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W TNESS REG STER

REPRESENTATI VE M KE CHENAULT

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Testified as one of the joint prinme
sponsors of HB 218.

Rl CHARD SVOBCDNY, Deputy Attorney Ceneral

Crimnal D vision

O fice of the Attorney General

Departnment of Law

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 218.

DOUGLAS MOCDY, Deputy Public Def ender

Crimnal Division

Publ i c Def ender Agency

Depart nment of Adm nistration

Anchor age, Al aska

PCOSI TI ON STATEMENT: Advi sed the Public Defender Agency would
like to give testinobny at a | ater date.

RONALD TAYLOR, Deputy Conm ssioner

O fice of the Conm ssioner
Al aska Departnment of Corrections
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Juneau, Al aska
POSI TI ON STATEMENT: Testified in support of HB 218.

TOM WRI GHT, St aff

Representative M ke Chenaul t

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke to research of HB 218.

REPRESENTATI VE SHELLY HUGHES

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Testified as one of the joint prime
sponsors of HB 255.

G NGER BLAI SDELL, Staff

Represent ati ve Shel | ey Hughes

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 255, testified
regardi ng her research of unmanned aircraft systens.

LI EUTENANT STEVE ADANS

St at ew de Search and Rescue Coordi nat or

Al aska State Troopers

Department of Public Safety

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 255.

DEAN DAWSQN, St atew de Archi vi st

St at e de Archives and Museuns

Depart ment of Education

Juneau, Al aska

PCOSI TI ON  STATEMENT: During hearing of HB 255 testified
regardi ng retention of inmages.

ACTI ON NARRATI VE
1: 10: 27 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmttee
meeting to order at 1:10 p.m Represent ati ves Foster, LeDoux,
MIllet, Pruitt, Guenberg and Keller were present at the call to
order. Representative Lynn arrived as the neeting was in
pr ogr ess.

HB 218- PENALTY: ASSAULT ON CORRECTI ONAL EMPLOYEE
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1: 11: 33 PM

CHAI R KELLER announced the first order of business would be

House Bill 218, "An Act relating to the aggravating factor at
felony sentencing of nmultiple prior msdenmeanors when a prior
m sdeneanor involves an assault on a correctional enployee.” He

noted an amendnent offered by the Departnment of Law.
1:12: 23 PM

REPRESENTATI VE M KE CHENAULT, Al aska State Legislature, speaking
as one of the joint prinme sponsors of HB 218, explained that the

bill was introduced as a result of di scussions wth a
correctional officer at the Spring Creek Correctional Center who
had been assaul ted. He noted that correctional officers are

included in statutes setting the penalties for assault on
certain uniforned officials, except in AS 12.55.155(c)(31), that
covers the aggravating factor of m sdeneanors. The aggravating
factor in this statute allows a judge to inpose a sentence above
the presunptive range if the defendant has five previous for
convictions class A m sdeneanors. Convictions for two crines
that are part of a single crimnal episode are counted as one
prior conviction; however, current |law provides that prior
convictions for resisting arrest and/or a msdeneanor while
attenpting escape and/or assault on a police officer would each
count as a prior conviction even though they were part of the
sane crimnal episode. House Bill 218 extends this extra
protection of counting prior for correctional officers by
counting prior convictions for simlar crinmes conmmtted against
correctional officers. He noted his support for including the
anmendnent included in the commttee packet.

1:16: 02 PM

REPRESENTATI VE M LLETT noved that the comm ttee adopt Amendnent
1, labelled 28-LS0941\ A 2, Strasbaugh, 2/11/14, which read:

Page 1, line 3, follow ng "enpl oyee":

Insert "; providing that deportation is not a
proper factor for referral of a case to a three-judge
panel for sentencing for a felony; and providing for

an effective date"

Page 1, following line 4:
Insert a new bill section to read:
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"* Section 1. The uncodified law of the State of
Al aska i s anended by adding a new section to read:
LEG SLATIVE INTENT FOR SECTIONS 3 AND 4 OF TH' S
ACT. It is the intent of the |legislature that
AS 12.55.165(d), added by sec. 3 of this Act, and
AS 12.55.175(g), added by sec. 4 of this Act, overturn
the decision of the Al aska Court of Appeals in State
v. Silvera, 309 P.3d 1277 (Alaska C. App. 2013), and
the Al aska Suprenme Court in Dale v. State, 626 P.2d
1062 (Al aska 1980) to the extent that the decisions
hold that the risk of deportation nmay be considered a
basis for referral of a felony sentencing to a three-
j udge panel ."

Page 1, line 5:
Del ete "Section 1"
| nsert "Sec. 2"

Renunmber the follow ng bill section accordingly.

Page 6, following |ine 4:
Insert new bill sections to read:

"* Sec. 3. AS 12.55.165 is anended by adding a new
subsection to read:

(d) A court may not refer a case to a three-

j udge panel under (a) of this section if the request
for referral is based, in whole or in part, on the
claimthat a sentence within the presunptive range nay
result in the classification of the defendant as
deportable under federal inmgration law or that
collateral consequences may or wll result if the
defendant is classified as deportabl e.

* Sec. 4. AS 12.55.175 is anmended by adding a new
subsection to read:

(9) A def endant bei ng sent enced under

AS 12.55.125(c), (d), (e) or (i) may not establish,
nor nmay a three-judge panel find under (b) of this
section or any other provision of law, that manifest
injustice would result frominposing a sentence within
the presunptive range based, in whole or in part, on

the claim that the sentence my result in the
classification of the defendant as deportable under
f eder al i mm gration | aw or t hat coll atera
consequences may or wll result if the defendant is

classified as deportable.
* Sec. 5. The uncodified law of the State of Al aska
is anmended by adding a new section to read:
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APPLI CABI LI TY. (a) Section 2 of this Act applies
to offenses conmtted on or after the effective date
of this Act.

(b) Sections 3 and 4 of this Act apply to
of fenses commtted before, on, or after the effective
date of this Act if the sentence is inposed on or
after the effective date of this Act.

* Sec. 6. This Act takes effect July 1, 2014."

REPRESENTATI VE GRUENBERG obj ect ed for purposes of discussion.
1:16: 35 PM

REPRESENTATI VE M LLETT explained that Anendnent 1 includes a
title change, prior to Section 1 is the insertion of a new
section of legislative intent, and a new subsection of Section 3
specifying that a mtigating factor cannot be a reason to have a
t hree-judge panel under this section of law. She requested that
M. Svobody speak to the changes nade in Sections 4 and 5.

1:18: 04 PM

The conmittee took a brief at-ease.
[Chair Keller passed the gavel to Representative Pruitt.]

1:19:18 PM

RI CHARD SVOBODNY, Deputy Attorney General, Crimnal D vision
Department of Law, stated that Anendnent 1 also provides that a
trial court could not send a case to a three-judge panel to go
bel ow the presunptive mninmuns on the sentence based upon the
probabilities of deportation. However, if a case does go before
a three-judge panel, the judges cannot nake a decision based
upon the probabilities of deportation. M. Svobodny agreed with
Representative MIllett that deportation could not be used as a
mtigating factor for a trial court to place the case before a
t hree-j udge panel.

1: 20: 47 PM

REPRESENTATI VE LEDOUX remarked she had m xed feelings about this
issue as she has seen famlies torn apart as a result of
deportati on. On the other hand, it does not seem fair that an
i ndi vidual could commit a crine, particularly a violent crine,
and receive a |lesser sentence because he/she does not have
citizenship. She suggested that if the federal government is
deporting individuals who should not be deported, then the
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protest should be with the federal government and not with the
Al aska's presunptive sentencing | aw.

1:21: 51 PM

REPRESENTATI VE GRUENBERG stated he would vigorously oppose
Amendnment 1 for the follow ng reasons. First, attenpting to
change federal immagration law is inpossible. Second, it does
not give defendants a break under state law as it is only non-
citizens that face the additional punishnment of being deported.
Third, this legislation divests the three-judge panel of
jurisdiction to decide the issue. Amendrment 1 will result in
t hese individual s not even receiving a hearing.

1:23:43 PM

MR, SVOBODNY, speaking to Representative LeDoux, said that the
guestion is not between people who are non-citizens and people
who gain citizenship, although they would be treated
differently. The matter is regarding different sentences for
peopl e who do not have citizenship versus people who were born
here, which the Departnment of Law deens to be fundanentally
unfair. He acknow edged there are many collateral consequences
to being convicted of a crime. For instance, soneone three days
from being vested in their retirement system goes to jail; they
will not becone vested in that retirenent system A felon not
allowed to vote in an election where that one vote would have
changed the outcone of the election is a collateral consequence.
Amendrent 1 attenpts to treat people who likely have committed
the same crinme equally. Al t hough Representative Guenberg is
correct that federal law will not be changed, the point is that
those defendants with the possibility of being deported in the
future get a break wunder current |law that those born in the
state do not.

1: 26: 29 PM

REPRESENTATI VE M LLETT pointed out that in State v. Silvera and
State . Perez the sentences were lessened due to the
possibility of deportation. The option of a three-judge panel
would not be offered to a US. citizen convicted of a crine.
She opined that to allow a non-US. <citizen the ability to
obtain a |l esser sentence than sonmeone who is a U S citizen is
di scrim natory. She further opined that it does not matter
whet her one was born in another country, the crinme was commtted
in the US and there is the possibility that a non-U. S. citizen
could be deported prior to the conviction of a felony. For
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i nstance, non-citizens could be deported prior to the conviction

of a felony. For instance, non-citizens can be deported when
caught without a green card. Representative MIIlet conveyed her
bel i ef t hat Representative Guenberg is wong in his

interpretation of Amendnent 1, the intent of which is to make
the judicial systemfair to everyone and all ow everyone the sane
opportunities whether they are from this country or not.
Representative MIllett said she supports Amendnent 1 fully and
believes it would nmake the judicial system fair and equitable
for all people living in the US., especially those living in
Al aska.

1: 29: 25 PM

REPRESENTATI VE PRUI TT opined that the inportant aspect of this
di scussion is that deportation should not be a factor. Al
i ndi viduals who have commtted a crine nust be treated on the
samre level; the state cannot create two classes of people,
citizens and non-citizens, he stated.

1: 30: 10 PM

REPRESENTATI VE LEDOUX inquired as to mtigating circunstances
ot her than deportation that a three-judge panel m ght consider.

MR.  SVOBODNY, before responding to Representative LeDoux,
clarified that the |egislature has chosen to establish witten
factors that would aggravate the sentencing, which are |ocated
in the first part of this bill. He further clarified that there
is a list of mtigating factors listed in the statute as well.
He said it is an extraordinary renmedy to place a defendant

before a three-judge panel, as it 1is not a witten or
aggravating or mtigating factor. |In response to Representative
LeDoux, he advised that a serious type of offense when an
individual is coerced by another person [to conmt a cring]

woul d be a mtigating factor, which would reduce a sentence.
1:31: 51 PM

REPRESENTATI VE LEDOUX asked whether there are any other
ci rcunstances in which case would be sent to a three-judge panel
to consider other collateral consequences of an incarceration.

1: 32: 28 PM

MR. SVOBODNY presuming it was a presunptive sentence, advised
that the court had the discretion to use other types of factors,
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such as allowing a defendant to serve tinme every other week in
order to support the famly or serving six nonths instead of
eight nonths in order to be out of jail in time for the fishing
season. When a defendant is within the range, the court can
consider [collateral consequences] but it nust apply the factors
the | egislature has established. The legislature set goals for
sentencing, including rehabilitation, deterring people from
commtting other crines, deterring an individual in certain
instances, to isolate a dangerous offender, and aiding victins
in receiving restitution. However, the |legislature has not
speci fied deportation as a factor.

1: 34: 09 PM

REPRESENTATI VE LEDOUX queried whether there are any instances
[of collateral consequences] that would nandate or allow a case
to go before a three-judge panel.

1: 34: 43 PM

MR. SVOBODNY replied he could not think of an instance because
it is the non-statutory mtigating factors that place a
def endant before a three-judge panel. When a mtigating factor
is set out in statute, the trial judge can reduce the sentence.
Non-statutory factors are all established by case law that is

based upon a specific circunstance. The Court of Appeals and
t hree-judge panels have approved "extraordinary potential for
rehabilitation" and "developnental immturity,” as mtigating
factors.

1:36: 11 PM

REPRESENTATI VE GRUENBERG expressed the need to hear from the
immgration bar, specifically M. Mirgaret Stock, recipient of
the MacArthur Cenius Award, an inmgration |awer, and previous
professor at West Point, as well as the defense Dbar.
Representative G uenberg related his understanding that if there
is an aggravator or mtigator in the statutory list of factors,
the trial judge has the authority to apply the factors.
However, if it is not listed in statute, the trial judge only
has the authority to refer the case to a three-judge panel,
which is a very unusual circunstance. The |aw doesn't say one
way or the other but leaves it was up to the three-judge court
subject to review Amendnent 1, he opined, elimnates the
possibility [of a three-judge panel review] entirely. Under the
current law there is a right to a fair hearing. Certainly, the
j udges woul d determ ne when a defendant did not deserve a |esser
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sentence, but Anmendnent 1 does not allow the defendant who
deserves a |esser sentence to have a shot at the three-judge
panel, he opined. Representative Guenberg requested the
committee not make up its mnd today and allow both sides to be
hear d.

1: 40: 29 PM

REPRESENTATI VE CHENAULT rem nded the commttee that earlier
Chair Keller stated it was not his intention to nove the bill
out of commttee today, which should give people an opportunity
to speak.

1:41: 33 PM

REPRESENTATI VE CGRUENBERG stated that he does support the
unanended bill, which he hoped would nmake its way through the
process.

1:42: 06 PM

REPRESENTATI VE M LLETT suggested Representative Guenberg should
review the case law for defendants who used deportation as an
aggravating and mnmitigating factor in order to nake their case
before a three-judge panel. Creating a special class of people
because they are not U S. citizens and allowing them to receive
a |esser sentence based upon deportation is distinctly wong,
she opi ned. She further opined that is not what the justice
systemis for or the constitution intended.

1: 44: 57 PM

REPRESENTATI VE CGRUENBERG described legislators as judges who
hand out decisions each tinme a bill or anmendnent is voted upon

Therefore, he expressed the desire for the coomittee to keep an
open m nd.

1:46: 29 PM

REPRESENTATI VE PRUI TT renoved his objection to Anendnent 1. He
then related his understanding that Chair Keller wanted to nove
forward with adopting the anendnent as the bill will come before
the committee for a |larger discussion.

REPRESENTATI VE GRUENBERG objected, adding that he did not
believe the commttee should vote as he was not in favor of a
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vote being taken on the amendment until the conmmttee hears from
as it would be unfair.

1:47: 10 PM
The commttee took a brief at-ease.
1: 48: 59 PM

REPRESENTATI VE LEDOUX disclosed she was uncertain as to her
position on Amendnent 1 and would prefer hearing from Ms. Stock
and anyone el se who wished to testify about [deportation] before
consi dering the anmendnent.

1:49:15 PM

REPRESENTATIVE M LLETT stated that if Anmendnent 1 is adopted
today or later and the committee then determined it to be
unfair, she would be the first person to renove the anendnent.
Representative MIlet opined that the bill is better with the
i nclusion of Anend 1 and she will vote in favor of its adoption.

1: 50: 25 PM

REPRESENTATI VE PRU TT advised that procedurally the current
notion before the conmittee is regarding the adoption of
Amendnent 1, a notion that would have to be renoved by the
sponsor of the anmendnent.

REPRESENTATI VE GRUENBERG noved to table Anendnment 1 until the
next time the bill is heard, which he established is a
procedural precedential notion.

REPRESENTATIVE PRU TT stated the commttee could table the
anmendnent, as wel |.

1: 51: 08 PM

The commttee took a brief at-ease.

1:51:15 PM

REPRESENTATI VE GRUENBERG offered to withdraw his notion to table

Amendnent 1 if Representative Pruitt would nake the appropriate
ruling.
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REPRESENTATIVE PRU TT related that he did not have a problem
hol ding Amendnent 1 until a future time when he is not the
acting chair. However, if there is a desire fromthe commttee
to go forward with Amendnent 1 he would not stop the vote. He
then announced his support of Representative Mllett's desire
for Amendnent 1.

REPRESENTATI VE M LLETT interjected her wunderstanding that the
commttee nust first dispense with Representative Guenberg's
notion to table Amendnent 1 before proceeding.

REPRESENTATI VE GRUENBERG reiterated his offer to withdraw his
notion to table the Arendnent 1, allows the committee to discuss
the subject, and then he would re-nake the notion as he did not
want to table the debate. He said generally when a nenber of
the conmttee requests sonething like this, as a mtter of
courtesy it is honored.

REPRESENTATI VE PRU TT asked Representative Guenberg if he was
w thdrawi ng his notion to table Amendnent 1.

REPRESENTATI VE GRUENBERG wi thdrew his notion to table Amendnent
1 for the purpose of debating the issue.

1:53: 12 PM

REPRESENTATI VE FOSTER inquired as to Representative Chenault's
preference with Anmendnent 1 and requested clarification from
Representative Chenault as to whether or not he supported
letting this amendnent cone back for debate, or preferred to
move it on and thus have the debate on the anendnent cone up at
its next stop.

REPRESENTATI VE CHENAULT stated his preference to take up
Amendnent 1 today and noted his support for Amendnent 1.

REPRESENTATI VE GRUENBERG pointed out that this is the only
committee of referral so if it is not debated today, the bill
goes to the fl oor.

REPRESENTATI VE PRU TT reiterated that the intent is not to nove
the bill out of commttee today. He advised the current debate

is whether HB 218 will i nclude Anmendnent 1, or not, for
di scussion at a future tine.

1: 54: 53 PM
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REPRESENTATIVE M LLETT stated a point of order that the
commttee has a notion to table Amendnent 1 before it and nust
take a vote.

REPRESENTATI VE PRUI TT advi sed that Representative G uenberg had
previously renmoved his notion [to table Amendnent 1].

REPRESENTATI VE GRUENBERG cl arified, "I've renpoved the notion for
a few mnutes for us to discuss it." He reiterated that this is
the only commttee of referral for HB 218. He expressed concern
that adoption of Anmendnent 1 before both side of the issue had
been heard would be premature and that it is unfair to those
peopl e who desire to take the anendnment out of the bill.

1:56: 21 PM

REPRESENTATI VE M LLETT acknowl edged that this is the only
committee of referral for HB 218 and enphasized it was not the

last tine the comnmttee would hear the bill. I f Amendnment 1 is
adopted today it would beconme part of the bill, and thus be part
of the discussion. She noted her disagreenent that adopting
Amrendnent 1 today would shift the burden. Furthernore, she

opined, if there is an anendnent before the conmittee and there
are the votes to adopt it, it should be adopted. She further

opined that there will be anple tinme to hear both sides of this
i ssue, and stated she would not force the bill to nove before
its tine. Representative MIllett suggested there would be a

delay if the commttee did not take a vote on Amendnent 1 today,
and therefore she requested a vote on Amendnent 1.

1:57: 54 PM

REPRESENTATI VE CHENAULT articulated he did not want to get into
a debate on whether Amendnent 1 is adopted or not. Wth regard
to Representative Guenberg's concern over where the burden is
placed if Anmendnment 1 is adopted, Representative Chenault said
it is no different than introducing a bill someone does not I|ike
and that person nust testify in conmttee and participate in the
process to try to get rid of that bill. This anendnment, he
said, is no different than a bill as once it is put into the
process, the conmttee debates on whether it is good or bad,
right or wong, or needs to be changed.

REPRESENTATI VE PRUI TT suggested that at this point the sponsor

could submit a sponsor substitute, including the anmendnent, and
t he sponsor substitute would conme before the commttee.
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REPRESENTATI VE LEDOUX related it was her preference to hear nore
di scussi on before voting on Arendnent 1.

1:59: 46 PM

REPRESENTATI VE GRUENBERG assessed that the commttee is at a
procedural juncture, which is the sanme place it is when the
majority |leader offers a commttee substitute. He pointed out
that it takes a majority vote to adopt the commttee substitute
versus the original bill. A majority vote is also required to
remove a section from a commttee substitute that was adopted

However, he opined that it is nore inportant what the nenbers do
now because there is a nuch greater chance that every single
vote could decide the issue. He highlighted that at |east two
nmenbers have requested the courtesy of not taking a vote on
[ Amendnent 1] until [the next hearing]. He questioned what the
rush is and why both side couldn't be heard prior [to the
adoption of Amendnent 1]. The aforenentioned, he opined, would
not cause harm although there would be significant harm in
addressi ng Anmendnent 1 prior to hearing both sides.

The conmittee took a brief at-ease.

2:04:14 PM

REPRESENTATI VE PRUI TT renm nded there was a notion on the floor
to tabl e Amendnent 1.

REPRESENTATI VE CGRUENBERG clarified that his notion is to
post pone the notion to adopt Amendnment 1 until the next tinme the
bill is heard.

2:04: 20 PM

A roll call vote was taken. Representatives Guenberg and
LeDoux voted in favor of the notion to table Amendnment 1
Representatives MIllet, Foster, Lynn, and Pruitt voted agai nst
it. Therefore, the notion to table Anendnent 1 failed by a vote
of 2-4.

2:04:54 PM
REPRESENTATIVE PRU TT inquired as to whether the comittee
wanted to end debate at this tinme, continue to discuss the

matter, or take the vote.

REPRESENTATI VE FOSTER stated he shared the comments conveyed by
Representative LeDoux. However, if Anendnent 1 was adopted
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today, and the commttee heard from the other side, and he
changed his position on Amendnent 1, he would be confortable
with a vote del eting Arendnent 1. Ei t her way, he said he could
make an informed and unbi ased decision at that tinme.

REPRESENTATI VE PRU TT voiced he felt confortable the issue would
be heard agai n.

2:05:51 PM
REPRESENTATI VE M LLETT noved that Anendnent 1 be adopt ed.

REPRESENTATI VE GRUENBERG obj ect ed.

A roll call vote was taken. Representatives Lynn, Mllett,
Foster, Pruitt voted in favor of the adoption of Amendment 1.
Represent ati ves LeDoux and Guenberg voted against it.

Therefore, Amendnent 1 was adopted by a vote of 4-2.

REPRESENTATI VE GRUENBERG announced his intention to nove to
rescind [the commttee's action in adopting Anendnment 1] when HB
218 is brought up again.

2:06: 44 PM

REPRESENTATI VE M LLETT, referring to State v. Silvera and State
v. Perez, inquired as to why the Al aska Suprene Court denied the
state's petition for hearing, which then allowed both defendants
to have a three-judge panel.

MR. SVOBODNY answered that the Al aska Supreme Court did not give
the state a reason, which is totally within its discretion, as

nost of the time the court sinply states it wll not hear a
matter.
2:08:21 PM

DOUGLAS MOODY, Deputy Public Defender, Crimnal Division, Public
Def ender Agency, related that he had mssed the first part of
the hearing because his office was unaware of this [bill] unti
the mddle of this hearing and the attorney who actually worked
on these two cases is on sick |eave. Therefore, he requested
that the agency be allowed to present testinony at a further
date when it could present accurate and coherent information for
the commtt ee.
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REPRESENTATI VE PRU TT stated that the Public Defender Agency
woul d definitely have an opportunity to speak at a | ater date.

2:10:18 PM

REPRESENTATIVE M LLETT directed attention to the followng
passage in Deputy Attorney GCeneral Svobodny February 11, 2014,
menor andum

These conbi ned cases involve two noncitizens convicted
of wviolent felonies. In a drunken rage, Silvera
stabbed a nman in the face with a knife after Silvera's
drunken girlfriend began a verbal argunent with the
victim (The girlfriend was casting slurs about the
victims Native ethnicity). Perez severely beat a
State's witness in Perez's then pending felony drug
case when both the victim and defendant were in a
State confinement facility.

REPRESENTATI VE M LLETT inquired as to why both defendants were
housed in the sanme facility since they were clearly a threat to
each other. She said she did not believe such situations are
nor mal .

2:11: 47 PM

RONALD TAYLOR, Deputy Comm ssioner, Ofice of the Comm ssioner,
Departnent of Corrections (DOC), thanked the sponsor of the bill
on behal f of correctional enpl oyees. In response to
Representative MIllett, M. Taylor said he would have to review
the records to ascertain exactly where the victim and defendant
were co-located inside the Fairbanks Correctional Center. When
there is knowl edge that a defendant and victimin the same case
are going to be housed in the sane facility, they would not be
housed in the sane place or be placed in areas where they would
have access to each ot her.

2:12:39 PM

REPRESENTATI VE M LLETT asked whether [the jail] is infornmed who
a victim and defendant is when they are incarcerated. She
opined that housing [a victim and defendant] together sets the
stage for conflict, and thus makes it dangerous for the
correctional officers. She questioned whether a policy or a
possible legislative fix is required to ensure so victinms and
defendants are not housed in the sane facility nor do they have
access to each other in the facility.
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MR. TAYLOR clarified that victinms and defendants do not have
access to each other during the sane tine period when housed in
the sane facility. The facility, he related is |arge enough to
segregate the victim and defendant to ensure there is not
conflict between them as that places correctional enployees in a
difficult position. He advised that each facility receives
information from the court and when the facility is aware of
such a situation, every precaution is taken to be certain there
is no contact between the victimand the defendant.

2:14:09 PM

REPRESENTATI VE M LLETT requested an explanation as to why Perez
was in the sane area and had contact with the w tness.

MR. TAYLOR offered to research the issue and provide the
comrittee with an answer.

2:15: 18 PM

REPRESENTATI VE GRUENBERG questioned whether there are other
provisions of |aw DOC believes should be expanded to include
correctional officers.

MR. TAYLOR responded that DOC has not reviewed whether there are
any other areas of law as that is a |legal question. However, he
said that DOC coul d review that.

REPRESENTATI VE  GRUENBERG requested that DOC present t he
commttee with any requests [provisions of law it believes
shoul d i nclude correctional officers].

2:17:48 PM
TOM WRI GHT, Staff, Representative Mke Chenault, Alaska State

Legislature, pointed out that the conmittee packet includes a
menmor andum from Kathleen Strasbaugh, Legal Services, dated

August 14, 2013. Ms. Strasbaugh was charged with |ocating
statutes that cover police officers but not correctiona
of ficers. The nenorandum specifies the one statute, AS

12.55.155(c) (31), she found that correctional officers are not
covered the same as other uniformed officers.

2:18: 38 PM

REPRESENTATI VE PRUI TT announced that HB 218 woul d be hel d over.
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The conmttee took a brief at-ease.
2:18: 52 PM

HB 255- UNVANNED Al RCRAFT SYSTEMS

2:26: 15 PM

REPRESENTATI VE PRU TT announced the next order of business would
be House Bill 255, "An Act relating to wunmanned aircraft
systens; and relating to i mages captured by an unnmanned aircraft
system"™ [Before the commttee is CSHB 47(STA) ]

2:26:53 PM

REPRESENTATI VE SHELLY HUGHES, Al aska State Legislature, speaking
as one of the joint prinme sponsors of HB 255, explained that the
bill is the result of recommendations by the Unmanned Aircraft
Systens Legislative Task Force that net over the interim and
received input from the Departnent of Public Safety (DPS). The
bill allows the University of Alaska to establish a training
program for the operation of unmanned aircraft systenms and
speaks to law enforcenent operation requirenments for use in
crimnal investigations, the retention of inages, and provides
definitions. Unmanned aircraft systens are an energing
technology and the task force believes it is inportant to
harness it for good and at the sane tine attend to privacy
i ssues. She opined that Alaska is fortunate to have explicit
[ privacy] provisions in its state constitution that are actually
stronger than those in the U S. Constitution. She noted the
bill applies to DPS and all |aw enforcenent agencies, including
at the local |evel. Since unmanned aircraft is becomng nore
af fordabl e and potentially sonmething that |ocal |aw enforcenent
agencies mght decide to use, although she was unaware of any
using it at this time, she opined that it is inportant to apply
the bill across the board.

2:30: 01 PM

REPRESENTATI VE LEDOUX requested the definition of an unmanned
aircraft pilot and crewnrenber.

REPRESENTATI VE HUGHES directed Representative LeDoux to the
definitions |ocated on page 3, of the bill.

2:30: 41 PM
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REPRESENTATI VE LEDOUX asked whether there is soneone on the
ground pushing a | ever that causes the unmanned aircraft to fly.

REPRESENTATI VE HUGHES noted the Federal Aviation Adm nistration
(FAA) addresses all of the safety and operations regarding use
of unmanned aircraft. In response to Representative LeDoux,
Representati ve Hughes explained there nmust be a certified pilot
on the ground operating a conputer or device and there nust be

an observer as well. She further explained that one of the
reasons the legislature set up the task force, she opined, was
that there will be manned aircraft and unmanned aircraft all in

the sane air space, and thus the need for qualified crews. She
added there is a target date of 2015 to begin to integrate
unmanned aircraft into national airspace.

2:32: 21 PM

REPRESENTATI VE LEDOUX questioned if the crew would be an
assistant to the pilot who is the operator.

2:32:41 PM

G NGER BLAI SDELL, Staff, Representative Shelley Hughes, Al aska
State Legislature, specified the definitions of a pilot and
crewnenber and unmanned aircraft are consistent with federal
I aw. She explained that the pilot of an unmanned aircraft is
sonmeone who is actually trained as an airline pilot and able to
speak to an FAA tower as a pilot who understands the |anguage of

operating an aircraft in national air space. Ms. Bl ai sdel |
described the crewrenber as a good "ganer," soneone who could
work a conputer console well, follow the aircraft while watching

it on a screen, read responses com ng through the conputer, and
determ ne how to guide the unmanned aircraft and direct it. She
expressed that the conbination of an individual wth excellent
conputer skills and a pilot are the two people needed to operate
an unnmanned aircraft.

REPRESENTATI VE LEDOUX surm sed then that it is simlar to a
grownup  conputer game  except t hat it i nvol ves  serious
consequences if the individuals nmake a m st ake.

2:34: 00 PM
MS. BLAISDELL pointed out that currently the pilot and crew

menber are discussed as being on the ground because that is the
nost typical place unmanned aircraft is being used at this
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poi nt . However, Representative Hughes's office recently
received an article denoting a crewrenber and pilot in a Cessna
follow ng and chasing an unmanned aircraft to determne if they
have "sense and avoid" technol ogy. There is no human, she
enphasi zed, in the unmanned aircraft.

2:34:31 PM

REPRESENTATI VE HUGHES, in response to Representative LeDoux,
confirnmed that there could be future unmanned aircraft wth
passengers and no pilot. In fact, Ms. Ro Bailey, Special
Projects Coordinator, University of Al aska Fairbanks, was in a
mlitary aircraft in which the pilot let go of the controls and
a pilot controlled the aircraft on the ground.

2:35:40 PM

REPRESENTATI VE CGRUENBERG i ndicated that wunmanned aircraft are
not that unusual as a mssile is an unmanned aircraft and roller
coasters are controlled from the ground. However, he suggested
that for a large bonb, a pilot and co-pilot would seem necessary
in case the pilot has a heart attack, for instance.

REPRESENTATI VE HUGHES related that the FAA wll be addressing
such issues. Currently, there are six test sites, including one
in Alaska, that are working out issues so regulations can be
defined and refined. She said she was not famliar with FAA
regul ati ons regardi ng manned aircraft, but suggested the size of
t he unmanned aircraft may be part of its decision.

REPRESENTATI VE LYNN advised that when he flew a F94C in the
mlitary, the aircraft had "data I|ink" and could then be
controlled by another pilot on the ground. In fact, the space
shuttl e, although manned can |l and itself.

2:39: 14 PM

REPRESENTATI VE PRUI TT addressed whether the bill limts the size
of the unmanned aircraft or is the legislature was waiting on
the federal government to determ ne the size.

2:40: 24 PM
REPRESENTATI VE HUGHES expl ained that although there is nothing
in HB 255 to restrict the size, the FAA does have very stringent

restrictions that nothing can be dropped from an aircraft, in
order to avoid an unmanned aircraft being used as a weapon.
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REPRESENTATI VE PRU TT queried as to whether conversations are
taking place regarding commercial viability as in transporting
itenms to rural areas or were there still limtations on that at
this point.

REPRESENTATI VE HUGHES advi sed that although the goal is to open
up national air space for unmanned aircraft for commrercial use,
currently it was only for public entities. She recalled that
DPS is considering an [unmanned aircraft with a size of] around
50 pounds. She then inforned the commttee of the first two
incidents in which unmanned aircraft were used in the U S In
August 2013 unmanned aircraft were used twice in Al aska by the
oil industry; the unmanned aircraft had about a 9-10 foot w ng
span and wei ghed | ess than 50 pounds.

2:42: 35 PM

REPRESENTATI VE PRUI TT, referring to the proposed |anguage in AS
18. 65. 902, acknow edged the task force is considering a nunber
of hypotheticals and specific paranmeters, but inquired as to
what the expectations are regarding |law enforcenent utilization
for these types of aircraft.

2:44: 04 PM

LI EUTENANT STEVE ADAMS, Statew de Search and Rescue Coordi nat or,
Al aska State Troopers, Departnent of Public Safety, responded
that the primary missions within DPS for which unnmanned aircraft
would be used is for the mapping of serious injury or fatal
traffic collisions. The unmanned aircraft would save tine,
particularly in locations such as the Seward H ghway or d enn
H ghway where there are no other routes to reroute traffic. The
unmanned aircraft <could be wutilized in search and rescue
m ssions in dangerous places such as rough canyons or rivers
where officers would not place anyone on the ground and it would
be too dangerous for a manned aircraft. Unmanned aircraft would
be used in situations such as Anber alerts, Silver alerts,
hazardous material spills, natural disasters, and terrorism
incidents, situations in which it would be dangerous to use a
manned aircraft to look at a possible explosive, and also for
situational awareness for barricaded individuals who are arned.

2:45: 24 PM

REPRESENTATI VE PRU TT posed a scenario in which DPS flies the
unmanned aircraft system over a hone wth a barricaded
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individual in an attenpt to understand the situation and obtain
feedback and during the fly over captures a crine taking place
two houses away. He asked whether DPS could utilize those
images and the information obtained to arrest individuals
commtting a crime separate from the original intent for the
unmanned aircraft.

LI EUTENANT ADAMS characterized the situation as a conplicated
| egal question and that he believes is for the courts to decide.
Currently, DPS faces has the sanme types of situations wthout
unmanned aircraft and those are often addressed in evidentiary
heari ngs, he rel ated.

2:47: 02 PM

REPRESENTATI VE HUGHES pointed out that this legislation is
trying to be neutral on technology since it is a tool that is
not good or bad itself. As Lieutenant Adans nentioned, DPS uses
caneras on a pole, buildings, and vehicles to receive the sane
type of images and the legislation tries not to single out the
unmanned aircraft in a manner that penalizes it.

2:48:21 PM

REPRESENTATI VE GRUENBERG rel ated his understanding that the only
change enbodied in CSHB 255 (STA) is the deletion of the
| anguage on page 2, lines 24-26, of the original bill.

2:49:12 PM

REPRESENTATI VE HUGHES confirnmed that was the only change and was
unnecessary as all of the inportant pieces of the Internationa

Associ ation of Chiefs of Police, Recommended Guidelines for the
Use of Unmanned Aircraft is included in the I|egislation. I n
further response to Representative G uenberg, Representative
Hughes advised the operation requirenments specifies |aw
enforcenent can use an unmanned aircraft outside of a crimna

i nvestigation. Furthernore, the operations requirenments ensure
that individual Alaskans' privacy protections are upheld, she
opi ned.

2:52: 03 PM

DEAN  DAWSON, Statewi de Archivist, Statewide Archives and
Museuns, Departnent of Education and Early Devel opnment (EED)

advised that state records law, AS 40.21, does require state
agencies to retain their records in accordance with a schedul e.
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M . Dawson contended that according to state |aw, the Departnent
of Public Safety would have to retain inmges under |aw and under
records retention schedules as the inmages do constitute state

records naterial. For exanple, murder cases filed under the
Departnment of Law s retention schedules are retained for 50
years and all other felonies are retained for 10 years. | f

these inmages were used as evidence the inmages would need to be
retained for a certain length of tinme and, therefore, M. Dawson
expressed concerned that wusing the "negative" in proposed AS
18. 65. 903 m ght not be in conpliance with state records | aws.

2:53:43 PM

REPRESENTATI VE LEDOUX asked if the |anguage on believed page 3,
lines 7-10, would cover M. Dawson's concerns.

MR. DAWBON responded that it would cover his concerns, but it
was "kind of flip flopped" in that if it is a public record it
"shall" be retained according to a specific retention tinmefrane.
He felt it somewhat connoted that these inmages are not records
when in fact they are records and even though the inmges nmay be
epheneral or transitory they are still record material. He
acknowl edged privacy concerns wth personal information, but
believed the public had an interest in knowing the state is
retaining records as per its policies.

2:54:36 PM

REPRESENTATI VE GRUENBERG suggested that M. Dawson, the bill
sponsor, and |egal counsel could review whether |anguage changes
are necessary.

REPRESENTATIVE PRU TT related his preference for the bill's
| anguage as he did not want the inmages retained unless there is
a specific reason. He further related his preference for as
little as possible is retained. He characterized it as privacy
and cost issue.

2:55:40 PM

REPRESENTATI VE LYNN pointed out that inages are being captured
ever ywher e. For instance, the Boston Marathon bonbing culprits
were arrested and incarcerated due to inmmges captured by video
caneras on the street. He noted those images could well have
been captured by an unmanned vehicle, if avail able.

2:56: 27 PM
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REPRESENTATI VE GRUENBERG surm sed from M. Dawson's renarks that
the |anguage on page 3 of the bill my be superseded by I|aw
already on the books that require inmages to be retained.
Ther ef or e, to achieve Representative Pruitt's desire the
| anguage woul d have to be changed. To that end, he suggested
that possibly a commttee nenber could review the matter wth
M. Svobodny to determ ne whether both the Departnent of Law and
the State Archivist's Ofice could be accommodated in this bill
or the public record' s | aw

REPRESENTATI VE LEDOUX suggested that the |anguage on page 3,
line 7, addresses specific situations such as mur der
investigations in which records need to be retained. Wth
regard to Representative Pruitt's concerns, other statutes that
may require records be retained may be. However, for purposes
of this bill, Representative LeDoux said she did not see a
pr obl em

REPRESENTATI VE GRUENBERG cl arified he did not necessarily see a
problem with the |anguage, but the archivist has expressed a
concern.

2:59: 15 PM

REPRESENTATI VE PRU TT announced public testinony open would be
| eft open and HB 255 woul d be held over.

2:59:31 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmttee neeting was adjourned 2: 59 PM
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