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VEMBERS PRESENT

Representative Wes Keller, Chair
Representative Bob Lynn, Vice Chair
Representati ve Neal Foster
Representative Gabrielle LeDoux
Representative Charisse MIlett
Representative Lance Pruitt
Representati ve Max G uenberg

VEMBERS ABSENT
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COW TTEE CALENDAR

HOUSE BI LL NO. 73

“"An Act relating to the commencenent of actions for felony sex
trafficking and felony human trafficking; relating to the crine
of sexual assault; relating to the crinme of unlawful contact

relating to forfeiture for certain crines i nvol vi ng
prostitution; relating to the time in which to commence certain
prosecutions; relating to release for violation of a condition
of release in connection with a crime involving donestic
violence; relating to interception of private comunications for
certain sex trafficking or human trafficking offenses; relating
to use of evidence of sexual conduct concerning victins of
certain crines; relating to procedures for granting immunity to
a wtness in a crimnal proceeding; relating to consideration at
sentencing of the effect of a crine on the victim relating to
the time to nmake an application for credit for tine served in
detention in a treatnment program or while in other custody;
relating to suspending inposition of sentence for sex
trafficking; relating to consecutive sentences for convictions
of certain crines involving child pornography or indecent
materials to mnors; relating to the referral of sexual felonies
to a three-judge panel; relating to the definition of 'sexua
felony' for sentencing and probation for conviction of certain
crinmes; relating to the definition of "sex offense" regarding
sex offender registration; relating to protective orders for
stal king and sexual assault and for a crine involving donestic
violence; relating to the definition of 'victim counseling
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centers' for disclosure of <certain comrmunications concerning
sexual assault or donmestic violence; relating to violent crines
conpensation; relating to <certain information in retention
el ection of judges concerning sentencing of persons convicted of
felonies; relating to rem ssion of sentences for certain sexua
felony offenders; relating to the subpoena power of the attorney
general in cases involving the use of an Internet service
account; relating to reasonable efforts in child-in-need-of-aid
cases involving sexual abuse or sex offender registration;
relating to nmandatory reporting by athletic coaches of child
abuse or neglect; making conform ng anendnents; anending Rules
16, 32.1(b)(1), and 32.2(a), Alaska Rules of Crimnal Procedure,
Rul e 404(b), Al aska Rules of Evidence, and Rule 216, Al aska
Rul es of Appellate Procedure; and providing for an effective
date."

- MOVED CSHB 73(JUD) OUT OF COWM TTEE

HOUSE BI LL NO. 102

"An Act relating to property exenptions for retirenent plans,
i ndividual retirenent accounts, and Roth |IRAs; relating to
transfers of individual retirenent plans; relating to the rights

of judgnent creditors of menbers of limted liability conpanies
and partners of limted liability partnerships; relating to the
Uni form Probate Code, including pleadings, orders, liability,

and notices under the Uniform Probate Code and the Al aska
Principal and Income Act, the appointnent of trust property, the
Al aska Uniform Prudent | nvest or Act , co-trustees, t rust
protectors, and trust advisors; relating to the Al aska Principa
and Incone Act; relating to the Alaska Uniform Transfers to
Mnors Act; relating to the disposition of human renmains;

relating to the tax on insurers for life insurance policies;
relating to insurable interests for certain insurance policies;
relating to restrictions on transfers of trust interests;

relating to discretionary interests in irrevocable trusts;
relating to the conmmunity property of married persons; and
anending Rule 64, Alaska Rules of Cvil Procedure, and Rule
301(a), Al aska Rules of Evidence."

- MOVED CSHB 102(L&C) OQUT OF COW TTEE

HOUSE BI LL NO. 1
“"An Act relating to issuance of drivers' |licenses."

- MOVED CSHB 1(STA) OUT OF COWMM TTEE

SENATE BI LL NO 22
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“"An Act relating to the commencenent of actions for felony sex
trafficking and felony human trafficking; relating to the crine
of sexual assault; relating to the crinme of unlawful contact;
relating to forfeiture for certain crines i nvol vi ng
prostitution; relating to the time in which to commence certain
prosecutions; relating to release for violation of a condition
of release in connection wth a crinme involving donestic
violence; relating to interception of private comunications for
certain sex trafficking or human trafficking offenses; relating
to use of evidence of sexual conduct concerning victins of
certain crines; relating to procedures for granting immunity to
a wtness in a crimnal proceeding; relating to consideration at
sentencing of the effect of a crine on the victim relating to
the tinme to nake an application for credit for tine served in
detention in a treatment program or while in other custody;
relating to suspending inposition of sentence for sex
trafficking; relating to consecutive sentences for convictions
of certain crines involving child pornography or indecent
materials to mnors; relating to the referral of sexual felonies
to a three-judge panel; relating to the definition of 'sexua
felony' for sentencing and probation for conviction of certain
crinmes; relating to the definition of "sex offense" regarding
sex offender registration; relating to protective orders for
stal king and sexual assault and for a crine involving donestic
violence; relating to the definition of 'victim counseling
centers' for disclosure of certain conmrunications concerning
sexual assault or donmestic violence; relating to violent crines
conpensation; relating to certain information in retention
el ection of judges concerning sentencing of persons convicted of
felonies; relating to rem ssion of sentences for certain sexua
felony offenders; relating to the subpoena power of the attorney
general in cases involving the wuse of an Internet service
account; relating to reasonable efforts in child-in-need-of-aid
cases involving sexual abuse or sex offender registration;
relating to nmandatory reporting by athletic coaches of child
abuse or neglect; making conform ng anendnents; anending Rules
16, 32.1(b)(1), and 32.2(a), Alaska Rules of Crimnal Procedure,
Rule 404(b), Al aska Rules of Evidence, and Rule 216, Al aska
Rul es of Appellate Procedure; and providing for an effective
date."

- SCHEDULED BUT NOT HEARD
HOUSE BI LL NO. 140
"An Act relating to the information that nust be included wth

certain notices provided for the proposed adoption, anendnent,
or repeal of a regulation.”
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- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 73

SHORT TITLE: CRI MES; VICTIMS; CH LD ABUSE AND NEGLECT
SPONSOR(S): RULES BY REQUEST OF THE GOVERNCR

01/ 16/ 13 (H READ THE FI RST TI ME - REFERRALS
01/ 16/ 13 (H) JUD, FIN

02/ 01/ 13 (H JUD AT 1:00 PM CAPI TOL 120
02/ 01/ 13 (H Heard & Held

02/ 01/ 13 (H M NUTE( JUD)

02/ 11/ 13 (H JUD AT 1:00 PM CAPI TOL 120
02/ 11/ 13 (H Heard & Held

02/ 11/ 13 (H M NUTE( JUD)

02/ 18/ 13 (H JUD AT 1:00 PM CAPI TOL 120
02/ 18/ 13 (H Heard & Held

02/ 18/ 13 (H M NUTE( JUD)

02/ 25/ 13 (H JUD AT 1:00 PM CAPI TOL 120
02/ 25/ 13 (H Schedul ed But Not Heard
03/ 22/ 13 (H JUD AT 1:00 PM CAPI TOL 120
03/ 22/ 13 (H Heard & Held

03/ 22/ 13 (H M NUTE( JUD)

03/ 25/ 13 (H JUD AT 1:00 PM CAPI TOL 120
03/ 25/ 13 (H Heard & Held

03/ 25/ 13 (H M NUTE( JUD)

03/ 27/ 13 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HB 102
SHORT TITLE: RETI REMENT PLANS; ROTH | RAS; PROBATE
SPONSOR( S) :  KELLER

02/ 01/ 13 (H) READ THE FI RST TI ME - REFERRALS
02/ 01/ 13 (H) L&C, JUD

02/ 25/ 13 (H) L&C AT 3:15 PM BARNES 124

02/ 25/ 13 (H) Heard & Held

02/ 25/ 13 (H) M NUTE( L&C)

03/ 20/ 13 (H) L&C AT 3:45 PM BARNES 124

03/ 20/ 13 (H) Heard & Held

03/ 20/ 13 (H) M NUTE( L&C)

03/ 22/ 13 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 22/ 13 (H <Bi || Hearing Cancel ed>

03/ 25/ 13 (H L&C AT 3:15 PM BARNES 124

03/ 25/ 13 (H) Moved CSHB 102(L&C) CQut of Committee
03/ 25/ 13 (H) M NUTE( L&C)
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03/ 27/ 13 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 1
SHORT TI TLE: REQUI REMENTS FOR DRI VER S LI CENSE
SPONSOR(S): LYNN, HAWKER, CHENAULT, JOHNSON

01/16/13 (H) PREFI LE RELEASED 1/ 7/ 13

01/16/13 (H READ THE FI RST Tl ME - REFERRALS

01/16/13 (H) STA, JUD

01/ 29/ 13 (H) STA AT 8: 00 AM CAPI TOL 106

01/ 29/ 13 (H Moved CSHB 1(STA) CQut of Committee

01/ 29/ 13 (H) M NUTE( STA)

01/30/ 13 (H) STA RPT CS(STA) 7DP

01/ 30/ 13 (H DP: HUGHES, M LLETT, | SAACSON, KELLER,
GATTI S, KREI SS-TOWI NS, LYNN

02/ 18/ 13 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 18/ 13 (H) Heard & Held

02/ 18/ 13 (H) M NUTE( JUD)

03/ 27/ 13 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

KATHLEEN STRASBAUGH, Att orney

Legi sl ative Legal Counsel

Legi sl ati ve Legal and Research Services

Legislative Affairs Agency (LAA)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
proposed anmendnents to HB 73, Version U

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
proposed anmendnents to HB 73, Version U

RON TAYLOR, Deputy Comm ssi oner

O fice of the Conm ssioner - Anchorage

Depart ment of Corrections (DOC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 73.

DAVID G SHAFTEL, Attorney at Law
Anchor age, Al aska
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PCSI TI ON STATEMENT: Presented HB 102 on behalf of the sponsor,
Representative Keller, and responded to questions.

DOUGLAS J. BLATTMACHR, President and CEO

Al aska Trust Conpany

Anchor age, Al aska

POSI TI ON STATEMENT:  Expressed his hope that the commttee would
support HB 102.

BETHANN B. CHAPMAN, Attorney at Law

Faul kner Banfield, PC

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 102.

ERNEST PRAX, Staff

Representati ve Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 102, responded to
guestions on behalf of the sponsor, Representative Keller.

FORREST WOLFE, Staff

Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: During discussion of HB 1, responded to a
guestion on behalf of Representative Lynn, one of the bill's
joint prinme sponsors.

DEAN VAUSON

Eagl e River, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 1.

JEFFREY A. M TTMAN, Executive Director

American G vil Liberties Union of Al aska (ACLU of Al aska)

Anchor age, Al aska

POSI TI ON  STATEMENT: Expressed concerns with HB 1, urged the
commttee not to pass the bill, and responded to questions.

ERLI NG JOHANSEN, Assistant Attorney Ceneral

Labor and State Affairs Section

Cvil Division (Anchorage)

Department of Law (DQL)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 1.
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ACTI ON NARRATI VE
1: 33: 54 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmittee
neeting to order at [1:33] p.m Representatives Keller
MIllett, Guenberg, LeDoux, and Lynn were present at the call to
order. Representatives Pruitt and Foster arrived as the neeting
was in progress.

HB 73 - CRIMES; VICTIMS;, CH LD ABUSE AND NEGLECT

1: 34: 26 PM

CHAI R KELLER [announced that the first order of business would
be] HOUSE BILL NO 73, "An Act relating to the comrencenent of
actions for felony sex trafficking and fel ony human trafficking;
relating to the crine of sexual assault; relating to the crine
of unlawful contact; relating to forfeiture for certain crines
involving prostitution; relating to the tinme in which to
commence certain prosecutions; relating to release for violation
of a condition of release in connection with a crinme involving
donmestic  viol ence; relating to interception of private
conmuni cations for certain sex trafficking or human trafficking
of fenses; relating to use of evidence of sexual conduct
concerning victins of certain crinmes; relating to procedures for
granting imunity to a wtness in a crimnal proceeding;
relating to consideration at sentencing of the effect of a crine
on the victim relating to the tine to nake an application for
credit for tinme served in detention in a treatnent program or
while in other custody; relating to suspending inposition of
sentence for sex trafficking, relating to consecutive sentences
for convictions of certain crines involving child pornography or
i ndecent materials to mnors; relating to the referral of sexual
felonies to a three-judge panel; relating to the definition of
"sexual felony' for sentencing and probation for conviction of
certain crimes; relating to the definition of "sex offense"
regarding sex offender registration; relating to protective
orders for stal king and sexual assault and for a crime involving
donmestic violence; relating to the definition of ‘'victim
counseling centers' for disclosure of certain comrunications
concerning sexual assault or donestic violence; relating to
violent crinmes conpensation; relating to certain information in
retention election of judges concerning sentencing of persons
convicted of felonies; relating to rem ssion of sentences for
certain sexual felony offenders; relating to the subpoena power
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of the attorney general in cases involving the use of an
Internet service account; relating to reasonable efforts in
child-in-need-of-aid cases involving sexual abuse or sex
of fender registration; relating to mandatory reporting by
athletic coaches of child abuse or neglect; nmaking conform ng
anmendnents; anending Rules 16, 32.1(b)(1), and 32.2(a), Al aska
Rules of Crimnal Procedure, Rule 404(b), Al aska Rules of
Evi dence, and Rule 216, Al aska Rules of Appellate Procedure; and
providing for an effective date."

[Before the commttee was the proposed comm ttee substitute (CS)
for HB 73, Version 28-CGH1587\U, Strasbaugh, 3/20/13, which was
adopted as the working docunent on 3/22/13, and anended on
3/ 25/ 13. ]

1: 35: 29 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendment 4,
| abel ed 28- GH1587\ U. 7, Strasbaugh, 3/26/13, which read:

Page 2, line 7, followng "felonies;":

Insert "relating to the rights of certain
victinms of sexual assault, sexual abuse of a mnor, or
incest to obtain legal and equitable renedies for
injuries arising fromthe conduct of a perpetrator;"”

Page 15, following line 27:
Insert a new bill section to read:
"* Sec. 30. AS 25.23.180(i) is anended to read:

(1) Proceedings for the term nation of parenta
rights on the grounds set out in (c)(3) of this
section do not affect the rights of a victim of sexua
assault, sexual abuse of a mnor, or incest to obtain
legal and equitable civil renmedies for all injuries
and damages arising out of the perpetrator's conduct.™

Renunber the followi ng bill sections accordingly.
Page 22, |ine 18:

Del ete "30"

| nsert "31"
Page 22, |ine 29:

Del ete "sec. 43"

| nsert "sec. 44"

REPRESENTATI VE PRUI TT obj ect ed.
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REPRESENTATIVE GRUENBERG - referring to nenorandunms from
Legi sl ative Legal and Research Services dated March 22, 2013,
and March 26, 2013, and to information included therein -
expl ai ned that currently, under the statutes addressing
adoption, one could have one's parental rights termnated on the
grounds that one perpetrated a crinme of sexual assault or a
crime of sexual abuse of a mnor on the other parent of the
child conceived by that illegal act. However, existing
AS 25.23.180(i), the statute stipulating that proceedings for
such termnation of parental rights do not affect the rights of
the victimto obtain legal and equitable civil renmedies fromthe

perpetrator - sonetinmes referred to as a "savings" [statute], he
remar ked - does not yet apply to victins of the crinmes of sexual
assaul t. Instead, that savings statute currently only applies

to victins of sexual abuse of a mnor crines and to victins of
incest crines. Amendnent 4 would address that gap by adding to
that savings statute a reference to the crines of sexual
assault, so that it would then also apply to the victins of
those crines. He noted that Section 2 of HB 73 is already
proposi ng other changes to Alaska's civil statutes, and asked
t hat Anendnent 4 be adopt ed.

REPRESENTATI VE LEDOUX referred to Amendnent 4 as appropriate and
a good idea, and expressed concern that a court could m stakenly
view the current gap in existing AS 25.23.180(i) as intentional.

CHAIR KELLER - nentioning that a Departnment of Law (DAQL)
representative has called Amendnent 4's proposed change a good
catch, and noting that it [includes] a title change - said he

supports Anendnent 4.
1:40: 29 PM

KATHLEEN  STRASBAUGH, At t or ney, Legi slative Legal Counsel ,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), in response to comments and questions, offered her
belief that there is no fatal legal flaw with Anendment 4,
particularly given the court's tendency to be |lenient when
interpreting Al aska's si ngl e- subj ect requi r enent for
| egi sl ati on. She, too, noted that HB 73 is already proposing
ot her changes to [Alaska's civil statutes].

REPRESENTATI VE PRU TT renoved hi s objection.

CHAI R KELLER ascertained that there were no further objections,
and announced that Amendnent 4 was adopt ed.
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1: 41: 52 PM

REPRESENTATI VE GRUENBERG [nade a notion to adopt] Anendnent 5,
| abel ed 28- GH1587\ U. 9, Strasbaugh, 3/26/13, which read:

Page 2, line 7, followng "felonies;":

Insert "relating to the definition of sexual
assaul t for the purpose of adoption and the
term nation of par ent al rights in certain
pr oceedi ngs; "

Page 15, following line 27:

Insert a new bill section to read:
"* Sec. 30. AS 25.23.240(10) is anmended to read:
(10) "sexual assault"™ nmeans a sexual
of f ense defi ned in AS 11.41.410 - 11.41. 427

[AS 11.41.410 OR 11.41.420];"
Renunber the followi ng bill sections accordingly.

Page 22, |ine 18:
Del ete " 30"
| nsert "31"

Page 22, |ine 29:
Del ete "sec. 43"
| nsert "sec. 44"

REPRESENTATI VE GRUENBERG explained that Amendnent 5 would
address a gap in the provision defining what constitutes the
crinme of sexual assault for purposes of AS 25.23 - Alaska's
adoption statutes. Currently, only the crimes of sexual assault
in the first degree and sexual assault in second degree are
included in that definition, whereas Amendnent 5 would add to it
the crimes of sexual assault in the third degree and sexual
assault in the fourth degree, neither of which was in existence
when [the definition of the term "sexual assault"” was added to
AS 25. 23].

REPRESENTATI VE PRU TT obj ect ed.

REPRESENTATI VE GRUENBERG - after paraphrasing AS 11.41.425 and
AS 11.41.427, outlining the crinme of sexual assault in the third
degree and the crinme of sexual assault in the fourth degree
respectively - opined that all of the manifestations of the
crime of sexual assault in the third degree are serious offenses
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and should therefore be grounds for the termnation of one's
parental rights under AS 25.23.180 regarding a child thereby
concei ved, and proffered that adding the crinme of sexual assault
in the fourth degree, in addition to addressing instances
wherein pregnancy occurs through sexual contact, would also
address instances wherein the perpetrator has pled down to that
| esser degree of sexual assault crinme, which involves serious
i1l egal conduct nonet hel ess.

M5. STRASBAUGH added that Amendnment 5 includes a title change
and that it would inform all of the provisions of AS 25.23
regardi ng what constitutes a sexual assault.

1: 50: 42 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), indicated
that the DOL favors Amendnment 5's proposal to rectify the
af orenmenti oned om ssi on.

REPRESENTATI VE PRU TT renoved hi s objection.

CHAI R KELLER ascertained that there were no further objections,
and announced t hat Amendnent 5 was adopt ed.

REPRESENTATI VE GRUENBERG, referring to the discussion that
occurred during HB 73's last hearing regarding Alaska's
jurisdiction over matters related to the crinme of human
trafficking in the first degr ee, expressed interest in
researching the issue of crimnal jurisdiction as a whole during
the interim

REPRESENTATI VES PRUI TT and LEDOUX al so expressed interest.
REPRESENTATI VE LYNN cal l ed HB 73 a good bill.

REPRESENTATIVE PRU TT - referring to HB 73's proposal, via
Version Us Sections 12 and 13, to provide the court with the
di scretionary authority to order a person charged with a
stalking crime or charged with or convicted of a donestic
violence crine to participate in a nonitoring program with a
gl obal positioning device or simlar technol ogical neans that
neet the guidelines for a nonitoring program adopted by the
Department of Corrections (DOC) in consultation wth the
Departnent of Public Safety (DPS) - asked what guidelines were
currently in place and which vendors currently neet those
gui del i nes.
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1:56: 22 PM

RON TAYLOR, Deputy Comm ssioner, Ofice of the Comm ssioner -
Anchorage, Departnent of Corrections (DOC), explained that the
DOC has not yet devel oped those guidelines but would be working
with the DPS to do so [when those provisions of HB 73 becone
law], and nentioned the name of the conpany that currently
provi des nonitoring services for the DOC In response to other
guestions, he offered his wunderstanding that other conpanies
could al so provide such services to the DOC;, explained that the
current provider went through the state's request for proposals
(RFP) process; and surmsed that those provisions of the bill
won't apply to ignition interlock devices.

CHAIR KELLER said he is not yet confortable with all of the
provi sions of HB 73.

REPRESENTATI VE LYNN said he thinks HB 73 is a very good bill
overal | .

M5. CARPENETI, in response to a question, indicated that [the
DCOL] is confortable with the changes nade thus far to HB 73.

2:02: 20 PM

REPRESENTATIVE LYNN noved to report the proposed committee
substitute (CS) for HB 73, Version 28-GH1587\U, Strasbaugh,
3/ 20/ 13, as anended, out of comrittee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 73(JUD) was reported from the House Judiciary
St andi ng Comm ttee.

The commttee took an at-ease from2:03 p.m to 2:06 p.m

HB 102 - RETI REMENT PLANS; ROTH | RAS; PROBATE

2:06: 54 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 102, "An Act relating to property exenptions for
retirenment plans, individual retirenment accounts, and Roth | RAs;
relating to transfers of individual retirenent plans; relating

to the rights of judgnment creditors of nenbers of Ilimted
lTability conpani es and partners of l[imted lTability
partnerships; relating to the Uniform Probate Code, including
pl eadi ngs, orders, liability, and notices wunder the Uniform
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Probate Code and the Alaska Principal and Income Act, the
appointment of trust property, the Alaska Uniform Prudent
| nvestor Act, co-trustees, trust protectors, and trust advisors;
relating to the Alaska Principal and Income Act; relating to the
Alaska Uniform Transfers to Mmnors Act; relating to the
di sposition of human remains; relating to the tax on insurers
for life insurance policies; relating to insurable interests for
certain insurance policies; relating to restrictions on
transfers of trust i nterests; relating to discretionary
interests in irrevocable trusts; relating to the community
property of married persons; and anending Rule 64, Al aska Rules
of Civil Procedure, and Rule 301(a), Al aska Rul es of Evidence."

[ Before the commttee was CSHB 102(L&C) . ]

CHAIR KELLER, as the sponsor of HB 102, indicated that the
commttee has considered a past iteration of the bill, and that
he is confortable wth the changes i ncorporated into
CSHB 102( L&C).

2:08: 35 PM

DAVID G SHAFTEL, Attorney at Law - presenting HB 102 on behal f
of the sponsor, Representative Keller - noted that he is part of
a group of attorneys and trust officers that periodically
recommends inprovenents to Alaska's trust and estate statutes,
and characterized HB 102 as an excellent bill that would provide
updates to Alaska's trust and estate |aws, including sone of the
uni form Acts adopted by Al aska. He explained that HB 102 woul d
update the Alaska Principal and Incone Act wth regard to
all ocating principal and incone, in order to address regulatory
changes nmade by the Internal Revenue Service (IRS); would anend
the [Alaska Uniform Transfers to Mnors Act] to allow for the
extension [of a custodian's term for the benefit of the m nor

woul d provide statutory changes related to retirement accounts
so that the interests of beneficiaries are protected; would
allow for the transfer of individual retirement accounts (IRAs)
to trusts for tax-planning purposes; would clarify that life
insurance [policies] can be held in a life insurance trust,
which can be used to protect the proceeds and exenpt them from
federal estate taxes; would establish statutory provisions
pertaining to the disposition of human remains, in order to
address situations wherein argunments arise regarding such
di sposition; would update the [Alaska Community Property Act];
and - follow ng what New York has already done - would inprove
the statutes pertaining to nodifying a trust so that problens
with a trust can be cured. He ventured that it was probably
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nerely a lack of time that resulted in the past iteration of the
bill not being enacted during the previous |egislature.

MR. SHAFTEL, in response to questions, explained that current
| aw al ready prohibits a person fromtaking out a life insurance
policy on soneone whom he/she doesn't have an insurable interest
in, and that HB 102 would not change that. He noted that a
nati onal organization representing insurance conpanies has
al ready revi ewed and approved the bill.

2:18: 26 PM

DOUGLAS J. BLATTMACHR, President and CEO, Al aska Trust Conpany,
said his conpany supports HB 102, and thinks it would be good
for both Al aska and Al askans, and would bring nore jobs and
revenue to the state. In conclusion, he shared his conpany's
hope that the commttee woul d support the bill.

2:18: 59 PM

BETHANN B. CHAPMAN, Attorney at Law, Faul kner Banfield, PC, said
sinmply that she supports HB 102.

CHAIR KELLER, in response to questions, noted that the previous
conmttee of referral had inserted a "sunset" clause, and
offered his understanding that all the interested parties were
satisfied with the changes nade by that previous commttee.

2:21:43 PM

ERNEST PRAX, Staff, Representative Ws Keller, Al aska State
Legi slature, on behalf of the sponsor of HB 102, Representative
Kel l er, added that that sunset clause of five years pertains to
Section 37's proposed change to AS 21.09.210(m - which, under
CSHB 102(L&C), clarifies the tax treatnment of |ife insurance
policies [being issued for delivery to life insurance trusts]
formed under or governed by Al aska |law - and addresses concerns
that as changed by Section 37, proposed AS 21.09.210(m m ght
result in a reduction in state tax revenue.

2:24: 25 PM
REPRESENTATIVE LYNN noved to report CSHB 102(L&C) out of
conmmttee with individual recomendations and the acconpanying

fiscal notes. There being no objection, CSHB 102(L&C) was
reported fromthe House Judiciary Standing Commttee.
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The committee took an at-ease from2:25 p.m to 2:27 p.m

HB 1 - REQUI REMENTS FOR DRI VER S LI CENSE

2:27: 57 PM

CHAI R KELLER announced that the final order of business would be
HOUSE BILL NO. 1, "An Act relating to issuance of drivers'
licenses.” [Before the commttee was CSHB 1(STA). ]

REPRESENTATI VE LYNN, as one of the joint prine sponsors of HB 1,
explained that HB 1 would allow the Division of Mtor Vehicles
(DW) to issue a foreign person a driver's |license for a period
of less than five years if he/she is authorized to stay in the
United States for less than five years or indefinitely, and
provides that the foreign person, for a period of up to five
years after such a driver's license is first issued, would be
able to renew it without fee, though if the length of authorized
stay is indefinite, the license shall have to be renewed yearly.
Wen the period of authorized stay is not indefinite, the
license shall be valid only for the period of authorized stay.

REPRESENTATI VE LYNN offered his understanding that a visa is
what is used to determne the length of a person's authorized
stay in the U S, and that simlar |egislation has been adopted
in 36 other states and the District of Columnbia.

2:30: 17 PM

FORREST WOLFE, Staff, Representative Bob Lynn, Alaska State
Legi sl ature, on behalf of Representative Lynn, one of the joint
prinme sponsors of HB 1, in response to a question, confirned
that the previous commttee of referral renoved |anguage that
woul d have allowed a license with a duration of less than five
years to be renewed by nail. He explained that this change was
made at the request of the DW.

2:31:30 PM

DEAN WAUSON - nentioning that he enforces federal inmgration
law, and referring to an e-mail included in nenbers' packets -
offered his belief that HB 1 would neither change the process
currently undertaken by the DW when issuing driver's |icenses,
nor increase costs, and opined that foreign persons whose
authorized stay in Alaska is less than 90 days don't have any
reason to get an Alaska driver's |Ilicense. He acknow edged,
however , t hat in i nstances wher e a foreign person's
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docunent ati on doesn't reflect how long he/she is authorized to
be in the US., DW personnel would have to contact the federa
government for that information. In conclusion, he opined that
HB 1 would discourage foreign persons from conmng to Alaska to
obtain driver's |icenses.

2:43:15 PM

JEFFREY A. M TTMAN, Executive Director, Anmerican Cvil Liberties
Uni on of Al aska (ACLU of Al aska), after mentioning that the ACLU
of Alaska's witten testinony regarding HB 1 is included in
nmenbers' packets, pointed out that immigration is a conplex
issue that is reserved solely to the federal governnent, and
warned that significant preenption issues could therefore arise
should HB 1 becone |aw, particularly given that the DW doesn't
have the necessary training, expertise, or authority to address
immgration issues. The purpose of the DW is to assess whet her
individuals are qualified to drive on Alaska's roads and to
issue driver's licenses to those who are, not to research nyriad
conplicated inmgration statuses. Furthernore, passage of HB 1
could also result in litigation based on a lack of equal
protection, because under federal law, inmgrants are a suspect
class with specific protections, and HB 1 would burden
immgrants in Alaska with different |icensing requirenments that
do nothing to make the roads safer - in other words, there is no
nexus between being qualified to drive in Alaska, and being
authorized to stay in +the country. In conclusion, he
characterized HB 1 as unnecessary, noted that it is not closely
tailored to any legitimte state interest, and urged the
commttee not to pass it.

MR MTTMAN, in response to a question - relaying that he would
conduct further research of <case law pertaining to simlar
| egislation and provide it to the commttee in addition to the
case-law information already included in the ACLU of Alaska's
witten testinony - offered his understanding that the trend in
ot her states has been to allow for even greater |eniency towards
ensuring that anyone who is on a state's roads is a safe driver;
in other words, other states recognize that the general course
and better practice is for their notor vehicle division to focus
on ensuring the safety of individuals who would be driving, not
getting involved in immgration issues it has no expertize in or
jurisdiction over.

2:49: 49 PM
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ERLI NG JOHANSEN, Assistant Attorney General, Labor and State
Affairs Section, Cvil Division (Anchorage), Departnment of Law
(DOL), noting that in a letter he'd provided the commttee dated
January 28, 2013, he'd relayed that he didn't see any basis for

a constitutional challenge of HB 1, opined that the bill isn't
proposing a preenption of federal authority. Forei gn persons
comng to the DW for a driver's license would have already

obtained from the federal government any necessary docunents
regarding their authorized stay, and DW personnel already
consider a variety of docunents on a regular basis. He said he
doesn't envision HB 1 raising either equal protection issues or
due process issues, and ventured that because it's the federal
government that decides who is authorized to stay in the country
and for how |l ong, not DW personnel, HB 1 is neutral with regard
to treating people equally, though under it the period of a
particular license's validity would vary. H s research, he
relayed, indicates that other states have laws simlar to that
proposed by HB 1.

MR. JOHANSEN noted that on a different point - that of being
issued a license, rather than that of being issued a |icense of
| esser duration - the lowa Supreme Court, in Sanchez v. State
692 N.W2d 812 (lowa 2005), held that the state's driver's
licensing requirement that either a social security nunber or
federal docunments authorizing a foreign national's presence in
the country be provided, was rationally related to the

legitimate state interest of not allowing the state's
governnental nmachinery to facilitate the conceal nent of illegal
aliens, and did not therefore violate lowa's constitution or
federal equal-protection rights. In conclusion, he reiterated

his view that HB 1 wouldn't raise any equal protection issues.
In response to a question, M. Johansen indicated that he'd not
found any recent court cases addressing legislation simlar to
HB 1.

MR MTTMAN, in response to questions and comrents, said that
the court cases he'd cited in the ACLU of Alaska's witten
testinmony generally address federal consideration of state |aws
that inpact "on immgration areas.” Regardless that the courts
have held that it is pernmissible for a state to have |aws
restricting the issuance of driver's licenses to just those who
are present in the country legally, HB 1 is proposing sonething
significantly different, sonething that would inpact the rights
of foreign persons who are in the country legally. In Torao
Takahashi v. Fish & Gane Conmm ssion 334 U.S. 410, 420 (1948),
for exanple, the U'S. Supreme Court ruled that a state cannot
adopt a classification that prevents lawully-admtted aliens
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from earning a living in the same way that other state

i nhabitants earn their Iiving. It is clear from such case | aw,
he opined, that it is inpermssible - by setting up a different
standard that inposes a special condition - to differentially

burden soneone who is lawfully present in the country.

MR MTTMAN, in response to further questions and comments,
asserted that what nust be considered is the jurisprudence that
assesses the rights of those who are legally present in the

country - the suspect classification of | egal | y- present
immgrants - Dbecause the courts are aware that there can be
discrimnatory |laws passed against immgrants; in other words,
there is already a significant body of case law that | ooks at
differential burdens on such persons' rights. In Hines .
Davidowitz, 312 U S. 52, 59-60 (1941), for exanple, the U.S.
Supreme Court invalidated a Pennsylvania requirenent that

| egal ly-present inmmgrants nust obtain an identification (ID)
card every year [that then had to be shown in order to obtain a
driver's license or register a vehicle]. Wth cases such as
Takahashi and Hi nes, though they do not specifically address
|aws such as that being proposed by HB 1, what nust be
considered is, what [was the court's] constitutional analysis
with regard to state |laws that inpact inmgrants.

REPRESENTATI VE LYNN, in response to a question, reiterated his
belief that simlar |egislation has been adopted in 36 other
states and the District of Col unbi a, and offered his
under st andi ng that none of those | aws have been chal | enged.

REPRESENTATI VE GRUENBERG, in response to comments, offered his
belief that not enough research regarding the legislation in
those [other jurisdictions] has been conducted yet, particularly
with regard to any constitutional issues they raise.

3:07: 09 PM

REPRESENTATIVE PRU TT noved to report CSHB 1(STA) out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 1(STA) was
reported fromthe House Judiciary Standing Comrttee.

3:07:47 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:07 p.m
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