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ACTI ON NARRATI VE
1: 06: 04 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmttee
nmeeting to order at 1:06 p.m Representatives Keller
G uenberg, LeDoux, and Lynn were present at the call to order.
Representative Pruitt arrived as the neeting was in progress.
Representatives Foster and MIlett were excused.

HB 100 - GEOGRAPHI C COLA FOR JUSTI CES AND JUDGES

1: 06: 38 PM

CHAI R KELLER announced that the first order of business would be
HOUSE BILL NO 100, "An Act relating to the geographic cost-of-
living adjustnment to the salaries of suprenme court justices,
superior court judges, and district court judges; and providing
for an effective date.”

1: 07: 32 PM
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DOUG WOOLI VER, Deputy Admnistrative Director, Admnistrative
Staff, Ofice of the Admnistrative Director, Al aska Court
System (ACS), explained that HB 100 would update the statutes
governing the geographic cost-of-living adjustnent (CaLA)
applied to the salaries of Alaska' s [justices and] |judges.
Under current |aw, enployees in both the judicial and executive
branches of governnent receive a COLA based on the cost of
l[iving in the communities in which they work, and this COLA is
applied to their entire yearly salary. However, for [justices
and] judges, the COLA is only applied to the first $40,000 of
their yearly salary, and the maxi num percentage by which that
portion of their salary can then be adjusted is 17.5 percent,

[but then only for justices and judges Iliving in certain
comunities,] resulting in a nmaxi mum yearly COLA of only $7,000
for such a [justice or] judge under current |aw In contrast

many [other ACS] enployees receive a yearly COLA far in excess
of $30, 000.

MR. WOOLI VER explained that via COLAs, the salaries of those
serving in rural areas of the state can be nade commensurate
with the salaries of those serving in urban areas, sonething the
| egislature has long recognized the value of, having provided
for COLAs in statute since 1966. The <cost of |living in
Kot zebue, for exanple, is 60 percent higher [than in Anchorage].
However, wunder current law, a [justice or] judge working in
Kot zebue "makes essentially the sane as a [justice or] judge in
Anchorage,” he remarked, [instead of being provided the sane
COLA as other ACS enpl oyees serving in Kotzebue]. For Bet hel

especially, recruitnent of [justices and] judges has been a big

chal l enge, in part because of the high cost of living in that
community - approxinmately 50 percent higher than in Anchorage.
Remarking on difficulties the Al aska Judicial Council (AJC) has
had in filling judicial positions in rural comunities, and on

antici pated upcom ng judicial vacancies, he acknow edged that an
increase in the COLA for justices and judges won't necessarily
solve the AJC s recruitnment problem but again pointed out that
the high cost of living in rural communities is one of the nmain
hurdles to judicial recruitnent.

1:11: 41 PM
MR. WOOLI VER noted that under current law, the COLAs applied to

the salaries of justices and judges are not also applied to
their retirement [contributions/benefits]; HB 100 would not

change this. Again, the goal 1is to wupdate the statutes
governing the COLA applied to the salaries of Alaska's [justices
and] judges. Under the bill, the COLA would only be applied to
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the first $100,000 of a [justice or] judge's salary, but would
be equal to the COLA received by other judicial-branch enpl oyees
assigned to serve in that particular community.

MR. WOOLIVER, in response to questions, relayed that the base
salary of a suprene court justice, a superior court judge, and a
district court judge is [$196,224], [$181,440], and [$153, 840],
respectively; that the COLA currently applied to the salaries of
justices and judges serving in Fairbanks is [3.5 percent]; that
currently the only Alaska Supreme Court justice whose salary
woul d be inpacted by the bill is Justice Daniel E. Wnfree; that
the reason for having the bill's proposed COLA apply only to the
first $100,000 of a justice or judge's base salary is mainly to

mnimze the bill's fiscal inpact as nuch as possible, as well
as in recognition of the fact that at a certain point, a higher
cost of living won't necessarily result in a continued increase

in spending; and that no other state enployee has his/her COLA
applied to only a portion of his/her salary - all COLA s except
for those applied to the salaries of justices and judges are
applied to the enployee's entire base salary, though what
specific COLA is wused varies [depending on which particular
statute governs the enpl oyee's sal ary].

REPRESENTATI VE CGRUENBERG said he wouldn't have a problem with
having the COLA apply to a justice or judge's full salary.

MR. WOOLIVER - in response to other questions - indicated that
conpared to other states, Alaska ranks about in the mddle in
terms of what it pays its state justices and judges, and offered
to research nationw de statistics regarding such salaries and
associated COLAs further and provide that information to the
comittee.

CHAIR KELLER indicated that he didn't have a problem wth
providing for a fair salary for Alaskas justices and judges,
taking into account the state's current fiscal restraints,
however .

REPRESENTATI VE PRUI TT characterized the bill's proposed changes
as substanti al .

MR. WOOLIVER nentioned that via a past iteration of the bill

the proposal was to have a justice or judge's COLA applied to
his/her entire salary, and relayed that the ACS would be
anenable to working on additional conprom ses regarding the
bill's proposed changes. In response to further questions and
comments, he provided additional information about the AJC s
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judicial-recruitnment challenges in rural areas of the state, and
agai n acknowl edged that an increase in the COLA for justices and
judges won't solve those chall enges, adding, however, that what
can be done is to at |east make the salaries nore conmensurate,
in areal sense, with that received in the urban areas.

CHAI R KELLER rel ayed that HB 100 woul d be held over.

HB 81 - 2013 REVISOR S BI LL

1: 27: 10 PM

CHAI R KELLER announced that the final order of business would be
HOUSE BILL NO 81, "An Act neking corrective anmendnents to the
Al aska Statutes as recommended by the revisor of statutes; and
providing for an effective date."

1:27: 38 PM

KATHRYN KURTZ, Revisor of Statutes, Legislative Legal Counsel,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), after noting that the purpose of a revisor's bil

- prepared annually under AS 01.05.036 - is to correct or renove
deficiencies, conflicts, and obsolete provisions in statute,
relayed that the changes proposed via HB 81 are limted to
matters wherein legislative policy is clear. The Departnent of
Law (DOL), she also noted, has reviewed the bill and provided
hel pful comments. [Referring to the sectional analysis included
in menbers' packets,] she explained that Section 1 would add the
term "destination resort license" to the list of alcoholic
beverage licenses [issued under AS 04.11]; this proposed change
corrects an om ssion that occurred when this type of |icense was
originally established in statute. Section 2 would update a
reference [in AS 04.11] to an educational accreditation
organi zation that has since changed its nane. Section 3 would
renove [from AS 08.70.110] a reference to nursing hone
adm nistrators I|icensed under specific emergency regulations
that were repealed in 1977; the DOL has indicated that no one is
operating under such a license anynore, making the statutory
reference obsolete. Sections 4 and 6, respectively, rmake
corrective changes to AS 11.46.495 and AS 11.56.810 - [certain
definitions pertaining to] offenses against property, and the
crime of terroristic threatening [in the second degree],
respectively - so that the term "oil or gas pipeline or
supporting facility" is consistent throughout the statutes and
conports with howit's already bei ng used.
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M5. KURTZ explained that Section 5 - by adding a mssing
preposition, "to" - would correct a typographical error found in
AS 11.51.100(a)(3), which addresses [one manifestation of] the
crinme of endangering the welfare of a child in the first degree;
the altered pertinent |anguage would then read in part, "the
ot her person causes physical injury to or engages in sexual
contact with the child*. She offered her belief that adding the
word, "to" via Section 5 is necessary because it doesn't nake
sense for the statute to be addressing situations wherein the
ot her person, together "with" the child, causes physical injury
to a third party. Section 7 would replace the word "education”
with "educational", so that the then-corrected term "regiona
educational attendance areas" is used consistently throughout
statute. Sections 8 and 9, respectively, would change the term
"election district" to the term “house district" in
AS 15.10.120(a) and AS 15.15.430(a)(3) - addressing appoi ntnent
of election board, and scope of the review of ballot counting,

respectively - so as to nmatch usage of that term el sewhere in
statute. Sections 10-17 renove the phrase, "but not limted to"
followwng the word, "including" [as used in certain provisions

of AS 18.60; these proposed changes are reflective of the fact
that AS 01.10.040(b) already stipulates that the words,
"includes"” and "including" shall be construed as though foll owed
by the phrase, "but not limted to"].

REPRESENTATI VE GRUENBERG turned the conmittee's attention back
to Section 5's proposed change, and questioned whether the
existing statutory |anguage was drafted as it was so that it
could also apply in situations wherein the person with whom t he
child has been left causes physical injury to anyone.

1:32: 44 PM

M5. KURTZ offered her belief that that isn't how that | anguage
was mneant to be interpreted. Again, Section 5 addresses the
statute pertaining to the crinme of endangering the welfare of a
child in the first degree, and when one reads the pertinent
provision in its entirety, it makes sense that it's addressing
situations in which the other person causes physical injury to
the child who'd been left with himfher. And in such situations,
it wuld be the child' s parent, guardian, or the person who is
legally charged with caring for the child, who would be guilty
of the crine of endangering the welfare of a child in the first
degree, because he/she would have left the child with a person
known for hurting children and who then causes physical injury
to the child.
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REPRESENTATI VE GRUENBERG expressed concern that Section 5's
proposed change m ght narrow the scope of AS 11.51.100(a)(3) too
much, thereby causing problens for prosecutors.

CHAI R KELLER said he could see why Section 5's proposed change
was included in the revisor's bill, and characterized existing
AS 11.51.100(a)(3) as really broad and conf usi ng.

M5. KURTZ - remarking that the goal of a revisor's bill is to
clarify the law, not change its scope - noted that Section 5
could be deleted and its proposed change to AS 11.51.100(a)(3)
dealt sonme other time via a substantive bill, should the

commttee want to specifically address the scope of the crine of
endangering the welfare of a child in the first degree.

REPRESENTATI VE GRUENBERG offered his belief that Section 5 is
proposing a substantive change rather than just correcting a
t ypogr aphi cal error.

REPRESENTATI VE PRUI TT di sagreed, but acknow edged that perhaps
the scope of existing AS 11.51.100(a)(3) should be addressed at
sonme point, separate froma revisor's bill

1:41: 34 PM

VB. KURTZ - in response to questioning comments about
Section 4's proposed change regarding the term "oil or gas
pi peline or supporting facility" as wused in Title 11 - noted
that Title 1 stipulates how singular terns and plural terns,
such as "facility" and "facilities", for exanple, are to be
construed. Returning to her presentation of HB 81, she

reiterated her expl anation  of the changes proposed by
Sections 10-17 to AS 18.60; added that those sections of the
bill are intended to clean up the pertinent statutes - primarily
addressing [safe enploynment and definitions related to] safety
glazing materials - w thout changing their neaning; and surm sed
that the |anguage being deleted - that being the words, "but not

limted to" - was probably initially included just because it
was copied fromsimlar legislation in another state that didn't
specifically outline in statute that the terns, "includes" and

"including"” shall be construed as though followed by the phrase,
"but not limted to", as AS 01.10.040(b) does for Al aska | aw.

CHAI R KELLER expressed disconfort with the changes proposed by
Sections 10-17 to AS 18.60, in that wthout the words, "but not
limted to" following the word, "including”, the proposed
statutory provisions mght be m sinterpreted.
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M5. KURTZ pointed out, however, that in drafting |egislation,
Legi sl ative Legal and Research Services has been conplying with
AS 01.10.040(b) and has been giving consideration to how the
words "includes” and "including" are used throughout the
st at ut es. Furthernore, regardless of how a given term m ght be
defined in the dictionary, whenever a term is defined, or
otherwise specifically addressed, in statute, its neaning is
then clear from a legal standpoint and the courts would | ook to
the statute, not the dictionary, should a question regarding
meani ng ari se.

M5. KURTZ, continuing with her presentation of HB 81, expl ained
that Section 18 would delete [from AS 18.63.040(b), which
addresses certificate prograns for hazardous painting,] a
specific reference to a repealed regulation, and replace it with
the words, "the departnent in regulation”; the altered pertinent
| anguage in statute would then read, "standards adopted by the
departnment in regulation". [In following the Manual of
Legislative Drafting when drafting legislation,] drafters try
not to incorporate specific references to the admnistrative
code because the provision in the code may be renunbered,
[repeal ed,] or anended at any tine, [thereby |eaving a defective
reference in statute]. Section 18 s proposed change is in lieu
of nerely referencing a different regul ation.

CHAIR KELLER offered his belief that Section 18 s proposed
change woul d broaden the statute.

M5. KURTZ again pointed out that currently, the statute
references a regulation that no | onger exists, and that although

the reference could be updated, the statute would still have the
sane flaw - that of referencing a specific regulation that could
change at sone point. Sinmply updating the specific reference

could be done, however, should the conmmittee prefer that
approach i nstead.

1: 47: 24 PM

CHAIR KELLER indicated a preference for taking such an
alternative approach, regardless that then having to stay
abreast of <changes in regulation would increase Legislative
Legal and Research Services' workl oad.

REPRESENTATI VE LEDOUX i ndicated concurrence with Chair Keller's
poi nts regardi ng Section 18.
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REPRESENTATI VE GRUENBERG surm sed that currently, Section 18's
proposed change is in accord with the Mnual of Legislative
Drafting's stipulation to not include in statute references to
specific regul ati ons, whether federal or state, because they can
frequently change.

MS. KURTZ concurr ed.

CHAI R KELLER rel ayed that he woul d research the issues raised by
Section 18's proposed change further.

M5. KURTZ, returning to her presentation of HB 81, explained
that Sections 19-21, 24-27, and 31 address references to the
comm ssioner of the Departnment of Transportation and Public
Facilities (DOT&F) in several provisions of Title 35, which

pertains to public buildings, wor ks, and inprovenents.
Specifically, Section 27 - adding a new paragraph (10) to
AS 35.95.100 - would define the term "comm ssioner” as used in

Title 35 to nmean the conm ssioner of transportation and public
facilities, [and Sections 19-21, 24-26, and 31 wuld nmake
conformng changes, wth the latter section deleting an
identical definition that currently applies only to chapter 27

of Title 35]. It is clear from reading these provisions of
Title 35 that that is what 1is neant when the term
"conmi ssioner” is wused, and so wth the adoption of these

sections of HB 81, all of the provisions of Title 35 could then
sinply use the term "conm ssioner”.

REPRESENTATI VE GRUENBERG characterized [the changes proposed by
Sections 19-21, 24-27, and 31] as neking a | ot of sense.

1: 51: 35 PM

M5. KURTZ explained that Sections 22 and 23 would renove
obsolete date references from provisions [of Title 35] that
address rural school facilities, and the Robert B. Atwood
Bui | di ng, respectively. Section 28 would update the statute
pertaining to what nust be included in the Al aska Online Public
Notice System to reflect that the DO. no |onger nmakes a
distinction between the attorney general's formal opinions and
hi s/ her menoranda of advice; this is also reflected on the DOL's
Internet web site, and it is not anticipated that this proposed
change would create a problem  Section 29, by adding the word,

"energy" to paragraph (1) of AS 44.88.070 - addressing the
purpose of the Alaska Industrial Devel opnent and Export
Aut hority (AIDEA) - would correct an oversight that occurred

when the statutes addressing the Al DEA were anmended in 2012 [via
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Senate Bill 25] with regard to establishing a sustainabl e energy
transm ssion and supply devel opnent program Section 30
resolves an internal conflict created in AS 47.12.310 when a new
subsection (i) was added in 2004. Subsection (a) of
AS 47.12.310 stipulates that certain information is privileged
and may not be disclosed, and lists exceptions to that
stipul ation. Subsection (i) provided for an additiona

exception, and so a reference to subsection (i) should have been
added to subsection (a)'s list of exceptions back in 2004.

Section 30 corrects this oversight.

REPRESENTATI VE GRUENBERG observed that a nenorandum dated

January 15, 2013, in nenber's packets addresses the change
proposed by Section 4 of HB 81, that of naking the definition of
the term "oil or gas pipeline or supporting facility" in

AS 11.46.495 conport with how that term is used elsewhere in
statute; the nmenorandum says in part, "Upon review, it was found
that the term appeared in nore than one section of statute and
it was consistently singular."” He indicated that Section 4's
proposed change is fine with him

CHAIR KELLER nentioned that the commttee would review the
changes proposed by Sections 5 and 18 of HB 81 further.

[HB 81 was held over.]
2: 00: 38 PM
ADJ OURNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:02 p. m
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