ALASKA STATE LEG SLATURE
HOUSE JUDI CI ARY STANDI NG COW TTEE
February 8, 2013
1:05 p.m

VEMBERS PRESENT

Representative Wes Keller, Chair
Representative Bob Lynn, Vice Chair
Representati ve Neal Foster
Representative Gabrielle LeDoux
Representative Charisse MIlett
Representative Lance Pruitt
Representati ve Max G uenberg

VEMBERS ABSENT
Al'l nenbers present
COW TTEE CALENDAR

HOUSE BI LL NO. 24
"An Act relating to self-defense in any place where a person has
aright to be.”

- MOVED CSHB 24(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 69

"An Act exenpting certain firearns and firearm accessories in
this state from federal regulation; providing crimnal penalties
for federal officials who enforce or attenpt to enforce a
federal law, regulation, rule, or order regulating certain
firearnms and firearm accessories in this state; and providing
for an effective date."

- HEARD & HELD
HOUSE JO NT RESCLUTI ON NO. 4
Uging the President of the United States to rescind 23
executive orders related to regulation of firearns; and urging
the United States Congress to refrain from passing |egislation
that restricts the right of individuals to keep and bear arns.

- MOVED CSHIJR 4(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 83
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"An Act relating to certain federal statutes, regulations,
presidential executive orders, and secretarial orders; relating
to the duties of the attorney general; and providing for an
effective date.”

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 24

SHORT TI TLE: SELF DEFENSE
SPONSCR( S) : REPRESENTATI VE(S) NEUMAN, | SAACSON, LYNN, FEI GE

01/ 16/ 13 (H) PREFI LE RELEASED 1/7/13
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01/ 16/ 13 (H) JUD, FIN

02/ 06/ 13 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 06/ 13 (H) Heard & Hel d

02/ 06/ 13 (H) M NUTE( JUD)

02/ 08/ 13 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 69

SHORT TI TLE: EXEMPT FI REARMS FROM FEDERAL REGULATI ON
SPONSOR(S): REPRESENTATI VE(s) CHENAULT

01/ 16/ 13 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 13 (H) JUD

01/ 18/ 13 (H Bl LL REPRI NTED 1/17/13

02/ 08/ 13 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HIR 4

SHORT TITLE: OPPOSE GUN CONTROL ORDERS & LEG SLATI ON
SPONSOR( S): REPRESENTATI VE(S) M LLETT

01/ 24/ 13 (H) READ THE FIRST TIME - REFERRALS
01/ 24/ 13 (H) JUD

02/ 06/ 13 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 06/ 13 (H) Heard & Hel d

02/ 06/ 13 (H) M NUTE( JUD)

02/ 08/ 13 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 83

SHORT TI TLE: FEDERAL REGULATI ONS & EXECUTI VE ORDERS
SPONSOR( S): REPRESENTATI VE(S) KELLER

01/ 22/ 13 (H) READ THE FI RST TIME - REFERRALS
01/ 22/ 13 (H) JUD
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02/ 08/ 13 (H JUD AT 1: 00 PM CAPI TOL 120
W TNESS REG STER
REPRESENTATI VE MARK NEUVAN

Al aska State Legislature
Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 24 as one of the bill's joint prinme sponsors.
BOB Bl RD

Ni ki ski, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 24.

DAVI D LEE
Ni ki ski, Al aska
POSI TI ON STATEMENT: Characteri zed HB 24 as f abul ous.

REPRESENTATI VE M KE CHENAULT

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 69.

TOM WRI GHT, St af f

Representative M ke Chenaul t

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of HB 69 on
behal f of the sponsor, Representative Chenault.

KATHLEEN STRASBAUGH, Att or ney

Legi sl ative Legal Counsel

Legi sl ati ve Legal and Research Services

Legi slative Affairs Agency (LAA)

Juneau, Al aska

POSI TI ON STATEMENT: As the drafter of HB 69, responded to a
guesti on.

BOB Bl RD

Ni ki ski, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 69.

ELAI NA SPRAKER, Cinic Director
Wonen on Target;
Clinic Drector
Teens on Target
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Friends of NRA

Sol dot na, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 69.

VES NEWCOVB

Anchor Point, Al aska

POSI TI ON  STATEMENT: Provided a comment during discussion of
HB 69.

AARON BUSCHE- VOLD
Homer, Al aska
POSI TI ON STATEMENT: Testified in support of HB 69, Version N

DAVI D LEE
Ni ki ski, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 69.

SCOTT HAMANN

Kenai, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 69.

M KE COONS

Pal mer, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 69.

ROD ARNO, Executive Director

Al aska Qutdoor Council (ACC)

Wasi |l a, Al aska

POSI TI ON STATEMENT: Testified in support of HB 69.

LARRY SLOAN
Hormer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 69.

HAL SM TH, M D
Honmer, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 69.

ALFRED McKI NLEY, SR

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 4.

BOB Bl RD
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Ni ki ski, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 4.

M KE COONS

Pal mer, Al aska

PCOSI TI ON STATEMENT: During discussion of HIR 4, suggested that
t he resol uti on be changed.

RI CHARD SVOBODNY, Deputy Attorney Ceneral

Central Ofice

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HIR 4.

JI M POUND, Staff

Representative Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 83 on behalf of the sponsor,
Representative Keller.

DAVI D JONES, Senior Assistant Attorney General

Opi ni ons, Appeals, & Ethics Section

Cvil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 83.

ACTI ON NARRATI VE
1: 05: 46 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
neeting to order at 1:05 p.m Representatives Keller,
Gruenberg, Foster, LeDoux, Lynn, and MIlett were present at the
call to order. Representative Pruitt arrived as the neeting was
i n progress.

HB 24 - SELF DEFENSE

1: 07: 02 PM
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CHAI R KELLER announced that the first order of business would be
HOUSE BILL NO. 24, "An Act relating to self-defense in any place
where a person has a right to be.”

1: 08: 29 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 1,
whi ch read [original punctuation provided]:
Page 2, line 3, follow ng "any":
| nsert "other"

CHAI R KELLER obj ect ed.

REPRESENTATI VE GRUENBERG explained that Amendnent 1 would
clarify that HB 24's proposed new AS 11.81.335(b)(5) addresses
| ocations other than those already outlined 1in existing
AS 11.81.335(b)(1) and (3), which are prem ses that the person
owns or |eases, prem ses where the person resides at, prem ses
where the person is the guest or agent of the owner, |essor, or
resident, and a building where the person works in the ordinary
course of his/her enploynent. He added his belief that
Amendrent 1 woul d i nprove HB 24.

CHAI R KELLER expressed concern that Amendnent 1 m ght introduce
confusion [in cases where the affirmative defense of self-
defense i s pursued].

1:14: 30 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, as one of
the joint prime sponsors of HB 24, characterized Amendnent 1 as
a friendly amendnent, one that would assist in clarifying that
[the affirmative defense of self-defense could be available to
anyone who uses] deadly force in any place he/she has a right to
be - that there is no duty to |leave the area if the person is in
any place where he/she has a right to be.

CHAIR KELLER renoved his objection to the notion to adopt
Amendrent 1.

REPRESENTATI VE LEDOQUX, in response to conments, suggested that
par agraphs (1)-(5) of proposed AS 11.81.335(b) be reordered such
that those paragraphs addressing |ocations be grouped together
separately fromthose paragraphs addressi ng persons.
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REPRESENTATI VE NEUMAN, noting that he's had discussions with the
drafter, indicated disfavor with maki ng such a change.

REPRESENTATI VE LEDOUX nentioned that the drafter has also
recommended that existing AS 11.81.335(b)(1) and (3) be retained
regardl ess that proposed new paragraph (5)'s |anguage would
include the locations currently outlined in those paragraphs (1)
and (3).

CHAI R KELLER ascertained that there were no further objections,
and stated that Amendnent 1 was adopt ed.

1: 24: 45 PM
BOB BIRD characterized HB 24 as a wonderful bill, one that he
hopes he never has to use, and said he is all in favor of HB 24,

adding his belief that it would be helpful in situations wherein
[the affirmative defense of self-defense is pursued].

1: 26: 30 PM

DAVID LEE, referring to the defense of one's self as an absolute
right, characterized HB 24 a fabulous bill, and comrended the
[joint prime sponsors] for introducing it.

CHAI R KELLER, offering his understanding that no one el se w shed
to testify, closed public testinony on HB 24.

REPRESENTATI VE = GRUENBERG, mentioning that a |ot of hi s
constituents have contacted him expressing support for HB 24,
said he would be signing "do pass” on the committee report for
HB 24.

REPRESENTATI VE LEDOUX characterized HB 24 as a good bill, and
noted that she received many letters from constituents regarding
the bill.

1: 30:11 PM

REPRESENTATI VE LYNN noved to report HB 24, as anended, out of
commttee with individual recommendations [and the acconpanying
fiscal notes]. There being no objection, CSHB 24(JUD) was
reported fromthe House Judiciary Standing Comrttee.

The commttee took two at-eases between 1:30 p.m and 1:32 p. m

HB 69 - EXEMPT FI REARMS FROM FEDERAL REGULATI ON
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1: 32: 25 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 69, "An Act exenpting certain firearns and
firearm accessories in this state from federal regulation
providing crimnal penalties for federal officials who enforce
or attenpt to enforce a federal law, regulation, rule, or order
regulating certain firearms and firearm accessories in this
state; and providing for an effective date.” [Included in
menbers packets was a proposed committee substitute (CS) for
HB 69, Version 28-LS0290\ N, Strasbaugh, 2/4/13.]

1: 32: 41 PM

REPRESENTATI VE M KE CHENAULT, Al aska State Legislature, sponsor
- referring to the Alaska State Constitution, and to the Second
Amendnent, the N nth Amendment, and the Tenth Anendnent to the
U S. Constitution - explained that the intent of HB 69 is to
assert the state's rights and to protect Al askans' rights to
keep and bear arns, and is being introduced [in anticipation of]
menor anduns and | egislative proposals that could be issued by
the President based on recomendations submitted by a workgroup
formed to address gun violence and which were announced on
January 16, 2013, and which are intended to help keep firearns
out of the wong hands. He offered his understanding of what
sonme of those recomendations entailed, such as making schools
safer and increasing access to nental health services. However
he warned, any forthcom ng |egislative proposals based on those
recomrendati ons could affect citizens' Second Amendnent rights
as well as states' [Tenth Anendnment] rights.

1:35:28 PM

REPRESENTATIVE LYNN noved to adopt the proposed comittee
substitute (CS) for HB 69, Version 28-LS0290\N, Strasbaugh,
2/ 4/ 13, as the working docunent.

The commttee took a brief at-ease.

REPRESENTATI VE GRUENBERG obj ect ed.

1: 36: 48 PM

TOM WRI GHT, Staff, Representative Mke Chenault, Alaska State

Legi sl ature, explained on behalf of the sponsor, Representative
Chenault, that HB 69 would alter the statute [addressing State
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policy, decl ar at i ons, and requirenents concerning certain
firearns not in interstate commerce and not subject to federa
regul ation - AS 44.99.500 -] enacted in 2010 via House Bill 186.
Section 1 of Version N would add legislative findings to
uncodified law, specifically, Section 1's paragraph (1) contains
sone |anguage from Texas legislation, and its paragraph (2)
duplicates sone of the findings added to uncodified |law via the

af orenenti oned 2010 | egislation. Sections 2, 3, and 4 of
Version N would add the words, "possessed in this state or" to
AS 44.99.500(a), (b), and (d), respectively. Section 5 of

Version N would add new paragraphs (f) and (g) to AS 44.99.500
t hat read:

(f) A federal statute, regulation, rule, or order
adopted, enacted, or otherwi se effective on or after
January 1, 2013, is unenforceable in this state by an
of ficial, agent or enployee of this state, a
muni ci pality, or the federal governnent if the federa
statute, regulation, rule, or order attenpts to

(1) ban or restrict ownership of a sem automatic
firearmor a magazine of a firearm or

(2) require a firearm nmagazine, or other firearm
accessory to be registered.
(g0 An official, agent, or enployee of the federal
governnent who enforces or attenpts to enforce a
f eder al statute, regul ati on, rul e, or or der
unenforceable wunder (f) of this section that is
adopted on or after the effective date of (f) of this
section is gquilty of a class C felony and may be
puni shed as provided in AS 12.55.

MR WRIGHT noted that several people throughout the state
requested that a violation under the bill be changed to a class
C felony, and thus Section 5 now contains that change.
Section 6 of Version N, he went on to explain, would add to
uncodi fied law a provision stipulating that Section 5 s proposed
new subsection (f) is retroactive to January 1, 2013, and
Section 7 of Version N provides for an i medi ate effective date.
He nentioned in conclusion that HB 69 is simlar to Womng
| egislation currently noving through the process.

1: 39: 50 PM

REPRESENTATI VE GRUENBERG, referring to Section 6, questioned why
Section 5 s proposed new AS 44.99.500(f) would be retroactive.

HOUSE JUD COWM TTEE - 9- February 8, 2013



MR. WRI GHT expl ained that the sponsor wanted to ensure that the
bill applied to any nenoranduns and |egislative proposals that
result from the aforenentioned workgroup's recomendations,
whi ch, again, were announced on January 16, 2013.

REPRESENTATI VE GRUENBERG expressed concern that naking that
provision retroactive could create what he terned an ex post
facto problem because it would result in crimnalizing behavior
that was legal at the tine it occurred.

MR WRIGHT referred to a nmenorandum from Legislative Legal and
Research Services dated January 22, 2013, that said in part:

Section 6 of the bill makes retroactive to January 1,
2013, the legislature's declaration in proposed AS
44.99.500(f) (sec. 5 of the bill) that certain actions
are unconstitutional. ... However, retroactive |aws
that have the effect of inposing crimnal penalties on
conduct that precedes the enactnent of the l|law are ex
post facto laws that are forbidden by both the federal
and state constitutions.

The committee took an at-ease from1:44 p.m to 1:46 p. m

MR WRIGHT relayed that in light of +that information, the
sponsor mght consider elimnating the retroactive aspect of the
bill in order to avoid that ex post facto problem He ventured
that such a change woul dn't be hard to effect.

1: 50: 16 PM

KATHLEEN  STRASBAUGH, At t or ney, Legi slative Legal Counsel ,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), concurred that HB 69 could easily be changed to
that effect.

REPRESENTATI VE M LLETT expressed favor with HB 69.
1:51: 45 PM

BOB BIRD, nentioning that he was nobilizing support for HB 69 on
the Kenai Peninsula and that he'd provided the commttee with
witten testinony, offered his belief that there are limts to
the federal governnment's power and that the federal governnent
should have this fact pointed out to it. He then referred to
[ menoranduns from Legislative Legal and Research Services dated
January 16, 2013, and January 30, 2013, as well as to the
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af orenent i oned January 22, 2013, menor anduni ; expressed
di sagreenent with the drafter's conclusions outlined therein;
of fered sonme historical information; and expressed his fear that
[ any forthcom ng | egi sl ative proposal s based on t he
af orenenti oned workgroup reconmmendations] could result in his
firearms, ammunition, and associ ated equi pnent being confiscated
by the federal governnent.

2:02: 17 PM

ELAINA SPRAKER, Cdinic Director, Wnen on Target; dinic
Director, Teens on Target, Friends of NRA after nentioning the
m ssion of the two prograns she directs, offered her belief that
HB 69 would help protect Al askan's Second Anmendnent rights and
[help the state defend against] federal overreach, shared sone
historical information, and indicated concern regarding [any
forthcomng legislative proposals based on the aforenentioned
wor kgroup recomendati ons].

2: 08: 08 PM

VWS NEWCOVB expressed appreciation for anything that could be
done to ensure that citizens' gun rights aren't taken away.

2:09:11 PM

AARON BUSCHE-VOLD said he fully supports HB 69 and Version N's
proposal to nmake a violation under the bill a class C fel ony.
2:09: 37 PM

DAVID LEE paraphrased the Second Anendnent to the US.
Constitution, and said he supports HB 69 100 percent.

2:10: 24 PM

SCOTT HAMANN, referring to Version N s proposed class C felony
penalty for federal officials, agents, and enployees, opined
that it's inportant to include that |evel of penalty in HB 69,
regardl ess that sone may view it as the biggest problemwth the
bill, so that people will know that "we're serious about this.”

2:11:29 PM
M KE COONS, after offering sone historical information, asked

whet her under HB 69, state law enforcement officers would be
able to arrest federal officials, agents, and enployees. In
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concl usion, he said he applauds what the bill's sponsor is doing
and fully endorses it.

2:17: 08 PM

ROD ARNO, Executive Director, Al aska Qutdoor Council (ACC), said
that the AOC supports HB 69 very strongly and supports [ Version

N s] increased penalty. Referring to [Article I, Section 19,
of] the Alaska State Constitution and to the Second Amendnent to
the U S Constitution, he asked that the bill be passed from
conmi ttee.
2:18: 34 PM

LARRY SLOAN said he supports HB 69. After referring to a 2010
US. Supreme Court Case, Ois MDonald, et al. v. Gty of
Chicago, Illinois, et al., and to potential conflicts wth
provisions of the U S Constitution, he surmsed that "this
issue” would require further litigation.

2:20:49 PM

HAL SMTH, MD., nentioning that he's an energency room
physi cian who's seen his share of gun violence, characterized
HB 69 as blatant and unnecessary nose-thunbing at the federal
gover nment . Referring to firearmrel ated deaths and massacres
that have occurred since [the terrorist attacks of Septenber 11,
2001], he suggested that rather than broadly challenging the

federal governnent on "this issue,” the legislature should
instead focus on finding ways to support reasonable |aws that
woul d keep firearns away from the wong people. I n concl usi on

he said he opposes HB 69.

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony on HB 69. He mentioned that
the bill would be held over to allow the sponsor tine to address
[the issue of retroactivity] via a forthconming comittee
substitute (CS)

REPRESENTATI VE M LLETT, nmentioning that she's provided nenbers
with articles regarding low gun-violence rates in Al aska,
offered her belief that a one-size-fits-all approach by the
federal governnent regarding gun legislation won't work in
Al aska, and characterized protecting people's right to keep and
bear arns as incredibly inportant to Al aska.
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CHAI R KELLER relayed that HB 69 would be held over [with the
notion to adopt Version N as the working docunent |eft pending].

HIR 4 - OPPOSE GUN CONTROL ORDERS & LEQ SLATI ON

2:25: 46 PM

CHAI R KELLER announced that the next order of business would be
HOUSE JO NT RESCLUTI ON NO. 4, Urging the President of the United
States to rescind 23 executive orders related to regul ation of
firearnms; and urging the United States Congress to refrain from
passing legislation that restricts the right of individuals to
keep and bear arnms. [Included in nenbers' packets were two
proposed conmmttee substitutes for HIR 4: Ver si on 28-LS0362\ U

St rasbaugh, 2/ 6/ 13; and Version  28-LS0362\N, St rasbaugh

2/ 8/ 13.]

2:26:15 PM

REPRESENTATIVE LYNN noved to adopt the proposed commttee
substitute (CS) for HIR 4, Version 28-LS0362\N, Strasbaugh,
2/ 8/ 13, as the working docunent.

CHAI R KELLER obj ect ed.

REPRESENTATI VE M LLETT, as the sponsor of HIR 4, explained that

Version N now references executive orders, executive actions,
and executive recomendations; now no |onger contains a WHEREAS

cl ause stating, "the United States Congress could nore
effectively curb gun violence by focusing its efforts on
prograns that help identify and treat nentally ill persons

i nstead of banning certain types of firearns and high capacity
amuni ti on magazi nes; and"; [and now contains a WHEREAS cl ause
stating, "Alaska has one of the highest rates of gun ownership
in the nation but one of the lowest rates of gun crines in the
nation; and"].

REPRESENTATI VE M LLETT suggested that Version N also be changed
so that the "BE |IT RESOLVED' clause of the resolution would
reference "the" executive orders, executive actions, and
executive recomendations related to regulation of firearns,
rather than specifically referencing "23" such executive
orders/actions/recomendati ons. Such a change would reflect the
| egislature's recognition that perhaps not all 23 of the
executive orders, executive actions, and executive
recommendations referenced elsewhere in the resolution address
the regulation of firearns and thus my not necessarily be
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things that the legislature would want to urge the President to
rescind.

2:31:32 PM

ALFRED MKINLEY, SR, remarking that he's not read of any
specific action being taken by the federal governnent, referred
to the Second Amendnent to the U S Constitution and the
constitutional right to keep and bear arns, noted that HIR 4
contains a reference to sem automatic assault weapons, nentioned
that his firearns are kept locked up in a safe so as to prevent
them from falling into the wong hands, relayed that he uses
firearns for both protection and hunting, opined that everyone
shoul d keep their firearns |ocked up, explained that he's served
in the mlitary and received awards for being an expert
rifleman, and indicated favor with what the legislature is
doi ng.

2:38:41 PM

BOB BIRD - indicating a preference for firearmrelated school
policies to be addressed at the local level, rather than at the
state or federal level - said he supports HIR 4.

2:43: 14 PM

M KE COONS suggested that HIJIR 4 be changed to include a clause
expressing di sapproval of what he terned "the universal
background check” and [rel ated] databases.

CHAI R KELLER cl osed public testinmony on HIR 4, and then reopened
it.

2:47:55 PM

RI CHARD SVOBCDNY, Deputy Attorney Ceneral, Central Ofice,
Crimnal Division, Departnent of Law (DOL), in response to a
guestion, said the DO.L doesn't have a position on HIR 4, and
pointed out that the President had issued 23 statenents, not 23
executive orders.

CHAI R KELLER again closed public testinony on HIR 4; renoved his
objection to the notion to adopt Version N as the working
docunent; and, noting that there were no further objections,
announced that Version N was before the commttee.

2:49: 13 PM
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REPRESENTATI VE M LLETT nmade a notion to adopt Anendnent 1, to

del ete the nunber, "23" frompage 3, line 7, and replace it with
the word, "the". There being no objection, Anendnment 1 was
adopt ed.

2:49:40 PM

REPRESENTATIVE LYNN noved to report the proposed commttee
substitute (CS) for HIR 4, Version 28-LS0362\N, Strasbaugh,
2/ 8/ 13, as anmended, out of conmttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHIR 4(JUD) was reported from the House Judiciary
Standi ng Comm ttee.

HB 83 - FEDERAL REGULATI ONS & EXECUTI VE ORDERS

2:50:11 PM

CHAI R KELLER announced that the final order of business would be
HOUSE BILL NO. 83, "An Act relating to certain federal statutes

regul ations, presidential executive orders, and secretaria

orders; relating to the duties of the attorney general; and
providing for an effective date."

2:50: 30 PM

JIM POUND, Staff, Representative Ws Keller, Alaska State
Legi slature, on behalf of the sponsor, Representative Keller,
explained that HB 83 would clarify in Al aska statute that a
federal statute, [federal] regulation, presidential executive
order, or secretarial order that is unconstitutional or that was
not properly adopted in accordance wth federal statutory
authority may not be considered to preenpt Alaska |aw He
offered his belief that nmany [federal statutes, federal
regul ations, presidential executive orders, and secretaria
orders] have resulted in Al aska's econony being brought to all
but a screeching halt, and that many don't conply with either
the U S. Constitution or the basic rules pertaining to their
adopti on. Under HB 83, when a federal statute, [federal]
regul ation, presidential executive order, or secretarial order
is considered to be unconstitutional or inproperly adopted, the
attorney general shall notify the chairs of the House and Senate
conm ttees having jurisdiction over judicial matters - the House
and Senate Standing Judiciary Commttees. Bei ng provided this
information would give [the legislature] the opportunity to
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determ ne how to proceed. In conclusion, he relayed that [the
sponsor] woul d appreciate the conmttee's support of HB 83.

CHAIR KELLER, as the sponsor of HB 83, said that from his
perspective, there seemto be nore and nore [federal] |aws that
are [constitutionally] questionable. The bill would enable the
| egislature to beconme involved in instances where the attorney
general becones aware of any such [l aws].

REPRESENTATI VE GRUENBERG, noting that court decisions can inpact
[federal] |aws, ventured that perhaps they ought to add judici al
decisions to the list of items that the attorney general shall
review and report on.

2:57:39 PM

DAVI D  JONES, Senior Assistant Attorney Ceneral, Opi ni ons,
Appeal s, & Ethics Secti on, Cvil D vision (Anchorage),
Department of Law (DOL), in response to a question, said that

under HB 83 as currently witten, [the attorney general] would
be required to notify the aforenmentioned |egislative commttees
of potential constitutional problens, when discovered, that may
have a preenptive effect [on state law. Wthout the bill, such
notification mght not occur in the normal course, and so to
that extent, [the attorney general's] workload would increase
under the bill.

REPRESENTATI VE GRUENBERG suggested that perhaps the bill should
be changed to instead require legislative Legal and Research
Services to conduct the reviews, rather than the attorney
general .

CHAI R KELLER acknow edged that although the Departnment of Law
(DOL) is tasked with protecting Al askans, conducting reviews of

what's occurring at the federal level in light of that task
woul d be new. In conclusion, he relayed that HB 83 would be
hel d over.

3:01: 24 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:01 p.m
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