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HOUSE BI LL NO. 24
"An Act relating to self-defense in any place where a person has
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- HEARD & HELD

HOUSE JO NT RESCLUTI ON NO. 4

Uging the President of the United States to rescind 23
executive orders related to regulation of firearnms; and urging
the United States Congress to refrain from passing |egislation
that restricts the right of individuals to keep and bear arnmns.

- HEARD & HELD
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SHORT TI TLE: OPPOSE GUN CONTROL ORDERS & LEQ SLATI ON
SPONSOR( S): REPRESENTATI VE(S) M LLETT
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W TNESS REG STER

REPRESENTATI VE MARK NEUMAN

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 24 as one of its joint prine
sponsors.

REX SHATTUCK, St aff

Represent ati ve Mark Neuman

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Assisted with the presentation of HB 24 on
behal f of Representative Neuman, one of bill's joint prine
sponsors.

RCDNEY DI AL, Lieutenant, Deputy Comrander

A Det achnent

Di vision of Al aska State Troopers

Department of Public Safety (DPS)

Ket chi kan, Al aska

PCSI TI ON STATEMENT: During discussion of HB 24, relayed that
the DPS is neutral on the bill, and responded to a questi on.

QUI NLAN STEI NER, Director

Central Ofice

Publ i c Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 24.

BRI AN JUDY, Senior State Liaison

National Rifle Association - Institute for Legislative Action
( NRA- | LA)

Sacranento, California

POSI TI ON STATEMENT: Testified in support of HB 24 and responded
to questions.

M KE COONS
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Pal mer, Al aska
POSI TI ON  STATEMENT: Provided comments during discussion of
HB 24.

SCOTT HAMANN
Kenai, Al aska
POSI TI ON STATEMENT: Testified in support of HB 24.

BRI AN JUDY, Senior State Liaison

National Rifle Association - Institute for Legislative Action
(NRA- | LA)

Sacranento, California

PCSI TI ON STATEMENT: Testified in support of HIR 4 and responded
to a question.

SCOTT HAMANN
Kenai, Al aska
PCSI TI ON STATEMENT: Testified in support of HIR 4.

ACTI ON NARRATI VE
1: 06: 00 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
nmeeting to order at 1:06 p.m Representatives Keller, Foster,
LeDoux, Lynn, MIllett, and G uenberg were present at the call to
order. Representative Pruitt arrived as the neeting was in
pr ogr ess.

HB 24 - SELF DEFENSE

1: 06: 06 PM

CHAI R KELLER announced that the first order of business would be
HOUSE BILL NO. 24, "An Act relating to self-defense in any place
where a person has a right to be.”

CHAI R KELLER noted that the committee had addressed a previous
iteration of HB 24 during the last |egislature.

1: 07: 19 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, speaking
as one of the joint prime sponsors of HB 24 and nentioning the
castle doctrine, explained that the bill was introduced because
he'd felt it necessary to address the <concerns of his
constituents and other Alaskans regarding their ability to
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defend thensel ves. House Bill 24 would clarify that [the
affirmati ve defense of self-defense could be available to anyone
who uses] deadly force in any place he/she has a right to be.
The bill would add a new paragraph (5) to AS 11.81.335(b),
thereby stipulating that [there is no duty to |eave the area if
the person is] in any place where the person has a right to be.

1: 09: 40 PM

REX SHATTUCK, Staff, Representative Mark Neuman, Alaska State
Legi slature, on behalf of Representative Neuman, one of the
joint prinme sponsors of HB 24, noted that current statutes
[addressing the affirmati ve defense of self-defense] outline the
circunstances wunder which the wuse of nondeadly force is
justified, and the circunmstances under which the use of deadly
force is justified. Under the bill's pr oposed new
AS 11.81.335(b)(5), he elaborated, a person may not use deadly
force under [AS 11.81.335] if the person knows that wth
conpl ete personal safety and with conplete safety to others
being defended, the person can avoid the necessity of wusing
deadly force by leaving the area of the encounter, except there
iS no duty to |eave the area if the person is in any place where
t he person has a right to be.

REPRESENTATI VE LEDOUX questi oned whet her exi sting
AS 11.81.335(b)(1) and (3) should be deleted as superfluous
gi ven that proposed new paragraph (5)'s |anguage, "in any place
where the person has a right to be", would include the |ocations
currently outlined in those paragraphs (1) and (3): prem ses
that the person owns or |eases, premses where the person
resides at, prem ses where the person is the guest or agent of
the owner, lessor, or resident, and a building where the person
works in the ordinary course of his/her enploynent.

REPRESENTATI VE NEUMAN concurred with regard to the |ocations
outlined in existing paragraphs (1) and (2), and remarked that
the bill would allow any person who isn't trespassing to use
deadly force "before it happens.”

REPRESENTATI VE GRUENBERG, concurring with Representative LeDoux,
expressed interest in deleting existing paragraphs (1) and (3)
fromAS 11.81. 335(b).

MR. SHATTUCK relayed that the bill is intended to clarify that
if one isn't trespassing, there is no duty to retreat.

1:17: 02 PM
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REPRESENTATI VE GRUENBERG asked how the terns, "area of the
encounter” as wused in existing AS 11.81.335(b), and, "the
person's househol d" as used in existing AS 11.81.335(b)(4), were
defined; existing paragraph (4) says in part, "protecting a
child or a nenber of the person's househol d". He also raised
the issue of using deadly force to defend a third person who is
not a nenber of the househol d.

REPRESENTATI VE NEUMAN relayed that the term "the person's
househol d" is defined in statute, and surmsed that the courts
woul d address a particular person's actions on a case-by-case
basis at trial.

MR. SHATTUCK added that existing AS 11.81.340 addresses the use
of force in defense of a third person who is not a nenber of the
househol d.

REPRESENTATI VE GRUENBERG, raising the issue of surplusage, again
expressed interest in deleting existing paragraphs (1) and (3)
fromAS 11.81. 335(b).

REPRESENTATI VE NEUMAN, in response to coments and questions,
relayed that HB 24 wouldn't be nmaking any other changes to
existing law, and explained that the bill was drafted as it was
at the drafter's recommendati on.

MR. SHATTUCK added that the bill is intended to clarify that a
person has the ability to defend hinself/herself, and reiterated
that under the bill's proposed change, there would be no duty to

retreat if the person is any place he/she has a right to be.

CHAI R KELLER pointed out that under both existing |aw and the
bill, the standard is one of "know ng"; under subsection (b) of
AS 11.81.335, if one "knows" that one can avoid using deadly
force while remaining conpletely safe sinply by leaving the
area, then one may not use deadly force [under AS 11.81.335].

MR, SHATTUCK - after paraphrasing a quote by U S. Supreme Court
justice Aiver Wndell Holmes, Jr., fromBrown v. United States,
256 U.S. 335 (1921), "Detached reflection cannot be demanded in
the presence of an uplifted knife." - characterized the duty to
retreat as an awful burden

REPRESENTATI VE NEUVAN of fered his understanding that the fisca
notes submtted for HB 24 indicate that the bill won't inpact
the departnents' ability to do their jobs.
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1: 33: 22 PM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnent of Public Safety
(DPS), said sinply that the DPS is neutral on HB 24. I n
response to a question, he explained that passage of the bil
woul d not inpact how the DPS investigates deaths, and that it
would be up to the Departnent of Law (DOL) to determine how to
charge a person in any given case.

1: 35: 34 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnment of Administration (DOA), in response to
a question, clarified that the statute being changed by HB 24
doesn't nmandate that an attacked person retreat, but instead
sinply stipulates that if the person can retreat in conplete
safety, he/she doesn't then have the statutory authority to go
so far as to use deadly force in response to the attack. Thi s
has been borne out in case |aw In response to further
guestions, he relayed that the terns, "deadly force" and
"household nmenber" are defined in statute; offered his belief
that the statutory definition of the term "household nenber"”
found in AS 18.66.990(5) wuld be used in cases involving
Title 11, since there is already a reference in Title 11 to that
Title 18 definition; surm sed that passage of the bill wouldn't
change the argunments raised in court, or their outcones, in
cases involving [the affirmative defense of self-defense]; and
par aphrased from AS 18. 66. 990(5), which read:

(5) "househol d menber” includes

(A) adults or mnors who are current or former
spouses;

(B) adults or mnors who |ive together or who
have |ived together;

(© adults or mnors who are dating or who have
dat ed;

(D) adults or mnors who are engaged in or who
have engaged in a sexual rel ationship;

(E) adults or mnors who are related to each
other up to the fourth degree of consanguinity,
whet her of the whole or half blood or by adoption,
conput ed under the rules of civil |aw

(F) adults or mnors who are related or fornmerly
rel ated by nmarri age;
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(G persons who have a child of the relationship;
and

(H mnor children of a person in a relationship
that is described in (A - (G of this paragraph

1: 46: 43 PM

BRI AN JUDY, Senior State Liaison, National R fle Association -
Institute for Legislative Action (NRA-ILA), said the NRA
strongly supports HB 24, which he characterized as inportant
sel f-defense |egislation. Under the bill, he surmsed, only a
person who is justified in using deadly force won't have to
retreat from any place he/she has a legal right to be, and thus
the question to be addressed [in any case wherein the
affirmati ve defense of self-defense is pursued] wll be whether
the person really was justified, and existing |aw already
outlines what constitutes justification, with AS 11.81.330 first
addressing both justification for the use of nondeadly force and
the «circunstances wunder which nondeadly force wouldn't be
justified, and W th AS 11. 81. 335(a) t hen addr essi ng
justification for the use of deadly force. Specifically, AS
11.81.335(a) stipulates that a person who is justified in using
nondeadly force nmay [instead] use deadly force in defense of
hi msel f/herself when [and to the extent] he/she reasonably
believes that deadly force is necessary to defend agai nst death,
serious physical injury, kidnapping [that 1is not custodial
interference in the first degree,] sexual assault [in the first
or second degree, sexual abuse of a mnor in the first degree,]
or robbery. Under the bill, [in pursuing the affirmtive
defense of self-defense,] as long as [the person could prove
both that] he/she was justified in using the deadly force and
that the encounter took place somewhere where he/she had a right
to be, the person would no |onger have to also prove that he/she
first ascertained that he/she couldn't Ileave the area 1in
conpl ete safety.

MR. JUDY, in conclusion, opined that victim should have the
protection of Ilaw when they stand their ground and defend
t hensel ves while they are soneplace they have a right to be, and
urged the conmttee to support HB 24. In response to questions,
he surmsed that deleting existing AS 11.81.335(b)(1) and (3)
woul d renove | anguage nade redundant by the bill's proposed new
AS 11.81.335(b)(5); and characteri zed Al aska' s stat utes
[addressing the affirmative defense of self-defense] as fairly
| ogi cal and typi cal

2:03: 15 PM
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MKE COONS - after referring to his work-related "use of force
continuumt training and his training for carrying a concealed
weapon - opined that HB 24 would protect those who have to use
deadly force to defend thenselves from an attack, from then
being further victimzed during the resulting court proceeding.

2: 06: 37 PM

SCOTT HAMANN rel ayed that he is pleased to see HB 24's proposed
change [to the statutes addressing the affirmative defense of
sel f-defense] regarding places where a person has a right to be,
characterized the bill as inportant, concurred that perhaps any
resul ting redundant | anguage coul d be del eted, expressed support
for HB 24, and urged its passage.

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony on HB 24.

REPRESENTATI VE NEUMAN, in conclusion, observed that deleting
existing AS 11.81.335(b)(1) and (3) could have an effect, and
surm sed that they were included in existing |aw for a reason.

REPRESENTATI VE PRU TT expressed a concern that deleting those
provisions could result in nore questions being raised at trial.

CHAIR KELLER, in response to a question, noted that the
Depart nent of Law (DQL) had provided testinony on the
af orenenti oned previous iteration of HB 24 during the |ast
| egislature. Chair Keller then relayed that HB 24 would be held
over.

HIR 4 - OPPOSE GUN CONTROL ORDERS & LEG SLATI ON

2:15: 24 PM

CHAI R KELLER announced that the final order of business would be
HOUSE JO NT RESCLUTION NO. 4, Urging the President of the United
States to rescind 23 executive orders related to regul ation of
firearnms; and urging the United States Congress to refrain from
passing legislation that restricts the right of individuals to
keep and bear arns. [Included in nenbers' packets was a
proposed conmittee substitute for HIR 4, Version 28-LS0362\U,
St rasbaugh, 2/6/13.]

REPRESENTATI VE M LLETT, speaking as the sponsor of HIR 4,
indicated that the proposed conmttee substitute (CS) in
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nmenbers' packets need not be adopted at this tinme because
further changes to the resolution wuld be forthcomng to
address the fact that the 23 executive orders referenced in the
resolution [were instead issued] as executive actions or
executive recomendati ons. She explained that HIR 4 addresses
Al askans' right to bear arnms as outlined in both the U S
Constitution and the Al aska State Constitution. Al askans pride
t henmsel ves on gun ownership, gun safety, and the ability to
recreate with guns - hunting and target shooting, for exanple.
Referring to recent tragedies that occurred in the Lower 48
involving firearns, she said that the Second Amendnent and the
Tenth Anendnment of the U S. Constitution must still be protected
nonet hel ess. @un legislation currently making its way through
Congress would restrict the rights of Al askans to make their own
deci si ons about guns and their associated | aws and regul ati ons.

REPRESENTATI VE M LLETT said HIR 4 urges the Cbama Adm nistration
and the United States Congress not to pass any gun |egislation
that would restrict or damage the people's Second Anmendnent
rights. Al askans thensel ves, she opined, are the best ones to

deci de upon Al aska's gun | aws. Al aska has a |arge gun-owner
popul ation, but few instances of what she referred to as gun
abuse. I n conclusion, she recommended that nenbers view HIR 4

as way of sending a nessage to Congress and the Obama
Adm nistration that a one-size-fits-all approach to guns won't
work for Alaska, and opined that the state's right to control
its own guns nust prevail. In response to a question, she
relayed that in addition to changing the references to executive
orders, further changes regarding congressional action on gun
| aws m ght also be forthcomng [in a new proposed (CS)].

REPRESENTATI VE GRUENBERG - referring to a docunent in nenbers'
packets produced by the Wiite House titled, "NOW IS THE TI ME,
The President's plan to protect our children and our conmunities
by reducing gun violence" - observed that the legislature may
not necessarily wsh to oppose all 23 of the executive
orders/actions/recommendati ons.

2:23: 13 PM

BRI AN JUDY, Senior State Liaison, National Rifle Association -
Institute for Legislative Action (NRA-ILA), said the NRA
supports HIR 4 and is strongly opposed to the President's
| egi slative proposals, and thus views the nost inportant aspect
of the resolution as being its urging of Congress to refrain
from passing [restrictive gun-related] |egislation. Regar dl ess
that sonme of the 23 executive orders/actions/recomendations are

HOUSE JUD COWM TTEE - 9- February 6, 2013



good or benign, sone are potentially very bad and thus the
resolution should continue to ask the President to rescind
all 23. In conclusion, he urged support for HIR 4, and said he
thinks it's a good idea for Alaska to assert its prerogative as
a state and to point out that one-size-fits-all approaches don't
fit everywhere. In response to a question, he offered his
under st andi ng of what sone of t he 23 executive
orders/actions/recommendati ons mght entail.

REPRESENTATI VE M LLETT did so as wel .

MR. JUDY added hi s bel i ef t hat t he 23 executive
orders/actions/recomrendations are going to inpact |aw abiding
gun owners and coul d have uni nt ended consequences.

REPRESENTATI VE GRUENBERG suggested that the resolution be
changed SO t hat It f ocuses only on t he executive
orders/actions/recomendations that would cause problens in
Al aska - outlining why as well as possible alternative solutions
- and asked t hat specific i nformation about each
order/action/ recomendati on be provided to the conmttee.

2: 35: 55 PM

SCOTT HAMANN said he supports HIR 4 and views it as addressing a
state's rights issue. As such, the resolution should continue
referencing all 23 executive orders/actions/recomendations

regardl ess of whether any of them individually are |ooked upon
with favor by the |egislature.

CHAI R KELLER ascertained that no one else wished to testify on
HIR 4.

[HIR 4 was hel d over. ]
2:37:37 PM
ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:37 p. m
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