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HOUSE BI LL NO. 73

“"An Act relating to the commencenent of actions for felony sex
trafficking and felony human trafficking; relating to the crine
of sexual assault; relating to the crinme of unlawful contact

relating to forfeiture for certain crines i nvol vi ng
prostitution; relating to the time in which to commence certain
prosecutions; relating to release for violation of a condition
of release in connection with a crime involving donestic
violence; relating to interception of private comunications for
certain sex trafficking or human trafficking offenses; relating
to use of evidence of sexual conduct concerning victins of
certain crines; relating to procedures for granting immunity to
a wtness in a crimnal proceeding; relating to consideration at
sentencing of the effect of a crine on the victim relating to
the time to nmake an application for credit for tine served in
detention in a treatnment program or while in other custody;
relating to suspending inposition of sentence for sex
trafficking; relating to consecutive sentences for convictions
of certain crines involving child pornography or indecent
materials to mnors; relating to the referral of sexual felonies
to a three-judge panel; relating to the definition of 'sexua
felony' for sentencing and probation for conviction of certain
crinmes; relating to the definition of "sex offense" regarding
sex offender registration; relating to protective orders for
stal king and sexual assault and for a crine involving donestic
violence; relating to the definition of 'victim counseling
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centers' for disclosure of <certain comrmunications concerning
sexual assault or donmestic violence; relating to violent crines
conpensation; relating to <certain information in retention
el ection of judges concerning sentencing of persons convicted of
felonies; relating to rem ssion of sentences for certain sexua
felony offenders; relating to the subpoena power of the attorney
general in cases involving the use of an Internet service
account; relating to reasonable efforts in child-in-need-of-aid
cases involving sexual abuse or sex offender registration;
relating to nmandatory reporting by athletic coaches of child
abuse or neglect; making conform ng anendnents; anending Rules
16, 32.1(b)(1), and 32.2(a), Alaska Rules of Crimnal Procedure,
Rul e 404(b), Al aska Rules of Evidence, and Rule 216, Al aska
Rul es of Appellate Procedure; and providing for an effective
date."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 73

SHORT TI TLE: CRIMES; VICTIMS;, CH LD ABUSE AND NEGLECT
SPONSCR( S): RULES BY REQUEST OF THE GOVERNOR

01/ 16/ 13 (H READ THE FI RST TIME - REFERRALS
01/ 16/ 13 (H) JUD, FIN
02/ 01/ 13 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

M CHAEL C. CGERAGHTY, Attorney General

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON  STATEMENT: Presented HB 73 on behalf of the
adm ni stration and responded to a questi on.

JOSEPH A. MASTERS, Comm ssi oner

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Assisted with the presentation of HB 73 and
responded to questions.

ANNE CARPENETI, Assistant Attorney General
Legal Services Section

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska
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PCSI TI ON STATEMENT: Assisted with the presentation of HB 73 and
responded to questions.

NANCY MEADE, Ceneral Counse

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of HB 73, provided
comments and expressed concern with Section 30.

ACTI ON NARRATI VE
1: 05: 25 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
meeting to order at 1:05 p.m Representatives Keller, Mllett,
Pruitt, and Guenberg were present at the call to order.
Representatives Lynn, Foster, and LeDoux arrived as the neeting
was in progress.

HB 73 - CRIMES;, VICTIMS;, CH LD ABUSE AND NEGLECT

1: 05: 37 PM

CHAI R KELLER announced that the only order of business would be
HOUSE BILL NO 73, "An Act relating to the comencenent of
actions for felony sex trafficking and fel ony human trafficking;
relating to the crime of sexual assault; relating to the crine
of unlawful contact; relating to forfeiture for certain crimnes
involving prostitution; relating to the tinme in which to
commence certain prosecutions; relating to release for violation
of a condition of release in connection with a crine involving
donmestic viol ence; relating to interception of private
comuni cations for certain sex trafficking or human trafficking
offenses; relating to wuse of evidence of sexual conduct
concerning victinse of certain crimes; relating to procedures for
granting imunity to a wtness in a crimnal proceeding;
relating to consideration at sentencing of the effect of a crine
on the victim relating to the tine to nake an application for
credit for time served in detention in a treatnment program or
while in other custody; relating to suspending inposition of
sentence for sex trafficking, relating to consecutive sentences
for convictions of certain crinmes involving child pornography or
i ndecent materials to mnors; relating to the referral of sexual
felonies to a three-judge panel; relating to the definition of
'sexual felony' for sentencing and probation for conviction of
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certain crinmes; relating to the definition of "sex offense"
regarding sex offender registration; relating to protective
orders for stal king and sexual assault and for a crinme involving
domestic violence; relating to the definition of ‘'victim
counseling centers' for disclosure of certain comunications
concerning sexual assault or donestic violence; relating to
violent crinmes conpensation; relating to certain information in
retention election of judges concerning sentencing of persons
convicted of felonies; relating to rem ssion of sentences for
certain sexual felony offenders; relating to the subpoena power

of the attorney general in cases involving the use of an
Internet service account; relating to reasonable efforts in
child-in-need-of-aid cases involving sexual abuse or sex

of fender registration; relating to nmandatory reporting by
athletic coaches of child abuse or neglect; making conformng
anmendnents; amending Rules 16, 32.1(b)(1), and 32.2(a), Al aska
Rules of OCrimnal Procedure, Rule 404(b), Alaska Rules of
Evi dence, and Rule 216, Al aska Rules of Appellate Procedure; and
providing for an effective date."

1: 07: 19 PM

M CHAEL C. GERAGHTY, Attorney GCeneral, Departnment of Law (DQ),
to introduce HB 73, relayed that the bill's thene is inportant
for purposes of both law enforcenment and prosecution because
it's consistent with the governor's goal of reducing donmestic
vi ol ence (DV), sexual assault, and sexual abuse of mnors in
Al aska. For far too long these crines have been occurring in
Al aska at shaneful rates, and for purposes of addressing this
problem HB 73 is a step in the right direction. He went on to
explain that HB 73 contains provisions that would reverse a
recent Alaska Court of Appeals decision that msinterpreted
legislative intent with regard to increased sentencing ranges
for persons convicted of felony sex offenses; a petition for
review of that court decision is currently pending before the
Al aska Suprenme Court, and, neanwhile, HB 73's proposed statutory
redress is neant to be consistent with the legislature' s intent
when it |ast addressed those sentencing ranges, back in 2006

House Bill 73 also contains provisions that would address a gap
in Al aska' s sexual assaul t statutes by prohi biting
probation/parole officers from engaging in sexual conduct wth
persons on probation/parole; this gap was brought to light by a
situation that occurred last year in which a [probation] officer
wor ki ng under contract coerced [persons on probation] to have
sex with him
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ATTORNEY GENERAL GERAGHTY explained that HB 73 also contains
provi sions that would provide greater protection to victins of
sexual assault, sexual abuse of a mnor, and DV crines. For
exanple, a hearing before a judicial officer would be required
before a person arrested for a bail violation resulting from a
DV crinme could [again] be released; and evidence of a sex-
offense victims sexual conduct before and after the offense
took place would be excluded. House Bill 73 also contains
provi sions that would change the procedure used when determ ning
whether to grant a witness immunity under the Fifth Amendnent -
immunity for testinmony that could incrimnate oneself.
Currently, a proffer containing a description of the testinony
in question is submtted by the witness's attorney, but there is
no procedure in place for the judge to verify the credibility of
the witness. Under the bill, the trial judge would be required
to hear the witness's testinony and assess his/her credibility
before deciding whether to grant inmmunity, and the state would
be all owed to appeal the judge's decision.

1:12: 36 PM

JOSEPH A. MASTERS, Conm ssioner, Departnment of Public Safety
(DPS), after relaying that the DPS is steadfast in its
commitment to the governor's goal of ending sexual assault,
sexual abuse of mnors, and donestic violence (DV) in Al aska,
indicated that HB 73 contains provisions that would strengthen
and broaden the investigative tools used by |aw enforcenent to
apprehend perpetrators of these and other such crines. Under
the bill, for exanple, law enforcenent could obtain judicial
aut horization to intercept communications in sex trafficking
cases; such crimes commonly require the perpetrators to
comuni cate and cooperate with each other. The bill would al so
require a person who is the patron of a prostitute or of a
victim of sex trafficking to register as a sex offender; would
provi de additional protections to victinms and survivors of DV,
sexual assault, and stalking crinmes; would add victins of human
trafficking, sex trafficking, and unlawful exploitation of a
mnor crinmes to the list of those who may apply for violent
crimes conpensation; and would provide the attorney general wth
the authority to designate another attorney working for the DOL
to also address applications for admnistrative subpoenas
seeking business records from Internet service providers in
cases involving child pornography, online enticenent of a mnor,
and unl awful exploitation of a mnor crimes - currently only the
attorney general may address such applications. In concl usion

he opined that HB 73 contains inportant provisions for the
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safety and protection of Al askans, and urged the committee to
support it.

ATTORNEY GENERAL GERACHTY, in response to a question, confirmed
that the DOL has discussed HB 73 with the Ofice of Public
Advocacy (OPA) and the Public Defender Agency (PDA)

1:17: 50 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnment of Law (DOL), referring
to the sectional analysis included in nenbers’ packet s

expl ained that Sections 1 and 20-21 of HB 73 would reverse the
af orenenti oned Al aska Court of Appeals decision in Collins v.
State, 287 P.3d 791 (Al aska App. 2012), wherein for purposes of
sentencing a person convicted of a felony sex offense, the court
- based on a 2006 legislative letter of intent acconpanying
| egislation increasing the [presunptive] sentencing ranges for
felony sex offenses - msinterpreted the legislature' s intent
and instead established non-statutory mtigating factors that
resulted in the perpetrator, wunder standards different than
those used for other [felony] crimes, going before a three-judge
panel for sentencing. Section 2 of HB 73 would renobve the
statute of Ilimtations for felony sex trafficking and human
trafficking crimes so as to allow the victins of such crines to
bring civil action against their perpetrators at any tine.

M5. CARPENETI expl ained that Sections 3-6 of HB 73, to address a
gap, would anend the statutes pertaining to the class C felony
crime of sexual assault in the third degree and the class A
m sdenmeanor crinme of sexual assault in the fourth degree so as
to prohibit probation/parole officers from engaging in sexual
penetration or sexual contact with persons on probation/parole,
and would define the term "probation officer”™ to include not
only probation officers appointed by the commi ssioner of the
Departnment of Corrections (DOC) but also probation officers
working in specialty courts who may not necessarily have been so
appointed. Again, this gap was brought to light by a situation
that occurred |ast year in which a probation officer working on

contract at a therapeutic court in Anchorage coerced
probationers to have sex wth him Current |aw already
prohibits |aw enforcenment officers and correctional officers
from engaging in such activity with people in custody. I n

response to a question, she noted that for purposes of a single
subj ect, the provisions of HB 73 address the subject of crines.

1: 25: 03 PM
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M5. CARPENETI explained that Section 7 of HB 73, to address
anot her gap, would anend the statute pertaining to the [class A
m sdeneanor] crinme of unlawful contact in the first degree such
that it would also apply to a person under official detention
who [knowi ngly contacts or attenpts to contact] a witness or a
victimin violation of an order; this gap was brought to |ight
by a situation in Fairbanks in which a person, as a condition of
bail, was ordered not to contact the victim but because the
person couldn't "nmake" bail, he was still incarcerated when he
contacted the victim in violation of the order, and thus his
particular circunstance did not fit the existing criteria
outlined in that statute. Section 8 of HB 73 would allow for
the forfeiture of property owed by the patron of a prostitute
or of a victimof sex trafficking if the property [was used to
institute, aid, or facilitate, or was received or derived from
the crime of prostitution or the crimes of sex trafficking.
This provision addresses the governor's [goal of] reducing the
demand side of prostitution [and sex trafficking] in Al aska.
The existing forfeiture provision only addresses the crines of
sex trafficking and the class C felony crinme of prostitution,
wherein the prostitute is a child and the patron is an adult at
| east three years older; as changed by Section 8, that provision
would then also apply to the class B msdeneanor crinme of
prostitution, wherein the person is the patron of a prostitute
who's an adul t.

REPRESENTATI VE LEDOUX expressed disconfort with the concept that
one's property could be subject to forfeiture before one is
convicted of a crine.

M5. CARPENETI, in response to questions and comments regarding
Section 8, relayed that forfeiture is not often pursued, that
detailed procedures have already been established to address
property owned by nore than one person, that the standard used
in forfeiture proceedings, which are civil proceedings, is a
preponderance of the evidence, that the fact finder in such
proceedi ngs has the discretion to determ ne what property, if
any, shall be forfeit, and that it <can be difficult to
store/maintain forfeited property; acknow edged that it's
conceivable that one's property could be subject to forfeiture
w thout one having been convicted of a crinme, that such does
al ready occasionally occur in situations involving bootlegging
or fish and gane violations, and that perhaps the statute
Section 8 is proposing to anmend ought to also be changed to
reflect that the property shall be subject to forfeiture, rather
than that it shall be forfeited; and ventured that Section 8's
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proposed change is appropriate and could act as a significant
deterrent, though the provision may not be utilized rnuch.

1:41:51 PM

M5. CARPENETI expl ained that Section 9 of HB 73 would renove the
statute of limtations for prosecuting the crines of
di stribution of child pornography, felony sex trafficking, and
human trafficking. In response to a question, she noted that
the crimes being added to the provision Section 9 is proposing
to change are all felonies. Sections 10 and 24-26 of HB 73

would provide the court with the discretionary authority to
order a person charged wth [or <convicted of] a donestic
violence crinme to participate in a nonitoring program with a
gl obal positioning [device or simlar technological neans that
nmeet the guidelines for a nonitoring program adopted by the DPS]
if the person is released on bail [before or after trial, or
pending appeal,] or to include such a requirement in a
protective order [- either a donestic violence protective order
or a protective order for sexual assault or stalking].

COW SSI ONER  MASTERS, in response to questions regarding
Sections 10 and 24-26, explained that GPS technology is now
fairly conmmonplace, that both active and passive tracking
devices are currently available, that in the past the DPS has
utilized tracking devices under very specific circunmstances in
certain cases but isn't currently actively engaging in any kind
of a nmonitoring systemon a regular basis, and that the DOC does
have sone experience "in this area" via its current electronic

noni toring prograns. In response to comments and further
guestions, he surmsed that the bill - in providing the court
with the authority to order a person to participate in a
nonitoring program - addresses both existing and future

technol ogies via the |anguage in Sections 24 and 26 that says

"a nonitoring program wth a global positioning device or
simlar technological neans”; nentioned that there are other
states that currently have electronic nonitoring prograns;
pointed out that currently electronic technologies are being
used to victimze people; ventured that [Sections 10 and 24-26]
woul d provide law enforcenent with the ability to instead use
these sanme technologies as a tool by which to protect people;
and expl ained that in adopting any nonitoring program the DPS -
while taking into consideration the type of equipnent avail abl e,
it's capabilities, it's intended usage, how the program woul d be
operated, any potential pitfalls, and what type of program would
be best for Alaska - would conduct extensive research, seek
i nput from stakehol ders, determne which guidelines to
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institute, and pronul gate regulations follow ng the requirenents
of the Adm nistrative Procedure Act.

M5. CARPENETI added that passage of these provisions of the bil
woul d enable the DPS to start that process.

2:02:14 PM

M5. CARPENET! explained that Section 11 of HB 73 would require
persons arrested for a violation of a condition of release in
connection with a crinme involving donmestic violence to appear
before a judicial officer in person - or by telephone in
situations involving an arraignnent - before they can again be
released from custody; wunder «current law, this requirenent
applies to persons arrested for a crime involving DV before they
can initially be released from custody. [ Section 12] of HB 73
woul d expand the list of crimes for which an application can be
made to intercept a private comunication, to also include the
crimes of sex trafficking in the first and second degree and
human trafficking in the first degree; again, such crines
generally require the perpetrators to comuni cate and cooperate
with each other. Section 13 of HB 73 woul d expand the provision
t hat excludes evidence of a sex-offense victims sexual conduct
such that it would then exclude conduct occurring either before
or after the offense took place; would |imt when a defendant
may apply to have such evidence admtted regardless, to not
later than five days before trial; J[and would provide an
exception to that Iimtation if the request is based on evidence
admtted at trial that was not available to the defendant before
trial]. The provision Section 13 is proposing to change applies
to the crinmes of sexual assault, sexual abuse of a mnor, and
unl awful exploitation of a mnor, [as well as to attenpts to
commt any of those crines].

M5. CARPENETI explained that Sections 14-15 and 43-44 of HB 73
woul d change the procedure used when determining whether a
witness in a crimnal prosecution is entitled to [transactiona
immunity under the Fifth Amendnent to the U S. Constitution].
Currently, a judge considers a proffer submtted by the
witness's attorney containing a description of the testinony in
guestion, but there is no procedure in place for the judge to
verify the credibility of the w tness. Under the bill, the
judge would also be required to speak with the w tness about
hi s/ her testinony before deciding whether to grant the imunity,
and enter findings of fact and conclusions of law in a sealed
witten order, and the state would be allowed to appeal the
j udge' s deci sion. Al'l the information disclosed during such in
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camera proceedings - wunder both existing law and under the

bill's proposed changes - is sealed and cannot be used for any
pur pose what soever, and neither the defense nor the prosecution
is present. In response to a question, she explained that in

such situations, the judge has the authority to disclose to one
attorney at the Departnent of Law only whether the privileged
testinmony is in connection with a high-level felony, a | owlevel
felony, or a m sdeneanor. These proposed changes, she posited
in conclusion, wll help the court address the issue [of
transactional immnity] in a better-infornmed manner.

2:12:57 PM

M5. CARPENETI explained that Sections 16-17 of HB 73 would
require that the notice for claimng credit toward a sentence of
i nmprisonnment for time spent in a treatnent program be filed at
| east 10 days prior to the hearing; these sections apply to
sentencing hearings and to disposition hearings, respectively,
and greater efficiencies are anticipated under their proposed
changes. Section 18 of HB 73 would add the crinmes of sex
trafficking to the list of crinmes for which the court would be
precluded from suspending the inposition of a sentence.
Section 19 of HB 73 would require that when sentencing a person
convicted of tw or nore crimes of distribution of «child
por nogr aphy, possession of child pornography, or distribution of
i ndecent material to minors, a consecutive term of inprisonnment
shall be inposed for sone additional term of inprisonnment for
each additional crime, [or each attenpt or solicitation to
cormit the offense]; each conviction should be recognized via
the inposition of consecutive tinme in prison, she proffered,
even if for just one additional day. Section 22 of HB 73 would
add the crinmes of sex trafficking in the first degree and online
enticenent of a mnor to the definition of what constitutes a
sexual felony for purposes of AS 12.55; this provision addresses
an oversight that occurred when the presunptive sentencing
ranges for felony sex offenses were increased in 2006, she
sur m sed.

M5. CARPENET! explained that Section 23 of HB 73 would require
patrons of a prostitute who is a child to register as sex
of f ender s. Section 27 of HB 73 would provide a conformng
change to the statute addressing the warnings on a protective
order to reflect that the nmaximum fine for a m sdenmeanor
violation of such an order has recently been raised from $5, 000
to $10, 000. Section 28 of HB 73 would expand the definition of
what constitutes a "victim counseling center” to include
mlitary organizations so as to ensure that communications
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bet ween victins of donestic violence and counselors working at a
mlitary victim counseling center remain confidential. In
response to a question, she offered her understanding that the
definition Section 28 is proposing to expand already addresses
tribal organizations. Section 29 of HB 73 would add the crinmes
of human trafficking, sex trafficking, and unlawful exploitation
of a mnor to the list of crimes for which a victim may apply
for violent crinmes conpensation.

2:19: 22 PM

M5. CARPENETI explained that Sections 30 and 40-41 of HB 73,
respectively, would require that as part of Alaska s judicial
retention evaluations, the Alaska Judicial Council (AJC) shall
al so conpile and dissenmnate to the public data about a judge's
conpliance with the statute requiring that a sentencing report
include information about the financial, enotional, and nedica
effects of the crime on the victim and his/her need for
restitution; would directly amend the Alaska Rules of Crim nal
Procedure to require that either a victiminpact statenent, or a
witten explanation of why the victim or his/her representative
could not be interviewed, be included in a presentence report;
and would directly anmend the Al aska Rules of Crimnal Procedure
[to require that the content of the victim inpact statenment in
the presentence report be taken into consideration when
preparing the sentencing report, and] to allow such content to
be taken into consideration for other appropriate purposes.
These provisions are intended to strengthen the recognition of
victinms' rights in Al aska.

M5. CARPENETI explained that Section 31 of HB 73 would add
convictions of an unclassified sexual felony or a class A sexua
felony to the list of convictions for which [nmandatory parole
for good behavior, referred to as a good tine deduction in the
term of inprisonnment,] would not be avail able. Sections 32-35
of HB 73 would provide the attorney general with the authority
to designate another attorney working for the DOL to also
address applications for admnistrative subpoenas seeking
business records from Internet service providers 1in cases
i nvolving child pornography, online enticenent of a mnor, and
unl awful exploitation of a mnor crimes; currently, only the
attorney general may address such applications, and the changes
effected by these sections of the bill would address instances
in which the attorney general hinself/herself is unavail able.
Having two attorneys wth the authority to address such
applications would be helpful to l|aw enforcenent since the
investigation of such crines can require pretty fast action.
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Section 36 of HB 73 would expand the list of circunstances for
whi ch the court may determ ne that reasonable efforts to reunite
a child with his/her famly need not be taken by the Ofice of
Children's Services (OCS), to include circunstances wherein the
court has found by clear and convincing evidence that the parent
or guardian has conmtted sexual abuse against that child or
against any of his/her other children, or is registered or
required to register as a sex offender. This proposed change
woul d all ow Al aska law to conply with federal requirenents.

2:28: 59 PM

M5. CARPENETI explained that Sections 37-38 of HB 73 would,
respectively, add athletic coaches to the list of those people
who, if they have reasonable cause to suspect that a child has
suffered harm as a result of child abuse or neglect, are
required to report the harm imediately to the Departnent of
Health and Social Services (DHSS); and would define the term
"athletic coaches"” such that it would include both vol unteer and
pai d coaches: "a paid or a volunteer |eader or assistant of a
sports team in a public or private school, public or private
post secondary institution, or sponsored by a state nunicipality,
or other |ocal government organization, or a sports team that

receives public funding". In response to conmments and
guestions, she explained that in order to violate the statutory
reporting requirenent, a person wuld first have to have
reasonabl e cause to suspect that harm occurred and then fail to
report it - in other words, harm that isn't noticed is not

required to be reported; ventured that sonme coaches, even
vol unteer coaches, spend a significant amount of tinme wth
children and so should have a duty to report harm if they see
it; and relayed that a violation of the statutory reporting
requi renment would be a class A m sdeneanor.

REPRESENTATI VE LEDOUX expressed disconfort wth the changes
proposed by Sections 37-38 as they relate to volunteers, nade
reference to [troop] |eaders of youth organizations, and
guestioned why the list of those who have a duty to report isn't
al so bei ng expanded to include all who volunteer their services.

REPRESENTATI VE M LLETT noted that there have been cases wherein
great harmto children has resulted froma failure to report.

M5. CARPENETI concurr ed. She then went on to explain that
Section 39 of HB 73 would directly anend the Al aska Rules of
Crimnal Procedure to limt the publication of child pornography
required during the discovery process in a crimnal trial; under
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this provision, however, the defendant and his/her attorney may
view the mterial [at a law enforcenment or prosecution
facility,] and the court may send the material directly to an
out-of -state expert witness. Section 42 of HB 73 would directly
amend Rule 404(b) of the Alaska Rules of Evidence to allow
evidence of any prior simlar bad acts to be admtted in
prosecutions involving physical or sexual assault or abuse of a
mnor; this wuld be simlar to what's allowed in prosecutions
i nvol ving sexual assault crines and donestic violence crines.
Currently, for prosecutions involving physical or sexual assault
or abuse of a mnor, there is a limtation wherein only evidence
of those simlar bad acts that occurred within the prior 10
years is adm ssible; under the bill, that 10-year limtation for
such evidence in such prosecutions would be renoved. Under this
change, the court would determne, on a case-by-case basis,
whet her to all ow evidence of a particular prior bad act.

M5. CARPENETI explained that Sections 45 and 46 of HB 73,
respectively, outline the applicability of the bill's wvarious
provi sions and provide for an effective date.

CHAI R KELLER nentioned that nenbers' packets contain the fiscal
notes for HB 73.

REPRESENTATI VE LEDOUX, returning attention to the changes
proposed by Sections 37-38, questioned whether the bill should
be changed so as to mandate that everyone shall report suspected
chil d abuse or negl ect.

M5. CARPENETI expressed disfavor with such a change. Those who
currently have a statutory duty to report are people who have
significant contact with children and thus have the opportunity
observe them and the state of their health.

2:48: 25 PM

NANCY MEADE, GCeneral Counsel, Administrative Staff, Ofice of
the Administrative Director, Al aska Court System (ACS), said
that although inpacted by many of HB 73's provisions, the ACS
won't have a problem inplenmenting nost of them Referring to
t he changes proposed by Sections 10 and 24-26 - giving the court
the discretionary authority to order a person charged with or
convicted of a donestic violence crime to participate in a
nmonitoring program with a global positioning device or simlar
technol ogical nmeans that neet the guidelines for a nonitoring
program adopted by the DPS - she provided her understandi ng of
what occurs now with regard to the in-house nonitoring system
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the DOC has been effectively using, and confirned that enploying
any such system for respondents of domestic violence protective
orders would be new under the bill.

M5. MEADE - noting that sonme of the provisions of the bill
renmove the statute of limtations for certain crinmes, and that
some provisions increase and expand the definitions of certain
crines - relayed that these proposed changes w |l undoubtedly
result in nore case filings, though how many nore or what the
impact will be on the ACS is not yet known and thus any costs
associated with the increase in filings would l|ikely just be
absorbed by the ACS. Referring to the changes proposed by
Sections 14-15 and 43-44 - regardi ng changing the procedure used
when determ ning whether a witness in a crimnal prosecution is
entitled to transactional inmunity under the Fifth Amendment to
the U S. Constitution - she explained that those provisions
won't result in any substantial change in the ACS s practice
except to the extent that they require a judge to make and then
seal witten findings that can then be imediately appealed.
The Alaska Court of Appeals can routinely handle any such
expedi ted proceedi ngs, but the nore of them that conme before the
court, the greater the issue of prioritizing them then becones,
she cauti oned.

2:52: 37 PM

M5. MEADE, to outline some concerns the ACS has with HB 73,
referred to the statutory and court rule changes proposed by
Sections 30 and 40-41 regarding judicial retention eval uations,
sentencing reports, presentencing reports, and victim inpact
st at enent s. She pointed out that the DOC, via the use of a
tenplate, already routinely includes in their presentencing
reports either a victim inpact statenment or an explanation of
why the wvictim couldn't be interviewed, and cautioned that
Section 40's proposed court rule change requiring that that
information always be included - although not constituting a
substantial change in the DOC s procedure - could therefore have
the unintended consequence of delaying sentencing hearings in
i nstances wherein that information isn't included for sone
reason. Such delays nmay be of concern to those who are already
concerned about the length of time sentencing in felony cases
can take.

M5. MEADE warned that Section 30's proposed statutory change -
requiring the Alaska Judicial Council (AJC) to also conpile and
di ssem nate data about a judge's conpliance with the statute
stipulating that particular information about the victim be
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included in a sentencing report - could be problematic in that
the AJC and the ACS have been unable to conme up with a specific
mechani sm by which to arrive at fair statistics, because how
well a judge is considering victim information is subjective,
thereby making it difficult to determ ne whether any particul ar
judge is sufficiently doing so. One possible nechanismto try,
she ventured, mght be to change the felony-judgnent form used
by the courts such that judges would be able to check certain
boxes in order to illustrate [the degree of their consideration
of the victims information]. The ACS s fiscal note reflects an
estimated cost of $20,000 for making [a correspondi ng] change to
the ACS s case managenent system so that the AJC could be
provided with the data it needs for its judicial retention
eval uati ons. Anot her point to consider, she added, is that
judges are already very attentive to victins at sentencing
proceedings in those rare instances when the victins attend.
The ACS, she assured the commttee in conclusion, would be happy
to address internally in some fashion any perceived |ack of
judicial attentiveness to victins, rather than via Section 30's
current approach.

[HB 73 was hel d over.]
2:58: 14 PM
ADJ QURNMVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:58 p. m
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