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W TNESS REGQ STER

NANCY MEADE, Ceneral Counsel

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

PCSI TI ON STATEMENT: Presented the overview of the Alaska Court
System (ACS).

Rl CHARD ALLEN, Director

Anchorage O fice

O fice of Public Advocacy (OPA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Presented the overview of the Ofice of
Publ i ¢ Advocacy (OPA).

QUI NLAN STEI NER, Director

Central Ofice

Publ i c Def ender Agency (PDA)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Presented the overview of the Public
Def ender Agency (PDA).

ACTI ON NARRATI VE

1:34: 36 PM

CHAI R VS KELLER called the joint neeting of the House Judiciary
Standing Commttee and Senate Judiciary Standing Committee to

order at 1:34 p.m Present at the call to order from the House
Judiciary Standing Conmittee were Representatives Keller,

G uenberg, Foster, LeDoux, Lynn, Mllett, and Pruitt. Pr esent
from the Senate Judiciary Standing Committee were Senators
Coghill, Dyson, O son, and W el echowski .

Overviews): Alaska Court System
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1: 35: 51 PM

CHAI R COGHI LL announced that the first order of business would
be an overview of the Al aska Court System (ACS).

1: 36: 43 PM

NANCY NMEADE, General Counsel, Admnistrative Staff, Ofice of
the Admnistrative Director, Al aska Court System (ACS),

explained that in Alaska, the judicial branch - often seen as
the face of state government because of its daily interaction
with the public - represents 1.4-1.5 percent of the state's

operating budget and has approximately 800 enpl oyees working in
43 different court |ocations. As a governnent entity, the ACS
addresses its admnistrative mtters - for exanple, hunman
resour ces, i nformation t echnol ogy, facilities, fiscal
operations, procurenents, |ease arrangenents, [to nane a few] -
internally, via various sections and [specialized] staff.
Differing from nost other states, Al aska has what is referred to
as a unified judiciary - neaning that all of the courts are
adm nistered centrally by one admnistrative office, currently
| ocated in Anchorage; the ACS's funding cones entirely from the
| egi slature via appropriations from the general fund (GF); and
the day-to-day operations are addressed by an admnistrative

director hired by the Al aska Suprene Court. The ACS's
organi zational structure, as well as the powers and duties of
the judiciary, is set out in the Alaska State Constitution,
which also stipulates that judicial districts shall be

est abl i shed.

M5. MEADE referred to a handout in nenbers' packets illustrating
a map of the state's four judicial districts, and explai ned that
each of these districts has one presiding judge appointed by the
chief justice of the Al aska Suprene Court for a two-year term
that the First Judicial District "is mainly Southeast"; that the
Second Judicial District "is the North Slope, including Barrow,

Kot zebue, and Nonme"; that the Third Judicial D strict "is
Sout hcentral - that has our biggest and busiest state courts,
Anchorage, Palnmer, and Kenai, as well as others"; and that the
Fourth Judicial District "is the Interior, kind of swathing
sout hwest, including Fairbanks and the Bethel regions.” There
are also four levels of court: the Al aska Suprene Court, the

Al aska Court of Appeals, the Al aska Superior Court, and Al aska's
district courts, wth the former two levels conprising the
state's appellate courts, which review decisions of the trial
courts, and the latter two |levels conprising the state's trial
courts, which initially hear and decide cases. The jurisdiction
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and responsibilities of all of Alaska's courts are set out in
both the Alaska State Constitution and Title 22,

1:41: 27 PM

M5. MEADE explained that the Al aska Suprene Court has five
justices; hears all cases "that are appealed to it" - in fisca
year 2012 (FY 12), for exanple, 427 cases were filed with the
Al aska Suprenme Court; and hears oral arguments about once a
month in Anchorage, quarterly in Juneau and Fairbanks, and, as
part of an educational outreach program begun in 2010, at other
times in wvarious high schools throughout the state. In
accordance with the Al aska State Constitution, the five justices
of the Al aska Suprene Court select one of their nenbers to serve
as chief justice for three years, and that person serves as the
adm ni strative head of the ACS. She nmentioned that to fill an
antici pated upcom ng vacancy, the governor would be appointing a
new justice to serve on the Al aska Supreme Court this upcom ng
Fri day.

M5. MEADE expl ained that the Al aska Court of Appeals has three
judges, and hears appeals arising from crimnal mtters and
guasi-crimnal mtters, and from natters related to such. The
Al aska Superior Court has 42 judges and 13 locations; is the
trial court of general jurisdiction, nmeaning that it has
original jurisdiction over both civil and crimnal mtters; and
its judges sonetinmes travel to other locations on a tenporary
basis as case-needs arise. Nearly all Al aska Superior Court
judges handle all case types, though the one notable exception
is that in Anchorage, for admnistrative purposes and to
increase efficiency, the judges have [divided the workload

according to case type]: five judges address only felony
crimnal cases, and the other twelve judges address only civil
matters - that is, the non-crimnal cases. Al aska's district

court has 23 judges covering 30 comunities, and is the court of
l[imted jurisdiction, neaning that those judges can hear certain
types of cases as outlined in statute.

M5. MEADE referred to a handout in nenbers packets titled,
"FY 11 FI LI NGS  STATEW DE" cont ai ni ng t hree pi e charts
illustrating the percentages of the different types of cases
filed in superior court, filed in district court, and filed in
both courts conbined. The biggest single type of case filed, at

over 80,000 cases in district court, involved mnor offenses -
violations, infractions, and what she ternmed non-jail-able
offenses - and the nunber of such cases, she relayed, is
constantly grow ng. Improving the ACS's efficiency in
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addressi ng such cases is therefore very inportant to the overal

functioning of the ACS, and to that end, the ACS - in
cooperation with the Departnment of Public Safety DPS) and | oca
| aw enforcenent agencies around the state - has instituted a
system of filing and processing the citations associated wth
such cases electronically. The Al aska Superior Court, in
addition to addressing felony cases, also addresses cases
involving donmestic relations, including child custody and

paternity determ nations, and dissolutions and divorces; cases
i nvol vi ng probate, including guardi anshi ps and conservat orshi ps,
and nmental health and other commtnents; and civil cases wherein
t he anpbunt at issue is over $100, 000.

1: 50: 00 PM

M5. MEADE, in response to questions and comments, offered her
understanding that over 90 percent of crimnal cases do get
"pled out"; that accepting such plea agreenents has been a | ong-
standing practice and is in sonme ways necessary to keep the
crimnal justice system working; and that the ACS is currently
researching the issue of how best and nost efficiently to use
magi strates, judges, and nasters. Returning to her overview of
the ACS, Ms. Meade explained that at the district-court |evel
in addition to the aforenmentioned 23 judges, there are 44
magi strates; these magistrates - hired and fired as regular
enpl oyees of the court - address many of the m nor-offense cases
that come before the court, and greatly aid in the ACS s
ef ficiency. Sone trends that the ACS is aware of are that the
nunber of cases has been steadily growing at a rate of about 5
percent per year, with the [twd] fastest-growi ng types of cases
being those related to probate and those related to donestic
vi ol ence (DV).

M5. MEADE, in response to further questions, relayed that the
two new superior-court-judge positions added to the Third
Judi ci al District for Anchorage have just recently been
permanently filled, and, as a result, the ACS expects the
caseload in Anchorage to becone nore nanageable; agreed to
research whether past changes to the statutes pertaining to
estate planning have increased the ACS s casel oad; and agreed to
conpile statistics about felony cases involving snmall anounts of
controll ed substances. Returning again to her overview of the
ACS, M. Meade explained that the courts operate under the
Al aska Rules of Court, and that the Alaska State Constitution
gives the Alaska Suprene Court the wultimate authority to
establish those rules, and the court does so via a conmttee
process, wth specific commttees addressing the various types
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of rules. The Alaska Rules of Court can also be changed by the
| egi slature, both directly and indirectly, wth direct court
rule changes requiring an affirmative two-thirds vote of each
body of the 1egislature. Ms. Meade went on to explain that
| egislation inpacting other departnents/agencies of the state,
particularly those that together with the ACS conprise Al aska's
justice system also inmpact the ACS s workload, for exanple,
when judges are called upon to interpret and apply statute, or
when | egi sl ation increases other departnent/agency casel oads.

2:06: 24 PM
M5. MEADE then relayed that the ACS generally takes no position

on the nerits of legislation and would only express support or
opposition for a particular piece of legislation if it directly

i npacts the structure of the judicial branch. Instead, for nost
legislation, [the ACS] <can provide information about the
legislation's fiscal inpact, any technical or inplenmentation

problems with the legislation, or possibly nore efficient or
less costly alternatives to achieving the legislation's
obj ecti ve. The key reasons the ACS rarely takes a position on

| egislation are: one, the ACS recognizes that it's the
| egislature's role, not the court's, to set public policy in
Al aska - to consider the will of the people and adopt and revise
statutes to reflect that wll; twd, the court may very well be

called upon to interpret Ilegislation or respond to future
constitutional challenges to legislation, and the court's
objectivity could be called into question if it had previously
provided an official position on the legislation; and, three
i ndi vidual judges often disagree on the nerits of |egislation
and thus there is no "judicial position"™ or ACS-recommended
stance on the policy expressed in a particular piece of
| egi sl ation, and it wuld be inappropriate and possibly
m sl eading to testify otherw se.

M5. MEADE relayed that the justice agencies in Al aska work very
wel | together, both formally and informally, to the benefit of
the entire justice system t hat the aforenentioned ACS
commttees addressing the Alaska Rules of Court nearly all have
representatives fromthe executive branch; and that the ACS is a
menber of both the Crimnal Justice Wrking Goup (CQW -
addressing systemw de efficiencies and operational inprovenents
- and the Milti-Agency Justice Integration Consortium (MAJIC) -
addressing technol ogy-related issues. In conclusion, she
enphasi zed that it's inportant to bear in mnd that |egislative
deci sions inpacting one agency in the justice system al so inpact
all the others. In response to questions, she confirnmed that
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providing restitution to victinse is given the highest priority
by the ACS; pointed out that the ACS doesn't get to choose who
it serves but nust instead accept every case filing; and
explained that every citizen has the right to file a case
agai nst whonever he/she w shes regardless of the particular
merits to the case, and that the ACS does its best to assist
those who seek to represent thenselves, and to that end has
established a self-help center for those seeking to represent
thenmsel ves in famly-|law cases, for exanple.

Overview(s): Ofice of Public Advocacy

2:18:17 PM

CHAI R COGHI LL announced that the next order of business woul d be
an overview of the [Ofice of Public Advocacy (OPA)].

The committee took an at-ease from2:19 p.m to 2:21 p.m

2:21.43 PM

RICHARD ALLEN, Director, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnent of Administration (DOA), referring to

a Power Poi nt presentation, explained that the m ssion of the OPA
is to provide legal advocacy and guardianship services to

vul ner abl e Al askans; specifically, t he OPA provi des:
guardi anship and conservatorship services to incapacitated
i ndi vi dual s, guar di an ad litem (GAL) servi ces to

abused/ negl ected children, representation to elderly victins of
fraud and abuse, attorney services for parents in child in need
of aid (CINA) cases, representation in cases received from the
Public Defender Agency (PDA) due to a conflict of interest,
respondent representation in guardi anship proceedi ngs, and court
visitor services in guar di anshi p and conservatorship
pr oceedi ngs. The OPA currently has offices in Anchorage,
Juneau, Fairbanks, Palner, and Bethel; has 14 distinct units;
has 47 attorneys and 78 staff - including the public guardians;
and, to provide services in areas of the state that currently
don't have an OPA office, contracts with both private attorneys
and private GALs.

MR.  ALLEN, still referring to his PowerPoint presentation,
indicated that the OPA's fiscal year 2012 (FY 12) public
guardi an receipts [totaled $652,950, wth] $607,000 authorized
for use, and that what he called the FY 13 nmanagenent plan
total ed $24, 862, 900. Sone of the OPA's recent acconplishments,
he relayed, include: keepi ng private contractors' costs |evel
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thereby providing a bit of what he terned, "budget ary
certainty,” since - simlar to the Alaska Court System (ACS),
the PDA, [and the Departnent of Corrections (DOC)] - the OPA
cannot turn down clients sent to it and so wutilizes such
contractors quite a bit; keeping nore cases in-house; creating a
new unit - [Anchorage Conflict Counsel] - wthout requesting any
addi tional positions; challenging inproper court appointnents;
and educating those in the judiciary branch of governnent
regardi ng what constitutes a proper OPA appointnment as outlined
in the OPA's enabling statutes.

MR. ALLEN, in response to questions, explained that the OPA
provi des representation to indigent victins of elder fraud/abuse
via its office of welder fraud and assistance, which was
statutorily created [in 2006]; that should the OPA succeed in
restoring stolen funds to a victim of elder fraud such that
he/she is no longer indigent, the OPA does charge hinfher fees
for the services provided; and that when one of its clients is
the victim of elder abuse stenm ng from provider fraud, the OPA
works closely wth the Departnent of Law (DOL) and the
Department of Health and Social Services (DHSS) to address that
type of crimnal activity.

2:33:41 PM

MR. ALLEN, returning to his overview of the OPA explained that
to keep private contractor costs down as nmuch as possible, the
OPA has taken several steps to keep nore cases in-house, which

agai n, provi des for nore budgetary certainty; t hat t he
aforenmentioned new unit has thus far, over the last 11 nonths,
handl ed over 600 cases, with over 300 of those cases involving
felony crimes; that prior to the establishnment of that new unit,
all 600 of those cases would have been assigned to private
contractors; that this change alone resulted in the state saving
hundreds of thousands of dollars; and that both the growth of
the OPA's contractor costs and those costs thenselves are
currently being reduced. However, in terms of challenges, the
OPA's caseload pertaining to public guardians continues to
increase, and this isn't going to change given that Al aska's
popul ation is continuing to age; [due to a variety of factors,]
the caseload in the OPA's Bethel Ofice is significantly higher
per attorney/staff than in any of the OPA's other offices, and
the nunber of its cases continues to rise; and the nunber of
[what's being ternmed, "Flores" cases, fromFlores v. Flores, 598
P.2d 893 (1979)], is also increasing due to a Decenber 2011
Al aska Suprene Court ruling stipulating that the OPA shal
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represent an indigent party in a child custody case if the other
party is represented by a public agency.

MR. ALLEN referred to a chart on page 9 of his PowerPoint
presentation illustrating that the nunber of OPA clients
requiring a public guardian is continuing to increase, and
relayed that current OPA efficiency initiatives include working
with the Crimnal Justice Wrking Goup (CIW regarding

"electronic discovery," adding staff in Jlocations wth
i ncreasi ng casel oads, [ addr essi ng statutory definitions
pertaining to the OPA, ] and inplenenting what he terned an "SEM
data systent for public guardian trust activities. I n

conclusion, M. Allen indicated that another step to reduce the
OPA's costs involves the creation/expansion of a public guardian
vol unteer program simlar to the OPA' s existing court-appointed
speci al advocate (CASA) program

Overviews): Public Defender Agency

2:43: 49 PM

CHAI R COGHI LL announced that the |ast order of business would be
an overvi ew of the Public Defender Agency (PDA).

2:44: 07 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Adm nistration (DOA), explained that
the PDA, created in 1969, has a constitutional nandate to
provide legal representation to indigent clients in certain
types of cases - [crimnal cases, juvenile delinquency cases,
child in need of aid (CINA) cases, and involuntary commtnent
matters]; however, the PDA only takes those cases appointed to
it by the court after the court nmakes a finding of indigency.
Primarily, the PDA's functions are to review charges, review
cases, comunicate to clients their rights, and represent

clients in all of Alaska s courts. The PDA is required to
attenpt to withdraw from cases that aren't clearly authorized,
t hough, and so will nobve to do so in those rare situations
wherein the court [incorrectly] appoints the PDA In response

to a question regarding conflict of interest, he nentioned that
in situations in which the PDA is appointed to represent
multiple co-defendants in a crimnal case, as a matter of
policy, the PDA would nove to wthdraw from all but one of the
co-defendants, though it wouldn't do so in cases involving m nor
in possession crinmes because nost of the tine, in such cases

there isn't really an actual conflict of interest. The Ofice
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of Public Advocacy (OPA) handles all cases in which the PDA has
a conflict of interest, and this occurs in about 12-12.5 percent
of the cases that the PDA has been appointed to.

MR. STEINER, returning to his overview of the PDA, explained

that the PDA has four i nternal divisions - the Crimna
Division, the Cvil Division, the Appellate Division, and the
Adm ni strative Section; mai ntains 13 offices - located in

Anchor age, Fairbanks, Juneau, Palner, Kenai, Ketchikan, Sitka,
Bet hel , Nome, Kotzebue, Dillingham Kodiak, and Barrow, enploys
173 attorneys, investigators, paralegals, and support staff; and
has a fiscal year 2013 (FY 13) nmanagenent plan budget of
$25.5 million, including what he termed a "caseload increnment”
of $950, 000. In response to questions, he relayed that the
PDA's caseload is continuing to increase, and, as a consequence,
so too is the weighted average casel oad per attorney - currently
up to about 147 cases - and that the PDA's efforts to address
recruitnent, training, and nentoring have positively inpacted
the PDA's turnover rate.

2:58:10 PM

MR. STEINER - again returning to his overview of the PDA and
referring to a PowerPoint presentation - relayed that the graph
on page 19 represents the historical growh of the PDA s budget
in terns of authorized funding, caseload increnent funding, and
suppl emental funding; that for FY 13, no supplenental budget
request would be forthcomng, due to an increase in the PDA' s
vacancy rate and what he termed "supplenental assistance"
extended by the DOA;, and that the graph on page 20 of his
Power Poi nt presentation illustrates the PDA' s caseload growth
since FY 09: total caseload increased 16 percent, m sdeneanor
caseload increased 7 percent, felony caseload increased 10
percent, and [what's been terned] "other" caseload increased 29
percent, wth the latter type of caseload including cases
involving petitions to revoke probation - cases which result in
significant increases in the nunber of clients, the nunber of
client contacts, and the tinme spent comunicating wth each
client. He added that in an effort to reduce the nunber of what
he terned, "conflicts,"” the PDA now archives its files off site
with a third party, thereby limting access to the PDA s closed
files.

MR. STEINER referred to a graph on page 22 of his PowerPoint
presentation neasuring the PDA's performance during FY 10
through FY 12 with regard to contacting clients and opening
appeal briefs, posited that pronpt client contact results in
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earlier disposal of <cases as well as in nore appropriate
out cones, and explained that the low figures regardi ng opening
appeal briefs is a function of the PDA s enornous backlog of

appellate matters. In conclusion, he indicated that the PDA has
been working with the Crimnal Justice Wrking Goup (CIW
regarding "electronic discovery,”" which will enable the PDA to

process its <cases sooner; that the PDA does redeploy its
resources in order to address [excessive] caseloads; and that
[anmong other things,] the PDA's cost-containnent neasures
include in-house training, reviewing requests for travel and
requests for expert w tnesses, and archiving nore of its files
el ectronically.

3:05:11 PM
ADJ QURNVENT
There being no further business before the conmttees, the joint

nmeeting of the House Judiciary Standing Commttee and the Senate
Judi ciary Standing Conmttee was adjourned at 3:05 p.m
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