ALASKA STATE LEG SLATURE
HOUSE HEALTH AND SOCI AL SERVI CES STANDI NG COWM TTEE
March 25, 2014
3:03 p.m

VEMBERS PRESENT

Representative Pete Higgins, Chair
Representative Wes Keller, Vice Chair
Represent ati ve Benj am n Nageak

Representative Lance Pruitt

Representative Lora Reinbold

Represent ati ve Paul Seaton

Representative Geran Tarr (via tel econference)

VEMBERS ABSENT
Al'l nenbers present
COW TTEE CALENDAR

HOUSE BI LL NO. 376
“"An Act extending the term nation date of the Al aska Health Care
Comm ssion; and providing for an effective date."

- MOVED HB 376 OUT OF COW TTEE

HOUSE CONCURRENT RESCOLUTI ON NO. 21
Proclaimng April 2014 as Child Abuse Prevention Month.

- MOVED HCR 21 QUT OF COW TTEE

HOUSE BI LL NO 360
"An Act prohibiting snoking in certain locations; and providing
for an effective date.”

- HEARD & HELD

COW TTEE SUBSTI TUTE FOR SENATE BILL NO. 169(FIN)

"An Act establishing in the Departnent of Health and Soci al
Services a statew de imunization program and the State Vaccine
Assessnent Council; creating a vaccine assessnent account;
requiring a vaccine assessnent from assessable entities and
ot her program participants for statew de imunization purchases;
repealing the tenporary child and adult inmunization program
and providing for an effective date.”
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- HEARD & HELD

HOUSE BI LL NO. 374

"An Act establishing in the Departnent of Health and Soci al
Services a statew de imunization program and the State Vaccine
Assessnent Council; creating a vaccine assessnent account;
requiring a vaccine assessnent from assessable entities and
ot her program participants for statew de imunization purchases;
repealing the tenporary child and adult inmunization program
and providing for an effective date.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 376

SHORT TI TLE: EXTEND ALASKA HEALTH CARE COWM SSI ON
SPONSCR(s): HEALTH & SOCI AL SERVI CES

03/ 14/ 14 (H READ THE FIRST TIME - REFERRALS
03/ 14/ 14 (H) HSS, FIN

03/ 25/ 14 (H) HSS AT 3:00 PM CAPI TOL 106
BILL: HCR 21

SHORT TI TLE: CHI LD ABUSE PREVENTI ON MONTH
SPONSOR(s): TARR

02/ 26/ 14 (H READ THE FIRST TIME - REFERRALS
02/ 26/ 14 (H) HSS

03/ 25/ 14 (H) HSS AT 3:00 PM CAPI TOL 106
BILL: HB 360

SHORT TI TLE: REGULATI ON OF SMOKI NG
SPONSOR(s): HOLMES

02/ 26/ 14 (H READ THE FI RST TIME - REFERRALS
02/ 26/ 14 (H) HSS, JUD

03/ 25/ 14 (H) HSS AT 3: 00 PM CAPI TOL 106
BILL: SB 169

SHORT TI TLE: | MMUNI ZATI ON PROGRAM VACCI NE ASSESSMENTS
SPONSOR(s): G ESSEL

02/ 10/ 14 (S) READ THE FI RST TIME - REFERRALS
02/ 10/ 14 (S) HSS

02/ 21/ 14 (S) HSS AT 1:30 PM BUTROVI CH 205
02/ 21/ 14 (S) Heard & Hel d
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02/ 21/ 14 (S) M NUTE( HSS)

02/ 24/ 14 (S) HSS RPT CS 4DP NEWTITLE

02/ 24/ 14 (S DP. STEDVAN, M CCl CHE, MEYER, ELLI S

02/ 24/ 14 (S) FI N REFERRAL ADDED AFTER HSS

02/ 24/ 14 (S) HSS AT 1: 30 PM BUTROVI CH 205

02/ 24/ 14 (S) Moved CSSB 169(HSS) Qut of Committee

02/ 24/ 14 (S) M NUTE( HSS)

03/ 03/ 14 (S FIN AT 5:00 PM SENATE FI NANCE 532

03/ 03/ 14 (S Schedul ed But Not Heard

03/ 05/ 14 (S) FIN AT 5: 00 PM SENATE FI NANCE 532

03/ 05/ 14 (S Moved CSSB 169(FIN) Qut of Conmittee

03/ 05/ 14 (S) M NUTE( FI N)

03/ 07/ 14 (S) FIN RPT CS 5DP NEWTITLE

03/ 07/ 14 (S DP: VEYER, KELLY, Bl SHOP, DUNLEAVY,
OLSON

03/ 21/ 14 (S) TRANSM TTED TO (H)

03/ 21/ 14 (S) VERSI ON: CSSB 169( FI N)

03/ 24/ 14 (H) READ THE FI RST Tl ME - REFERRALS

03/ 24/ 14 (H) HSS, FIN

03/ 25/ 14 (H) HSS AT 3: 00 PM CAPI TOL 106

W TNESS REG STER

THOVAS STUDLER, St aff

Representati ve Pete Hi ggins

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 376 for the sponsor of the
bill, Representative Pete Hi ggins.

WARD HURLBURT, M D., Chief Medical Oficer/Director

Di vision of Public Health

Central Ofice

Departnent of Health and Social Services

Anchor age, Al aska

PCOSI TI ON STATEMENT:  Answered questions during the discussion of
HB 376.

DEBORAH ERI CKSON, Executive Director

Al aska Health Care Conm ssion

O fice of the Conm ssioner

Departnent of Health and Social Services

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during discussion of HB 376.

KRI STI N CURTI S
Legi sl ative Auditor
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Di vision of Legislative Audit

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during discussion of HB 376.

REPRESENTATI VE LI NDSEY HOLMES

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: | ntroduced HB 360 as the sponsor of the
bill.

ROBERT ERVI NE, St aff

Representati ve Li ndsey Hol nes

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Di scussed HB 360 on behalf of the sponsor
of the bill, Representative Hol nes.

JANET KI NCAI D, Busi ness Owner
Pal ner, Al aska
PCSI TI ON STATEMENT: Stated her support for HB 360.

CARMEN LUNDE

Kodi ak Cabaret, Hotel, Restaurant, & Retailers Association
Kodi ak, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 360.

LARRY HACKENM LLER, Member

Al aska Cabaret, Hotel, Restaurant, & Retailers Association
Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified during discussion of HB 360.

MARK M LI TELLO, Owner

Suno Vapor

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during discussion of HB 360.

DANI EL LYNCH
Sol dot na, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 360.

ANGELA CARRCLL, Owner

d aci er Vapors

Pal mer, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HB 360.

DALE FOX, President & CEO
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Al aska Cabaret, Hot el , Restaurant, & Retailers Association
( CHARR)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 360.

BETTY MACTAVI SH
Kodi ak, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 360.

MATT WAGNER

Bad Boy Vapors Al aska, LLC

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 360.

SEAN DASI LVA

Bad Boy Vapors Al aska, LLC

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 360.

SENATOR CATHY G ESSEL

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON  STATEMENT: Presented SB 169 as the sponsor of the
bill.

ROSALYN SI NGLETON, MD
Al aska Native Tribal Health Consortium (ANTHC) | nmunization

Pr ogram
Anchor age, Al aska
POSI TI ON  STATEMENT: Testified in support of SB 169 and

presented a PowerPoint titled "Alaska - What have vacci nes done
for you?"

JILL LEWS, Deputy Director - Juneau

Central Ofice

Di vision of Public Health

Depart nent of Health and Social Services

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified and answered questions during
di scussi on of SB 169.

ACTI ON NARRATI VE

3:03: 58 PM
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CHAIR PETE HHGA NS called the House Health and Social Services
St andi ng Committee neet i ng to or der at 3: 03 p. m
Representatives H ggins, Keller, Seaton, and Reinbold were
present at the call to order. Represent ati ves Nageak, Pruitt,
and Tarr (via teleconference) arrived as the neeting was in
pr ogr ess.

HB 376- EXTEND ALASKA HEALTH CARE COVM SS| ON

3:04:53 PM

CHAIR HI GA NS announced that the first order of business would
be HOUSE BILL NO 376, "An Act extending the term nation date of
the Alaska Health Care Commssion; and providing for an
effective date."

3:05: 22 PM

THOVAS STUDLER, Staff, Representative Pete Higgins, Al aska State
Legi sl ature, paraphrased fromthe sponsor statenent, which read:

HB 376 extends the sunset of the Al aska Health Care
Comm ssion until June 30, 2017. The Legislative

Audi tor has concluded that the Al aska Health Care
Conmi ssion is serving the public's interest and shoul d
continue its statutory obligation.

The | egi slature established the Comm ssion under AS
18.09.010 in 2010 to recomend policies to inprove
quality, affordability and access to health care, and
to identify strategies for inproving the health of al
Al askans. Seats representative of various health care
st akehol ders are designated in statute, and voting
menbers are appoi nted by the Governor. Sen. Coghil
and Rep. Keller currently represent the |legislature as
ex-officio nenbers of the Comm ssion.

The Conmi ssion’s approach has been to study current
conditions of Alaska' s health care nmarket, and design
mar ket - based strategies and policy recomendati ons

t hat enhance the consuner’s role in health and health
care. The Conm ssion submts an annual report

i ncl udi ng policy recomendations to the Governor and
the |l egislature on January 15 each year. A summary of
the core strategies and policies recoomended by the
Comm ssion to-date is attached.
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In its short tenure the Conm ssion has devel oped a
strategic framework including a tine-specific vision

w t h nmeasur abl e obj ectives; conducted nunerous studies
to i ncrease know edge and understandi ng of current
problens in the health care system designed a

conpr ehensi ve body of specific, relevant and
measur abl e mar ket - based policy recommendati ons for

i nproving health care cost and quality; and created a
tenplate for and is facilitating devel opnent of an
executive branch action plan for inplenenting

Conmi ssion policy recommendations. The Conm ssion has
al so coordinated with and provided consultation to
private sector enployer groups on health care system
concerns.

Excessive health care costs and nedical inflation in
Al aska threaten the sustainability of the health care
system and create a burden on famlies and public and
private enployers. Continuation of the Comm ssion
woul d pronote accountability and evaluation of public
program i npl ementation through finalization of a state
agency plan to inplenent recommended policies,
i ncrease transparency in the health care system and
provi de continuing consultation and coordination wth
private sector enployers in support of their health
care val ue i nprovenent strategies.

The Comm ssion has consistently proven to be efficient
and effective in its progress to develop a strategic
framework for inproving statewide health care and |
ask for your support in the passage of this bill.

3:07:02 PM

WARD HURLBURT, MD, Chief Medical Oficer/Drector, Division of
Public Health, Central Ofice, Departnent of Health and Soci al
Services, said that the Alaska Health Care Conm ssion had been
initially established by then Governor Sarah Palin by executive
order, and later established in law by the Al aska State
Legi slature. The Conm ssion was "charged with | ooking at health
care delivery in Alaska related to accessibility, affordability,
quality, prevention, and so on." He stated that the commttee
had reviewed the various aspects of the health care delivery
system however, the dom nant focus was for the cost of health
care, and what opportunities there were to mtigate the high
cost. He reported that about 18 percent of gross donestic
product was spent for health care in the United States, al nost
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$3 trillion annually, whereas the rest of the industrialized
worl d spends about half to two-thirds of this anmount in terns of
both gross donestic product and dollar equival ents. He pointed
out that Norway and Switzerland were the next nopst expensive
countries, spending about two thirds the amunt of the U S.,
even with longer life expectancies and lower infant nortality.
In the past twenty years, conparable health care spending by the
US to Norway and Switzerland in percentage of gross donestic

product would have saved the U S. about $15 trillion, an anount
equivalent to the current national debt. He reported that
Al aska spends about 20 - 21 percent of its gross donestic

product for health care. He relayed that the average salary of
teachers in the Anchorage School District had increased about 1
percent annually, over inflation, in the last 30 years, whereas
the cost of health care insurance had increased about 15 percent
each year above inflation. This was a challenge for the Al aska
State Legislature. He noted that the MIliman Conpany had
conpared the charges for nedical services by various payers in
Al aska with those charges in Wshington, Oregon, I|daho, North
Dakota, Wonm ng, and Hawaii, and that Al aska was mnuch higher
than the other states. He said that an all payer clains data
base had been studied by another contractor, which would provide
information for health service charges and quality data for
out cones. He noted that 12 states had this process, with 18
others considering it. He pointed out that the Health Care
Commi ssion was working with other health care entities, both
public and private sectors. He offered as an exanple that the
Human Resources directors from the large for-profit conpanies
had included the cost of health care during discussion of
expansi on pl ans. He noted that the Legislative Audit process
had focused on DHSS devel oping a health plan, and the departnent
had taken those policy recommendations to the Legislature and
t he governor for guidelines to the formation of a health plan to
benefit Al askans. He offered his belief that all the nmenbers of
the Health Conmmi ssion believed that its work benefited the state
and its citizens. He requested a determ nation of value from
the Al aska State Legislature.

CHAIR HHGEA NS asked if there had been inplenentation and savi ngs
for the state from the recommendati ons of the Al aska Health Care
Conmi ssi on.

DR. HURLBURT offered his belief that there were results;
however, if the Alaska State Legislature did not see those
results, he would question his own assessnent. He declared that
this was a critical decision for the legislature, particularly
in light of the necessity for fiscal conservation. He opi ned
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that, in terns of value, the response from |larger enployers was
that the information had helped to contain health care costs
He said that anecdotal reports indicated that this information
was hel pful in negotiating rates to ensure a level playing field
bet ween payers and providers for fair levels of conpensation to
support a health care industry which was sensitive to the
adverse effects of high costs. He conpared these high costs to
a tax.

CHAIR HI GA NS questioned whether the work of the comm ssion was
saving the state noney and providing the necessary services.

3:18: 24 PM

DEBORAH  ERI CKSCN, Executive Director, Al aska Health Care
Comm ssion, Ofice of the Comm ssioner, Departnment of Health and
Soci al Services, addressed the $500,000 fiscal note, [Included
in nmenbers' packets] which had been proposed in the governor's
budget, as it reflected the ongoing costs for the next few
years. She explained that $335,000 was paid from the genera

fund and the renmaining $165,000 from federal funds to the
depart nment. She reported that this budget supported two staff,
travel for the 14 conmission nenbers, and the occasional

facility cost to host a neeting with the private sector. She
noted that some of the budget was for professional service
contracts for special studies on which the comm ssion did not
have expertise or capacity. She offered an exanple of the
actuarial study conparing pricing and reinbursenment |evels
bet ween payers in Alaska, to better understand cost shifting
between private insurance and Medicaid, as well as a cost
conpari son between Al aska and other states in our region. She
reported that currently there was a contract with the Institute
for Social and Econom c Research (ISER) and Departnent of Labor
& Workforce Developnment to survey private sector health

i nsurance, concerns, and enployee wellness prograns. She
poi nted out that there had been studies related to the inpact of
the Affordable Care and Patient Protection Act, including an

enpl oyer survey to capture information regarding the actions of
Al aska enployers both before and after inplenentation of the
i ndi vi dual mandat e, for use as a baseline wth future
assessnents.

REPRESENTATI VE SEATON referred to the report on "Core Strategies
for Health Care Transformation” [Included in nenbers' packets]
and asked how the comm ssion reached its first goal of ensuring
that the best avail abl e evidence was used for maki ng deci si ons.
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M5. ERICKSON replied that a series of nore specific policy
recommendations related to that strategy was an appendix to the
comm ssion's 2013 report. She relayed that ensuring the best
avai |l abl e evidence was used for making decisions was the nost
important, although it was nore difficult to inplenment and had

| onger term inplications. She offered an exanple of the
| earni ng sessions with the private nedical conmunity in order to
critically appraise mnmedical I|iterature for identification of
bi ases during reporting of studies. She said there were

addi tional techniques for incorporating evidence into insurance
designs, which were being discussed for enployee and retiree
heal t h pl ans. She noted that the conmm ssion had al so presented
a specific recommendation to the Wrkers' Conpensati on Board.

REPRESENTATI VE SEATON asked that the upcomng report show the
strategy and what was being done to acconplish the strategy.

M5. ERICKSON directed attention to the recomendations by
Division of Legislative Audit, which stated that the comm ssion
was neeting its intent, although it was necessary for an actua

plan for inplenentation of the strategies. She stated that
there had been neetings with the directors from state agencies
that had a lead role in health care services. She referred to

an appendix in the 2013 report that detailed the plan for each
agency to inplenent the recomendati ons by the conm ssion.

3:26: 44 PM
KRISTIN CURTIS, Legislative Auditor, Division of Legislative

Audit, Al aska State Legislature, explained that her division had
conducted a sunset audit of the conm ssion to decide whether the

comm ssion served the public interest and whet her its
term nation date should be extended. She referred to the audit
report [Included in nenbers' packets]. She offered sone

background on the commssion and the expectations from the
| egi sl ature. The conm ssion had been started by executive order
in 2008, with the legislature intending for the commssion to
achieve health reforns through developnment of the statew de
health plan; however, the original comm ssion did not consider
itself responsible for the developnment of a plan, and the new
commi ssion, established in statute in 2010, had agreed to
continue the approach by the prior conmm ssion. The new
conmi ssion collected information from various cost studies and
devel oped high |evel policy recomendations, while establishing
general priorities which evolved into a strategic franmework.
She directed attention to Appendix A of the audit report
[I ncluded in nmenbers' packets]. She declared that the audit had
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concluded that the comm ssion was serving the interest of the
public, but inprovenments in the developnent of a state health
plan were necessary to justify its continued existence. She
stated that the legislature had intended the conm ssion to work
in conjunction wth Departnment of Health and Social Services
(DHSS) to create a conprehensive health plan; however, as the
comm ssion had not col l aborated wth DHSS, Division of
Legislative Audit recommended only a three year extension in
order to develop a plan. The audit concluded that the
commi ssion was active, although there was concern by the
division that the framework | acked any actionabl e conmponents for
effective inplenmentation and did not identify specific actions
to be taken, a tinmeframe for conpletion, the person responsible
for taking action, a definition for a successful outcone, or a

neans to specifically nmonitor and measure progress. Wthout a
statew de health plan, the actions of the conm ssion may not
effectively inpact health care in Al aska. She recomended

coordination with the DHSS conm ssioner to identify the role and
responsi bility of each agency and then pursue devel opnent of the
heal th pl an. The audit also recommended inprovenent for the
public noticing of mneetings and assurance that annual reports
include all statutorily required el enents.

REPRESENTATI VE KELLER clarified that he was a nenber of the
conm ssion, although he did not perceive any conflict of
interest and he had no econom c connection. He acknow edged
that he was biased and very positive in general terns for the
conmi ssi on. He declared that there was a challenge to keep the
health care system in Alaska from entering a crisis, and that
everyone on the conm ssion had agreed on the necessity to cut
the costs. He opined that it wuld get better, as the
commi ssion had identified significant issues, including a focus
on preventive care.

3:31:56 PM

REPRESENTATI VE SEATON referenced the plan nentioned in the audit
report, and asked if the comm ssion agreed with the findings by
the Division of Legislative Audit to develop a specific
actionable plan as a primary goal of the comm ssion.

REPRESENTATI VE KELLER replied that this had been the focus of
t he previous comm ssion neeting.

CHAIR HHGA NS offered his agreenent that the conm ssion had the

potential to be really beneficial to Alaska, and he recomrended
that it be allowed nore tine
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3:33: 07 PM

REPRESENTATI VE KELLER noved to report HB 376, version 28-
LS1604\ A, out of commttee with individual recomendations and
t he acconpanying fiscal notes. There being no objection, HB 376
was nmoved from the House Health and Social Services Standing
Comm ttee.

3:33:40 PM
The committee took an at-ease from3:33 p.m to 3:35 p.m

HCR 21- CH LD ABUSE PREVENTI ON MONTH

3:35:40 PM

CHAIR H GA NS announced that the next order of business woul d be
HOUSE CONCURRENT RESOLUTION NO. 21, Proclaimng April 2014 as
Chil d Abuse Prevention Mnth.

3:36:13 PM

REPRESENTATI VE TARR, via teleconference, testified in support of
HCR 21, as the sponsor of the resolution. She expressed
recognition of April as Child Abuse Awareness Mnth, and stated
that it would help raise the profile of this and simlar issues,
in order to "break the silence.” She directed attention to the
nunbers for child abuse incidences in the resolution, which had
been gathered from the DHSS nonthly on-line reports [Included in
menbers' packets]. She stated that this resolution joined
others in support across the United States, and she pointed to a
chronology for the national effort toward recognition of Child
Abuse Awareness going back to 1974 [Included in nenbers’

packet s] . She expressed her desire to share this resolution
wi th agenci es and organi zations that worked on these issues, and
with legislators to share with their constituents. She offered

exanpl es of sone planned events.

CHAI R HI GA NS expressed his support for the proposed resolution
3:40: 25 PM

REPRESENTATI VE KELLER noved to report HCR 21, Version 28-

LS1522\U, out of commttee with individual recomendations and
t he acconpanying zero fiscal notes. There being no objection,
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HCR 21 was noved from the House Health and Social Services
St andi ng Comm ttee.

3:41: 00 PM
The commttee took a brief at-ease.

HB 360- REGULATI ON OF SMOKI NG

3:42:22 PM

CHAIR H GA NS announced that the next order of business would be
HOUSE BILL NO 360, "An Act prohibiting snoking in certain
| ocations; and providing for an effective date."

REPRESENTATI VE KELLER nobved to adopt the proposed committee
substitute (CS) CSHB 360, |abeled 28-LS1336\U, Strasbaugh

3/ 21/ 14, as the working draft. There being no objection, it was
so order ed.

3:42: 39 PM

REPRESENTATI VE LI NDSEY  HOLMES, Al aska State Legislature,
declared that the proposed bill was also called "the take it
outside bill." She explained that it was designed to protect

people in their own workplaces from having to breathe second
hand snoke. She stated that there was now nore know edge about
the effects from second hand snoke and she offered anecdotes
about past experiences with second hand snoke. She reported
that second hand snoke killed an estimated 50,000 Anericans
every year from lung cancer and heart disease, and the Surgeon
CGeneral had reported that even brief exposure to second hand
snmoke could have immediate adverse effects on the cardio-
vascul ar system This same report estimted that second hand
snmoke caused about $5.6 billion in loss productivity annually.
An analysis from the Institute of Medicine in 2009 concluded
that snoke free workplace |aws hel ped reduce heart attacks from
6 - 47 percent. She noted that stroke had also been added to
the list as caused by exposure to second hand snoke. She said
that approximately half of the jobs in Al aska were covered by
snoke free workplace | aws. She reported that nore than 400
busi nesses in Alaska had signed resolutions supporting a state
wi de snoke free indoor workplace law [Included in nenbers

packets], noting that the Alaska Suprenme Court had recently
recogni zed that the governnent did have a legitimate interest in
protecting citizens from "the well-established dangers of second
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hand tobacco snoke." She reported that nore than 30 other
states already had simlar |aws.

CHAIR HHGA@ NS asked if the decision by work places to be snoke
free was voluntary.

REPRESENTATI VE HOLMES replied that sone were voluntary, although
many were in areas of the state that had |ocal, snoke free work
pl ace laws. She pointed out that, in many unincorporated areas,
| ocal governnent did not have the power to inpose these
or di nances.

CHAI R H GG NS asked how t he proposed bill would be enforced.

REPRESENTATI VE HOLMES replied that "it's fairly well self-
policing” and there had been very little need for enforcenent.

3:47:37 PM

ROBERT ERVINE, Staff, Representative Lindsey Holnes, Al aska
State Legislature, explained that snmoking laws in Al aska were
under the purview of Departnent of Environnmental Conservation
(DEC) although a goal of the proposed bill was to shift this to
Departnment of Health and Social Services (DHSS). This would
all ow an enpl oyee to nmake a conplaint if there was a violation

He referred to the Sectional Summary [Included in nenbers

packet s] . He explained that Section 1, paragraph (1), created
new snoking laws to prohibit snoking in, anmong others, enclosed
areas within places of enploynent, public places, schools, and
transportation facilities. Descri bing paragraph (2), he stated
that it applied to, anong others, outdoor arenas, stadiuns, and
areas of public schools. Mwving on to subsection (b), he listed

the three exenptions to include private clubs, private
resi dences except hotels or notels, and vessels engaged in
commercial or sport fishing activities. The next section, AS

18. 35. 331, required enployers, owners, and operators to post no
snoking signs wthin places or vehicles where snoking was
prohi bi t ed.

REPRESENTATI VE SEATON asked for identification of the referenced
page and | i ne.

REPRESENTATI VE KELLER stated that this was on page 3, line 3.
MR. ERVINE directed attention to page 3, line 23, which required

the comm ssioner of DHSS to devel op and maintain procedures for
processing reports of violations. He observed that it would be
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necessary for further clarification that this was not "a gotcha
task force as enforcenent.” He noved on to page 3, line 31
t hrough page 4, line 13, which established the fine anmounts for
vi ol ati ons. He noted that, although these regulations did not
fall wunder the purview of DHSS, DEC did not have enforcenent
capabilities for the current snmoking l|law either. This would
shift the enforcenent to DHSS, and "hopefully give them sone
nmeasure of teeth to enforce this."

REPRESENTATI VE SEATON directed attention to page 3, line 6, and
asked about a task force.

MR. ERVI NE stated that a task force was not being established.

REPRESENTATI VE HOLMES said that the goal was for clarification
that the intent for the proposed bill was not to be "a sting
operation,” or a "big enforcenent effort."” She offered that her
intent was for this to be "conplaint driven only, and fairly
l[imted in scope,” and not for "a big enforcenent effort."

CHAIR HHGE NS said that the proposed bill would be held over

MR. ERVINE directed attention back to AS 18.35.344(c) through

(e), page 3, line 31 through page 4, line 13, which allowed
peace officers, or an enployee designated by the comm ssioner
to issue citations for violations of the new |[aw These

violations <could be reported by a person observing the
vi ol ati on. He stated that it went on to discuss ticketing and
bail for violations.

3:54: 47 PM

MR. ERVINE directed attention to AS 18.35.351, page 5, lines 30
- 31, and page 6, lines 1 - 9, which required the Comm ssioner
of DHSS "to adm nister and enforce the provisions of the new | aw
and adopt regulations as needed.”" He referred to AS 18.35. 356

page 6, lines 10 - 19, which required the [DHSS] conm ssioner to
provi de ongoi ng access to the public about the |aw, including an
el ectronically publ i shed brochure expl ai ni ng t he new
requi renents for enployers, property owners, property operators,
and the public. He said this was an inportant conponent of the
proposed bill, as it focused on public education and not
enf orcement .

MR. ERVINE noved on to AS 18.35.357, page 6, lines 20 - 27,

noting that this was an inportant protection for enployees from
retaliation by an enpl oyer. He said that AS 18.35.359, page 6
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lines 28 - 31, and page 7, line 1, established that a
muni ci pality may adopt and enforce local laws that were nore
stringent that the proposed bill. He explained that AS
18.35.366, page 7, lines 3 - 31 and page 8, lines 1 - 14, were
the definitions provided for business, conm ssioner, departnent,
e-cigarette, enployee, enployer, enclosed area, health care
facility, private club, place of enploynent, public place, and
snoki ng.

MR. ERVINE referred to page 8, lines 15 - 16, which repeal ed the
listed existing statutes.

CHAIR HI GA NS asked about the authority to issue citations.

MR. ERVINE replied that the proposed bill would designate that
aut hority.

REPRESENTATI VE KELLER asked for clarification that the person
issuing the citation had to see the offense commtted.

MR. ERVINE referred to page 4, lines 21 - 23.

REPRESENTATI VE KELLER asked if the criteria for a citation were
for the conplainant to witness the offense.

MR. ERVINE replied that either a peace officer or the designated
department person could issue the citation.

REPRESENTATI VE KELLER asked for nore clarification.

REPRESENTATI VE HOLMES offered her understanding that the peace
officer must wtness the offense, but that the designated
departnment person did not have to witness it.

3:59:14 PM

REPRESENTATI VE PRUI TT, asking for clarification that a person
designated by the conm ssioner could issue a citation wthout
having to see the offense, announced that this "could be opening
oursel ves up" and declared "that's a slippery slope.”

MR. ERVI NE expl ained that the intention was for t he
commi ssi oner, or the designated person, to follow up on a report
with a letter, instead of an actual citation. He offered to
provide clarification in the proposed bill.

HOUSE HSS COW TTEE -16- March 25, 2014



REPRESENTATI VE PRU TT st at ed hi s recogni tion for an
indeterminate fiscal note, as it "could be huge if you're
tal ki ng about having enough people out there for all the little
situations.”

REPRESENTATI VE HOLMES said that this was not the intent for the
pr oposed bill, and they would continue to work for
clarification.

REPRESENTATI VE SEATON referred to page 4, lines 16 - 17, and
stated that a violation of AS 18.35.301 had to be commtted in
the presence of the officer, although a citation could be issued
for a violation of AS 18.35.331 or AS 18.35.357 that did not
occur in the presence of the officer.

REPRESENTATI VE SEATON, referring to page 5, line 27, asked for
clarification and the intent that a conm ssioner may bring civil
action to enjoin a violation of these statutes.

REPRESENTATI VE HOLMES replied that this would be a result of
non-conpliance with the | aw.

REPRESENTATI VE SEATON asked if this could result from a $100
violation in Superior Court.

REPRESENTATI VE HOLMES explained that enjoining the action was
simlar to a tenporary restraining order after non-conpliance to
repeat ed conpl ai nts.

MR. ERVINE pointed out that the fines and the injunction
sections were nodeled from existing |aw He di scussed Section
3, page 8, lines 17 - 20, which was uncodified |law and clarified
that the new provisions of the bill applied to violations or
failure to conply that occur on or after the effective date.
Section 4, page 8, lines 21 - 26, was uncodified law and
permtted Departnent of Health and Social Services to adopt
regulations to inplement Section 1 of the proposed bill. He
noted that any regulations could not take effect before the
effective date. He concluded with Sections 5 and 6, page 8,
lines 27 and 28, which set the effective date of October 1, 2014
for the bill, although Section 4 would take effect inmediately.

4:05: 32 PM
MR. ERVI NE paraphrased from the Sunmary of Changes [Included in

menber s’ packet s] and stated that there was a slight
nodi fication of the bill title. He directed attention to page
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1, line 8, and said that the proposed areas for prohibiting
snoki ng had been split to just include enclosed areas, wth page

2, line 15, now including enclosed areas and the grounds. On
page 2, line 1, "health care facility" was deleted fromthe |ist
in subsection (a)(1)(D). On page 2, lines 11 - 12, a new

subparagraph (H) specified that snmoking was only allowed in
vehicles driven by an owner/operator, and not in any vehicle
used as a place of enploynent. On page 3, line 1, "or adult”
was inserted after "children" to clarify that the exenption was
for private residences, and did not include a |ocation where
adult care was provided on a fee for service basis. Movi ng on
to page 3, lines 13 - 17, he described that subsections (b) and
(c) were conbined and rewitten to place responsibility for
posting signage that snoking was prohibited on the person in
charge of the building. On page 3, lines 21 - 22, subsection
(d) was rewitten to require the Departnment of Health and Soci al
Services to provide the required signs in this section. On page
3, AS 18.35.331, subsection (f) was deleted, and on page 6, line
29, "or a political subdivision of the state" was deleted.
Finally, on page 7, lines 9 - 12, the definition of "e-
cigarette” was anended to include a broader range of e-cigarette
products that produce a vapor for inhalation, even though this
vapor nmay not be nicotine, but could contain other harnful
t oxi ns.

4:08:47 PM
The commttee took an at-ease from4:08 p.m to 4:10 p. m
4:10: 23 PM

CHAIR HHGA NS said that the proposed bill would be held over,
and he opened public testinony.

4:11:22 PM

JANET KINCAI D, Business Omer, reported that there was a no
snoking ordinance in Palmer with alnost universal support and
that it had been very good for business and health.

CARMEN LUNDE, Kodiak Cabaret, Hotel, Restaurant, & Retailers
Association (CHARR), stated that governnent intervention needed
to stop. She declared that the proposed bill was targeted at
bars, as there was no longer snoking in the other places
described in the proposed bill. She said that Kodiak used
common sense for its snoking issues and allowed a free choice
for individuals. She opined that no governnent at any |evel
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shoul d have the right to dictate how a business owner chooses to
run their business. She declared that citizens should have the
right to make their own choi ces.

LARRY HACKENM LLER, nenber, Al aska Cabaret, Hotel, Restaurant, &
Retailers Association, stated that the Fairbanks Cty Council
had decided that there was sufficient choice and had deci ded not
to inplenment any w despread ban. He declared that the
statistics for death from second hand snoke had not changed
since initial testinonies, and he opined that this would have
declined as there were now fewer snokers. He questioned the
hazards included wth snoking. He said that there was not any
science to support harm from e-cigarettes. He conpared the
toxins, chemcals, and carcinogens emtted from e-cigarettes
with those from candles, declaring them to be simlar. He
poi nted out that candles were not included in the proposed bill
He stated that, as 95 percent of restaurants in Fairbanks were
non- snoki ng by choice, the proposed bill was not necessary and
only "makes <crimnals out of people” and "beefs wup the
governnent payroll beyond what's necessary and it doesn't
address [the] real issue.™ He referenced the building code
requirenment for air exchanges, which did not nention second hand
snoke, and he said "well, this bull about, well, the enployee's
safety, it's a matter of preference and an enpl oyee nmay not |ike
the snell of snoke or whatever, but it's still.. again, when
they keep telling you that we have a right to snoke free air,
well, that's true, but you also have a right to snoke filled
air. Those rights exist for everybody." He declared that, as
t he discussion was for second hand snoke, he had not found any
research that "shows a m niscule exposure” was a health issue.

4:17:09 PM

MARK M LI TELLO, owner, Suno Vapor, said that, although he was a
non- snoker, he did not agree with a conparison of cigarettes to
e-cigarettes. He said he had not yet been shown that anyone had
died from exposure to e-cigarettes. He offered his belief that
e-cigarettes should be <conpared to the nicotine patch or
ni coti ne gum He stated that he was the owner of an electronic
cigarette store, and he opined that e-cigarettes should not be
i ncluded in the proposed bill.

DANI EL LYNCH said that he had been a snoker for forty years

al t hough he recognized that it was "a bad habit." He stated
that "a few do-gooders want to nmake nme a crimnal for having a
bad |egal habit." He pointed out that he voluntarily paid
substantial taxes on his cigarette purchases. He stated that
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cigarette snoke was healthier than tail pi pe exhaust. He rel ayed
that all of his previous enployers had the freedom to nake and
enforce their own policies on work place activities, including
snoki ng, and that these policies worked well.

ANGELA CARROLL, Owner, dacier Vapors, said that she was an
owner of a vapor e-cigarette shop, and that she was opposed to
the |anguage including electronic cigarettes in the proposed
bill. She offered her belief that a business owner should make
the decision to allow vaping or snmoking in their establishnment.
She stated that e-cigarettes should not be included wth
cigarettes. She reported that she had been a snoker for 37
years, and that e-cigarettes had dramatically |owered her
ni coti ne i ntake. She offered her belief that the proposed bil
would close down nobst e-cigarette stores. She pointed to
studies which indicated that vaping was far |ess harnful than
cigarettes, and she asked for an educated vote on the proposed
bill, and an exclusion of e-cigarettes in the |anguage of the
proposed bill.

4:24:41 PM

DALE FOX, President & CEO, Al aska Cabaret, Hotel, Restaurant, &
Retail ers Association (CHARR), declared that the "ban on snoking
is a ban on bars.” He said that alnost every place on the |ist
was already excluded from snoking, and that nobst comunities
offered a nunber of choices for bars and businesses to visit.
He said that CHARR nenbers were really frightened, as
significant |osses of revenue were reported after a snoking ban.
Hi s observations were that snoking bans had led to a 30 percent
decrease in revenue. He stated that there should be a freedom
of choice for snoking or non-snoking. He said that many CHARR
menbers were angry, as local votes had allowed the maintenance
of both snoking and non-snoki ng establishnents. He stated that,
if legislators believed in snmaller government and the right of
self-determnation by |ocal governnment, there would not be
support of the proposed bill.

BETTY MACTAVI SH commended the committee for considering the
proposed bill. She reported that only half of Al askan workers
were protected by snoke free workplace |aws, and that one non-
snoker died from second hand snoke for every nine snokers "who

died from their addiction." Her extended exposure to second
hand snoke had resulted in her diagnosis as "having the l[ungs of
a snmoker." She stated that the science was clear that exposure
to tobacco snoke kills. She addressed e-cigarettes and second

hand aerosol, and stated that this was not harm ess water vapor,
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as stated by the tobacco industry. She noted that research had
just begun for the health effects of e-cigarettes. She reported
that second hand e-cigarette aerosol contained nicotine and
ultra-fine particles, concentrated at Ievels higher than in

conventi onal t obacco cigarette snoke, whi ch exacer bat ed
respiratory ailnents. She listed some of the conpounds and
nmetals known to be in second hand e-cigarette aerosol, including
chromum nickel, tin, benzene, acetone, and glycerol. She

shared that three other states had already protected their
wor kers from second hand aerosol exposure from e-cigarettes in
the work place by passing strong work pl ace | aws.

4:29:13 PM

CHAIR HHGE NS stated that public testinony woul d be kept open
4:29:32 PM

The conmttee took a brief at-ease.

4:30: 47 PM

MATT WAGNER, Bad Boy Vapors Al aska, LLC, stated his opposition
to the proposed bill. He expressed his agreenment for consistent

regulation of snoking in Alaska and the detrinental health
effects to both users and those in proximty to second hand

snoke. He stated, however, that inclusion of e-cigarettes in
the proposed bill was a m stake. He declared "snoking is not
vaping and vaping is not snoking." He explained that there was
not any conbustion from use of e-cigarettes, and therefore,
there were no dangerous by-products. He directed attention to
studies which indicated that the second hand effects of vaping
were extrenely negligible. He shared his excitenent for the
success of people who had "quit snoking paper cigarettes wth
the help of electronic cigarettes.” He declared that these e-

cigarettes were an effective alternative, and that they did not
put anyone at risk for inhaling the toxic by-products of
snoki ng. He declared opposition to the proposed bill, as it
would no longer be possible to denonstrate the benefits of
vapi ng.

SEAN DASI LVA, Bad Boy Vapors Alaska, LLC, shared that the
af orenenti oned technical research had been from a study
conducted alnost six years prior, when the industry was stil

extrenely primtive. He acknow edged that the e-cigarettes and
the "e-juice" were then comng from China, and that there had
not been any regul ation. He stated expectations for the FDA to
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regul ate and certify the "e-juice.” He pointed to two studies
that reported no neaningful risk from second hand vapor. He
asked that the commttee gather all the facts to Dbetter
understand that policy in HB 360 for e-cigarettes was ms-
gui ded.

[ HB 360 was hel d over]
4:34:14 PM
The conmittee took a brief at-ease.

SB 169- 1 MMUNI ZATI ON PROGRAM VACCI NE ASSESSMENTS

4:35:14 PM

CHAI R H G3 NS announced that the next order of business would be
CS FOR SENATE BILL NO 169(FIN), "An Act establishing in the
Depar t ment of Health and  Soci al Services a statew de
i muni zation program and the State Vaccine Assessnent Council;
creating a vaccine assessment account; requiring a vaccine
assessnent from assessable entities and ot her program
participants for statew de imruni zation purchases; repealing the
tenmporary child and adult imunization program and providing
for an effective date."

4:35:38 PM

SENATOR CATHY G ESSEL, Alaska State Legislature, referred to
earlier testinony regarding HB 376, for extension of the
termnation date for the Alaska Health Care Conm ssion. She
noted that the comm ssion reviewed the high cost of health care
in Alaska, and, as revenue was declining in the state, it was
necessary to be very attentive to the budget. She declared that
"vacci nes reduce the cost of health care,” and that it was a
recommendation of the Alaska Health Care Comm ssion. She
reported that SB 169 created a private/public partnership
bet ween the insurance conpanies and self-insured groups with the
State of Alaska to address vaccine costs through a state vaccine

assessment council, which would oversee a reinstatenment of
uni versal vaccines in Alaska through the Department of Health
and Social Services (DHSS). She reflected on the concerns of

health care in Alaska by Senator Ted Stevens, and shared an
anecdote about the generous funding for vaccines he secured.
She rem nded the conmttee about the earlier high rates of
polio, as well as Hepatitis A & B, and pointed out that, wth
vacci nes, these had al nost been eradicated. She noted that the
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| ast outbreak of neasles in Alaska, in 2000, had been introduced
by a young unvaccinated child arriving from South Korea, which
resulted in the understanding for a need of a second neasles,
munps, and rubella vaccine. She reported that there was
currently an outbreak of chicken pox in the Kenai/ Sol dotna area,
whi ch was dangerous for adult nen, pregnant wonen, and infants.
She declared that vaccines could prevent chicken pox. She
pointed out that earlier federal funding of $4.3 nillion each
year to Al aska for vaccines was now only $700,000. She reported

on a bill that had been introduced in 2012 as a tenporary
solution, Senate Bill 140, which had passed unaninmously in both
the House and the Senate to use $4.3 mllion of state funding

for three years of vaccines. During this tinme, the DHSS had
been directed to find a funding solution other than the state,

resulting in proposed SB 169. The proposed bill would create a
council, page 2, line 19 through page [4], l|ine 8, which would
operate under DHSS and its staff. She explained that the

council would determ ne assessnments for the insurance conpani es,
and then wuse that noney to buy Ilow cost vaccines to be
distributed around the state. She allowed that this
public/private partnership was working in nine other states,
resulting in substantial savings. She referred to 24 letters of
support [Included in nenbers' packets], including a letter of
support from Prenmera Bl ue Cross.

4:43: 38 PM

ROSALYN SI NGLETON, MDD, Alaska Native Tribal Health Consortium
(ANTHC) I mmuni zation Program stated her support for the
proposed bill to inprove access to vaccines for Al askans,
streamine distribution, and reduce the adm nistrative burden
for providers, and she directed attention to a PowerPoint titled
"Alaska - What have vaccines done for you." She referred to
slide 2, "Vaccination: an ounce of prevention saves a ton of
lives," which offered a brief summary of the dramatic
i nprovenent in disease control because of wuniversal access to
vaccines in Al aska. She noved on to slide 3, "Vaccine -
Preventable Disease Success, Alaska,” and stated that H b
meningitis, neasles, and Hepatitis A outbreaks had virtually
di sappear ed. She pointed out that neasles were npbst often
brought in from other countries, and in Alaska, this was only a
pl ane flight away. She declared that it was inperative to
maintain a high rate of vaccination in children in order to
control the disease. She discussed slide 4, "Polio," and
explained that it attacked the nervous system causing nuscle
weakness, paralysis, or death. She reported that the |ast case
of polio in the United States had been in 1979, although polio

HOUSE HSS COW TTEE -23- March 25, 2014



was still endemic in other parts of the world and could be
brought into the country. She noved on to slide 5,
"Di phtheria," and shared an anecdote of an epidemc in None,
whi ch was today highlighted by the Iditarod Race. She rel ayed
that diphtheria was also a disease of the past in the U S
because of vaccines. Di scussing slide 7, Hepatitis A and B in
Al aska," she relayed that there had been al nobst total control of
Hepatitis A in Al aska since the vaccine. She pointed to slide
6, "H b disease,” and explained that it had decreased. She
concluded with slide 8, "Measles,” and stated that Al aska had
not had neasles since 2000. She enphasized that since 2009

providers had fronted the cost of vaccine for insured patients,
while separately stocking private and state purchased vacci nes.
She relayed that SB 169 would re-establish universal access to
vaccines through the self-sustaining, cost effective private-
publ i ¢ partnership.

REPRESENTATI VE REINBOLD opined that this was |everaging the
state's buying power to reduce the cost and increase access for
vacci nes. She asked if there were any adverse reactions or
concerns for vaccinations and i mmuni zations on a | arger scale.

DR. SINGLETON replied that all vaccines could have adverse side-
effects. She stated that vaccines were the nobst tested and
regul ated health care benefit that we have. She said there was
not any evidence for significant side effects from the newer
vacci nes, as they had been extensively tested with post vaccine
testing and eval uati on.

4:50: 50 PM

DR, SINGLETON, in response to Representative Reinbold, stated
that there was not any |ink between vaccines and autism  There
had been a 1998 paper published in Britain, based on research of
12 children, claimng a |ink between vaccines and autism which

had ultimately been found to be fraudul ent. The paper was
di savowed by the British Medical Journal, and the data had not
been replicated in subsequent studies. She declared that this
report had sparked unwarranted concerns, and she expressed her
confidence that there was not any |ink between vaccines and
autism

REPRESENTATI VE REI NBOLD said that the proposed bill could have
"a long term very positive effect on our state budget.”

CHAIR HIGA NS expressed his agreenent wth evidence that
vacci nes were good. He declared that the proposed bill raised
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the question for how to pay for this. He stated his concern
with third party payers and Tricare meking these paynents. He
stated that he wanted to nake the program worKk.

CHAIR HI GG NS asked for nore information about the third party
payer, specifically Tricare, as the focus of the proposed bil
was for adult inmunizations. He stated that federal noney paid
for child immnizations. He opined that the "donut hole" was
for adult imuni zations, as Medicare did not offer coverage. He
asked how t he proposed program would work for adults. He stated
that only one other state included adults in vaccine coverage.
He offered his belief that Vernont nost closely mrrored the
proposed bill.

4:56: 14 PM

JILL LEWS, Deputy Director - Juneau, Central Ofice, Division
of Public Health, Departnment of Health and Social Services,
expressed agreenent that Vernont had included adult vaccines in
its universal program since 2009. She declared that, wthout
the proposed bill, when the tenporary funding for vaccines was
depleted at the end of 2015, the state would not have a state
supply for all children. She clarified that the only state
suppl i ed vaccine would be for the 50 percent of children covered
by a federal program Vaccines for Children. She reported that
this would only include Medicaid, Alaska Native, Anmerican
I ndi an, and uninsured children. She stated that anyone wth
private pay insurance would not receive any state supplied
vaccine, as the burden would be on the providers to purchase and
pay up front for vaccines, and then seek reinbursenent from the
payers. She explained that there was no safety net program for
adults, and each payer would need to be assessed funding for its
patients. She noted that Tricare had not participated and paid
the reinbursenment in other states. She reported that the
proposed bill had reviewed the prograns in other states and
decided that, should Tricare not participate, then the state
woul d not supply the vaccine and other payers would not have to
pay, so the providers would continue to purchase the vaccine on
the open nmarket and continue to seek rei nbursenent from Tricare,
as was the current practice. She said that the provider could
continue to purchase vaccines privately when there was not an
accessi bl e payer.

REPRESENTATI VE NAGEAK asked that the vaccine for shingles be
made avail abl e for people.
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REPRESENTATI VE KELLER reflected that the proposed bill was "a
big issue and lots of pitfalls in it." He requested that the
questions be answered before the bill was noved from the
committee, that any unintended consequences be addressed, and
that the costs be closely revi ened.

CHAIR HHGE NS said that [SB 169] woul d be held over

5:03:15 PM

ADJ QURNIVENT

There being no further business before the commttee, the House

Health and Social Services Standing Commttee neeting was
adj ourned at 5:03 p. m
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