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Al aska State Legislature
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JULI ANNE CURRY, Executive Director

Uni ted Fi shernen of Al aska (UFA)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HIR 5.

GERALD McCUNE, Lobbyi st

Cordova District Fishernmen United

Cordova, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 89.

RODGER PAI NTER, Presi dent

Al askan Shell fish Growers Associ ation

Juneau, Al aska
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Juneau, Al aska

PCSI TI ON STATEMENT: Testified in unofficial support of HB 89.
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Sitka, Al aska
POSI TI ON STATEMENT: Testified in support of HB 89.

ED FOGELS, Deputy Conmi ssioner

Departnment of Natural Resources (DNR)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Responded to questions, during the hearing
on HB 89.

CHARLI E SWANTON, Director

Di vision of Sport Fish

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

PCSI TI ON  STATEMENT: Ofered conments and responded to
guestions, during the hearing on HB 89.

TI M STALLARD, Chair

Al aska Committee for Noxious and |Invasive Plant Managenent
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 89.

ALPHEUS BULLARD, Attorney

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency

Juneau, Al aska

PCSI TI ON STATEMENT: Responded to questions, during the hearing
on HB 89.

ACTI ON NARRATI VE

10: 07: 30 AM

CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 10:07 a.m Present at the call to
order were Representatives Seaton, O son, Johnson, Gattis, and
Krei ss-Tonki ns; Representatives Herron and Feige arrived as the
nmeeti ng was in progress.

HIR 5- OPPOSE GENETI CALLY ENG NEERED SALMON

10: 07: 51 AM

CHAI R SEATON announced that the first order of business would be
HOUSE JO NT RESOLUTION NO. 5, Opposing the United States Food
and Drug Admnistration's prelimnary finding relating to
genetically engineered salnon; wurging further exam nation of
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genetically engineered sal non; opposi ng AquaBounty's petition to
produce genetically engineered sal non; and proposing, i f
AgquaBounty's petition is approved, that its product should be
| abel ed as "genetically nodified. "

10: 08: 20 AM

REPRESENTATI VE GERAN TARR, Al aska State Legislature, introduced
HIR 5 and said the application for the resolution has existed
for a nunber of years; however, the US. Food and Drug
Adm nistration (FDA) is now in the final stages of approval.
She stressed the urgency for this resolution, stating:

It's the first tinme that the FDA would approve, for
human consunption, a genetically nodified organism
(GO . So that really draws a line in the sand in
terms of application of this technol ogy.

REPRESENTATI VE TARR directed attention to the conmttee packet
and the pictures provided of the two fish species from which
deoxyri bonucleic acid (DNA) is used for genetically nodified

organi sm (GVO) purposes. One is the ocean pout, an eel Iike
fish with a characteristic of continual growth; and the other is
Chi nook salnon, known for its size and rapid grow h. The

conbined DNA from these two fish, into the genetic make-up of
the Atlantic salnon, produces what is often referred to as
Frankenfish; genetically engineered to produce growh hornones
for its entire life span, and to grow to maturity in half the
time of wild salnon. I n Decenber the FDA announced a finding of
no significant inpact (FONSI) decision and opened the topic for
public comment, which are being accepted until 2/25/13. The
resolution is being introduced in conjunction with oppositional

comments that the FDA will be receiving from Al aska's governor
and congressional delegation. The concerns for this GMO product
i ncl ude: threats to wild salnmon stocks; risk to the state

econony; and risk to public health. El aborating, she said that
the farmed Atlantic sal non pose an escapenent threat, which is
backed by fishernmen frequently reporting incidental catches of
pen reared Atlantic salnon originating in Washington State and
British Colunbia, Canada. The U S. Fish and WIldlife Service
( USFW5) and the National Cceanographic and  Atnospheric
Associ ation (NOAA) recognize and acknow edge the risks posed,
and the associated effects on wld salnon stocks. The
genetically nodified fish is nore aggressive and predatory. The
possibility also exists for escaped GMO fish to crossbreed with
wild fish. Al t hough pronoted as sterile, studies indicate a
five percent reproduction rate, which, anong other concerns,
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threatens the ability for Alaska wild sal non nmarketers to ensure
confident |abeling practices. Consunption of a GVO fish neans
al so consumng foreign DNA, along with growth hornones. The
risks to human health have not been determ ned by the FDA.  Long
term safety testing has not been conpleted, posing unknown risks
anong vul nerabl e popul ations, especially children and expectant
not hers. The economi c risk may be negatively inpacted, simlar
to downward turn that occurred when farnmed salnmon were
introduced in the 1990s. Marketing efforts has created a
recogni zable, trusted brand for Al aska Seafood and preservation
of consumer confidence is paranount for continued economc
stability. Part of the narketing canpaign includes the health
benefits associated wth salnobn consunption. Consi derati on
should also be given to the fact that the fishing industry is
the second | argest private sector enployer in Al aska. Finally,
she said that HIR 5 is an opportunity to address FDA with a
unified voice to protect wild Al aska sal non. Representati ve
Tarr pointed out that many letters of support have been received
and made part of the ~conmttee packet. Addi tionally,
suggestions have been made regarding specific | anguage, and w |
be offered as anendnents. On request she reviewed the three
potential amendnents.

CHAI R SEATON opened public testinony.

10: 18: 31 AM

GERALD MCUNE, Lobbyist, Cordova District Fishernmen United,
stated support for HIR 5 and the suggested anendnents. He said
if the FDA goes ahead with the decision, the next step for
Al aska would be to ensure stipulations for appropriate product
| abel i ng.

10: 19: 49 AM

JULI ANNE CURRY, Executive Director, United Fishernmen of Al aska
(UFA), stated support for HIR 5 and said the organization has a
long standing history of opposition to genetically nodified
sal non.

REPRESENTATI VE HERRON asked if simlar concerns and opposition
to Frankenfish exists in other northwest states.

M5. CURRY said yes, and each round of consideration has brought

renewed opposition from nunerous organizations on the federal
| evel .
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REPRESENTATI VE HERRON acknow edged that Al aska fishernen are
opposed to GMO fish, and asked what the stance is from the
envi ronnent al organi zati ons.

V. CURRY said t hat historically t he envi ronment al i st
organi zations also take an oppositional stance to GO
producti on.

10: 22: 36 AM

CHAI R SEATON cl osed public testinony.

10: 23: 00 AM

REPRESENTATI VE TARR naned the organizations supporting the
resol ution, whi ch i ncl ude: Al aska d aci er Seaf oods,
| nt er nati onal Seaf oods of Al aska, Pickled WIIies, United
Fi shermen of Al aska, Petersburg Vessel Owners Association,
Al aska Trollers Association, Southeast Al aska Fi shernen, Cordova
District Fishernmen's United, and the Cty and Borough of
Yakut at .

10: 24: 07 AM

REPRESENTATI VE  KREI SS- TOWI NS  noved to adopt concept ual
Amendrent 1, which read [original punctuation provided]:

P. 1, Line 14 - cleaner [less poll uted]

P. 3, Line 8 - nust, [omt shoul d]

P. 3, Line 8 - "Cenetically Mdified", as required by
Al aska | aw,

CHAI R SEATON seei ng no objection announced Anmendnent 1, in three
parts, as adopted.

10: 25: 46 AM

REPRESENTATI VE HERRON noved to report HIJR 5, as amended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHIR 5(FSH) was
reported fromthe House Special Commttee on Fisheries.

10: 26: 35 AM

The commttee took an at-ease from10:26 a.m to 10:29 a.m

HB 89- AQUATI C | NVASI VE SPECI ES
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10: 28: 55 AM

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 89, "An Act relating to the rapid response to,
and control of, aquatic invasive species and establishing the
aquatic invasive species response fund."

CHAI R SEATON opened public testinony.

10: 29: 26 AM

GERALD MCUNE, Lobbyist, Cordova District Fishernmen United,
stated support for HB 89 and said that debris has been evident,
i ncl udi ng Japanese debris lodging in fishing nets. He said the
bill provides a vehicle to nonitor beaches and to respond to
I nvasi ve speci es.

10: 31: 12 AM

RODGER PAI NTER, Pr esi dent, Al askan Shel | fish G owers
Associ ation, stating support for the intent of HB 89, pointed
out the witten response in the conmttee packet, and said many
nmet hods of invasive species introduction exist, including:
bal | ast water discharge, tsunam debris, and other opportunities
that cone with the freedom of vessels noving in the ocean and
the successive use of fishing gear in nultiple areas. Agquati c
farmers are concerned about the possibility of infestations.
However, there is also concern for some |anguage contained in
the bill, specifically page 2, subsections (f) lines 17-20, and
(h) lines 25-28. Interpreting these subsections, he said, it
appears that ADF&G and DNR would be held harmess for any
inpacts on private property, but, as shellfish farners, the
majority of private property assets are located in the water in
the form of gear and crops. Al t hough | anguage stipul ates that
the departnment shall consider the potential effects of its
response mneasures on private property, M. Painter opined that
the wording is "soft.” Referring to the nbst commobn aquatic
threat, tunicates, simlar to what was found in Witing Harbor

he said, although these are difficult to deal with, they cannot
survive once renoved from the water. Aquatic farnmers can pull
gear, w thout damage, and enploy nethods to save aquatic crops
such as thermal treatnent or brining, which would not affect

shell fish. The easiest neans of killing a tunicate is exposure
to air. He said the proposed |anguage, as stated, is not
reassuring and sets up a situation of distrust. There have been

times when the private sector was "at war" wth the state
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agencies, he recalled, and said it is inportant to cultivate
good relations between the governnent and free enterprise. He
said the need for this legislation is clear, and suggested nore
reassuring | anguage be consi dered.

10: 38: 39 AM

REPRESENTATI VE HERRON asked if the association has reviewed the
MOU.

MR. PAI NTER r esponded no

10: 39: 02 AM

CHAIR SEATON referred to the  bill page 1, lines 6-9,
paraphrasing the [|anguage, which reads [original punctuation
provi ded] :

(a) The departnent shall, in cooperation with the
Depart nent of Envi r onnment al Conservati on, t he
Department of Natural Resources, and other state,
federal, public, and private entities, establish a
rapid response and nanagenent plan for addressing
i nci pi ent popul ati ons of aquatic invasive speci es.

CHAIR SEATON pointed out that this |anguage directs the
departnment to incorporate the input of private entities for the
devel opment of a plan and asked whether inclusion in this sub
paragraph is enough to protect private sector interests.
Further, once a plan is devised and inplenentation is inmmnent,
as noted in the subsequent, previously referenced subparagraphs
the agency is required to show consideration for the private
property interests.

MR. PAINTER agreed that it is helpful to have the departnents
directed to include the aqua farnmers from the onset rather than
association nmenbers having to insert thenselves into the
process.

10: 41: 06 AM

JULI ANNE CURRY, Executive Director, United Fishernmen of Al aska
(UFA), said that UFA has not discussed HB 89 but invasive
species is a concern and the need exists. She said the upcom ng
meeting would have this bill as a topic and, in anticipation of
t he outcone, she stated unofficial support for HB 89.
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10: 41: 59 AM

REPRESENTATI VE HERRON asked whether a definition for rapid
response woul d be part of the anticipated di scussion.

M5. CURRY responded yes, it is inportant to be able to provide a
rapi d response.

10: 42: 47 AM

MARLENE CAMPBELL, Director, Governnment Relations, Cty of Sitka,
stated support for HB 89 and said the legislation has strong
support. Sitka is the first Alaska site infested with D demmum
vexillums, the invasive species that has caused imense danage
in many areas of the world. The tunicate is fully entrenched in
VWhiting Harbor, after appearing two years ago. She said since
its appearance, the area has not been cordoned off nor have
boaters been encouraged to refrain from entering the area;
rather, boats routinely enter Wiiting Harbor to fish, risking
further infestation. The bill should include a priority
requirenent for marking or blocking off an infested area to
inhibit spread. The Al aska Departnent of Fish & Gane (ADF&G
received a $500,000 budget item in the FY 13 budget,
specifically to work on eradication, but an RFP has yet to be
i ssued. Despite discussion and planning the departnent has not
t aken obvious steps, other than renoval of an aquatic farm in-
water eradication steps have not occurred. She expressed
concern for lack of action on the infestation and said efforts
have been hanpered by lack of staff and initial funding. The
departnment enploys only one person to oversee invasive species
for the entire state. The City of Sitka is ready and willing to
work with agency staff to assist in any way possible, but thus
far has had no direction or information to help with the Witing
Har bor epi sode. The bill may help create a united effort for
handling invasive species, and she enphasized the need for a
rapi d versus eventual response.

10:49:11 AM

CHAI R SEATON asked for comments from DNR and ADF&G regarding the
devel opnment of the MOU.

10: 49: 30 AM

ED FOCELS, Deputy Commi ssioner, Departnent of Natural Resources
(DNR) responded that the MOU delineates that DNR will take the
lead on coordinating efforts to address invasive freshwater
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plants; ADF&G wi |l have purview over anything that sw nms and
i nhabits saltwater. Under the MOU a rapid response system will
be devel oped, which may enploy chem cal and nechani cal nethods.
Streamlining the permtting process is also inportant as that
can slow or delay an otherw se rapid response.

10: 51: 53 AM

REPRESENTATI VE HERRON referred to the Fiscal Note Analysis
provided by DNR, Division of Agriculture, page 2, and
paraphrased the sixth paragraph, whi ch  reads [ origi nal
punct uation provided]:

Currently, there are sone eradication efforts in
pl anni ng stages for freshwater invasive aquatic plants

in Alaska-specifically for El odea. The renoval of
El odea would be carried out in the follow ng nethods:
manual renoval by divers, suction dredging, or

chem cal application.

REPRESENTATI VE HERRON asked if the renoval nethods nentioned are
in the governor's proposed budget.

MR. FOGELS responded that the current budget for the invasive
species program covers one staffing position, the invasive

species coordinator, and nothing additional. The enpl oyee
identifies response nethods and nmeans, as well as issues public
announcenents, and coordinates agency response. He said the
removal itself is significantly nore expensive that what is

i ndicated, and other entities have been acquiring funds to help
with the effort. The funding that DNR has budgeted will provide
t he "backbone" for response.

REPRESENTATI VE HERRON asked why it will take at least a year to
devel op a rapid response plan.

MR. FOGELS explained that, for conbating El odea, nechanical
nmet hods have been tried but are not 100 percent successful.
Chem cal agents can be effective and are reasonably benign, but
how benign along with how the chemcals may react in northern

waters are unknowns. Additionally, residents have concern
regarding the use of chemcals, particularly those wth private
wells near the Elodea infested waters. Thus, he said, it all

takes tine to arrive at a safe effective approach.

REPRESENTATI VE HERRON recalled commttee discussions regarding
the ADF&G statew de managenent plan for invasive species. He
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referred to the fiscal note submtted by ADF&G Division of
Sport Fish, page 2, and noted that it is anticipated to take 18
mont hs for conpletion. In the previous hearings, reports were
t hat pl anning began two years ago, and he asked why it wll take
anot her 18 nont hs.

10: 57: 03 AM

CHARLIE SWANTON, Director, Dvision of Sport Fish, Al aska
Department of Fish & Gane (ADF&G5), said the plan referenced is a
docunent prepared in 2002 and is used as a guiding docunment;
it's 10 years old. The fiscal note funds the first phase of the
current effort and provides 18 nonths of funding to update the
2002 docunent and address the five species identified as current

threats, which are: tuni cates, Northern pike, European green
crab, cordgrass, and crayfish. In the course of the 18 nonths,
a rapid response plan wll be developed to handle vectors of

each of the identified species and include assistance from
out si de agencies, and private sector groups. He enphasized that
it is inportant to have a current docunent to guide a
conpr ehensi ve approach.

10: 59: 26 AM

CHAIR SEATON noted that the MM is an internal discussion
bet ween three agencies, and HB 89 requires inclusion of outside
entities. He asked if the departnents see any problens wth
devel opi ng a col | aborative approach, as indicated in the bill.

11: 00: 25 AM

MR. FOCGELS responded that DNR considers the directive to
i ncluded stakeholders to be a positive approach and said it is
an inportant aspect for neeting an infestation effectively, as
well as to provide imrediate nobilization. The soil and water
conservation districts, as indicated in the MO, are expected to
play a crucial role, he said. Permitting for eradication via
chem cal application will take significant public discussion.

MR. SWANTON agreed and said it is inportant to bring everyone to
the table and can only prove beneficial to the state efforts.

11: 01: 46 AM

CHAI R SEATON stated his understanding that budgeted funds are
available for a rapid state response, yet nonetary burden is
being placed on soil and conservation districts to provide
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necessary support. He expressed concern for relying on non-

profit organizations, with limted funds, to shoulder funding
responsi bilities. |f capital grants are to be considered as a
source, and the legislature is not in session, a delayed
response would be inevitable. The bill is intended to establish

a fund to draw on imedi ately to carry out a previously devised
pl an, but not to create the plan.

MR, FOCELS clarified that cost responsibility and response woul d
not rest with the conservation districts, and agreed that the
fundi ng nmechani sm needs to be worked out.

CHAI R SEATON restated that the bill establishes a fund for the
agency, in charge of response, to draw down for inplenentation
of a previously established plan; derived through the stipul ated
public process. The | egislature would handl e the appropriation
process, but would not need to be convened in order for a
response to take place. Having funds readily available is neant
to ensure that a rapid response can be executed.

REPRESENTATI VE GATTIS conmmented that it is an oxynoron when a
rapid response takes years to progress, and noted that, thus
far, one enployee is in charge of invasive species but a
wor kabl e plan is not in place.

MR. FOGELS said DNR has a strategic plan for invasive species
and he offered to provide it to the conmttee.

11: 06: 43 AM

TIM STALLARD, Chair, Al aska Commttee for Noxious and |nvasive
Pl ant Managenent, stated support for HB 89 and said that it is
timely for Alaska to act on invasive species. An exponenti a
grow h curve exists for an invasive, but when they are insipient
it is possible to eradicate them prior to a population
expl osi on. Thus, a rapid response is inperative, bearing in
mnd that every species has a particular growh curve; pike
versus DVex or Elodea. He referred to the |ISER study, available
in the commttee packet, regarding the costs associated wth

i nvasi ve speci es nmanagenent. The study indicates funding source
per cent ages as: federal governnent 84, state 5, and private
non-profit agencies 9. He noted that the non-profits are

contributing over twice as nuch as the state currently provides,
and said HB 89 is inportant to ensure Al askans as responsible
stewards of the state's natural resources. The bill focuses on
ADF&G, and he expressed concern that both agencies are provided
the response ability and authority beyond stipulations of the
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MOU. Regarding the fiscal notes, he said it is reasonable that
ADF&G update the conprehensive plan, but the DNR request seens

i nadequate, he opined. Leadership is inportant, and the
inclusion of funding to enlist the assistance of an experienced
consultant could prove helpful; especially regarding invasive
pl ant s.

MR. STALLARD continued, paraphrasing from a prepared statenent,
whi ch read [original punctuation provided]:

| understand its standard practice to have a “Hold

Harm ess” <clause in state |ease agreenents. |’ m
|l ooking at a State Airport |ease agreenment — there is
a hold harmess clause in there if the state needs to
come in and clean up a fuel spill in the area of a

| eased hanger.

The state has a public trust responsibility to protect
its resources. O course we want to support and
facilitate industries such as mariculture, but the
state shouldn’t assune the risk of safeguarding
commercial property operating in state waters and
benefiting fromuse of the public resource.

| would think the details of this would normally be
sorted out in Departnment Regulations, which are
theoretically a nore flexible process than statutes.
Part of such regulations could be the opportunity for
the |l easee to renove their property within a certain
period and not put it back into the water before
satisfying the agency Director that it has been
decont am nat ed.

Renmenber this is potentially an energency situation
and swift action will Iikely be necessary to contain
and prevent further spread of a harnful new species.

Under item (c) 2nd page I|ine four — energency
exenpti ons. “Quarantine” — we want to nmake sure this
will give ADF&G or DNR authority to close water bodies
tenporarily if needed. Right now Sand Lake in

Anchorage is infested with Elodea and folks can stil
fly in and out of there, take a boat from there

anywhere in Alaska - potentially spreading this
invasive threat to salnon all over the state. Not e
there are not any State signs even posted about the
pr obl em
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11:15:22 AM

CHAI R SEATON cl osed public testinony.

11:15: 32 AM

REPRESENTATI VE GATTI S noved Anendnment 1. [ Subsequently wi thdrawn
and re-offered.]

CHAI R SEATON explained that ADF&G suggested this amendnent to
ensure that a full response could be made; renoving restrictions
for the departnent to delegate and authorize duties to
responders.

11:17: 13 AM

REPRESENTATI VE JOHNSON established that the anendnent holds the
departnment, or workers contracted by the state, harm ess, and he
expressed concern for regarding what mght occur if a contractor
proved unscrupul ous. A legal opinion wuld be hel pful, he said.

REPRESENTATI VE HERRON concurr ed.

CHAI R SEATON directed attention to the commttee packet and the
departmental request, including intent, for Legislative Legal
Services to review and draft the anendnent.

REPRESENTATI VE JOHNSON suggested that specific stipulations
could be inposed when the contract is signed rather than
drafting statutory |anguage. However, he naintained that
control of state agents could prove difficult and questi onabl e.

CHAI R SEATON suggested clarification directly from Legislative
Legal Servi ces.

11: 21: 59 AM

REPRESENTATI VE GATTI S wi t hdrew Amendnent 1.

11:22:21 AM

REPRESENTATI VE JOHNSON stated support for HB 89 and said it is
good to see legislation regarding invasive species. Al aska is
ahead of the nation partially due to locale. In some states,
property owners can be denied bank | oans based on the presence
of an invasive species inhabiting a parcel of |and. He
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cormented that the soil conservation districts are nore able to
nmobilize large nunbers of volunteers, than provide funds, to
hel p eradi cate invasive species.

11: 24: 38 AM

ALPHEUS BULLARD, Attorney, Legislative Legal and Research
Services, Legislative Affairs Agency, said the intent is to hold
harm ess the departnent or agent of the state, when responding,
notw t hstanding gross negligence; it does not provide a blank
sl ate.

11:26: 52 AM

CHAIR SEATON offered a theoretical situation involving a
nonprofit volunteer working on a project to renove Elodea and
asked if the term nology "agent of the state,” would apply to
t hi s worker.

MR. BULLARD responded that subsection (b) only applies to the
depart nment. If there is a mechanism that allows the departnent
to deputize the volunteer as an agent, then it would apply.

REPRESENTATI VE SEATON suggested it would elimnate suit being
brought against sonmeone carrying out a state plan for rapid
response.

11: 28: 29 AM

REPRESENTATIVE GATTIS re-offered Anendnent 1, |abeled 28-
LS0339\ U. 1, Kurtz\ Bul | ard, 2/ 11/ 13, which read [original
punct uation provided]:

Page 2, line 18:

Del ete "departnment”

Insert "state and the officers, enployees, and
agents of the state"

11: 28: 57 AM

REPRESENTATI VE SEATON, hearing no objection, announced Anmendnent
1 as adopt ed.

11: 29: 50 AM

REPRESENTATI VE KREI SS- TOWKI NS expressed support for the bill.
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11: 30: 22 AM

CHAI R SEATON the hold harm ess nmay seem aggressive but one thing
that held up the response in Witing Harbor was the problem of
ADF&G not knowing how to handle the private mariculture
facility. A rapid response cannot be conducted if fear of a |aw
suit is prevalent. Responding to an invasive, durable species,
such as nussels, requires that a conprehensive plan be in place
for imedi ate inplenentation.

11:32: 51 AM

REPRESENTATI VE JOHNSON commented that the best response agents
are often the public and, in fornmulating an effective plan, this
shoul d be a focus for consideration; people need to know what is
happening and how they as individuals can help to provide a
rapi d response.

11: 34: 54 AM

REPRESENTATI VE HERRON noved to report HB 89, as amended, out of
conmmttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 89(FSH) was
reported fromthe House Special Commttee on Fisheries.

11: 35: 30 AM

ADJ QURNVENT
There being no further business before the conmttee, the House

Special Commttee on Fisheries neeting was adjourned at 11:35
a. m
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