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HB 239 was HEARD and HELD in committee for
further consideration.

HB 240 EXTEND BOARD OF CHI ROPRACTI C EXAM NERS

HB 240 was HEARD and HELD in conmmttee for
further consideration.

HB 241 EXTEND BOARD OF MARI TAL & FAM LY THERAPY

HB 241 was HEARD and HELD in conmmttee for
further consideration.

HB 242 EXTEND PT & OCCUPATI ONAL THERAPY BQARD

HB 242 was HEARD and HELD in conmmttee for
further consideration.

1: 36: 06 PM

Co-Chair Stoltze discussed the agenda for the day.

JO ELLEN HANRAHAN, DEPUTY COW SSI ONER, DEPARTMENT OF
COWERCE, COVMMUNITY AND ECONOM C DEVELOPMENT ( DCCED),
provided a PowerPoint presentation titled "Corporations,
Busi ness and Professional Licensing" dated February 10,
2014 (copy on file). The departnent believed there was a
collective responsibility to balance the encouragenent of
positive business wth the requirenents of appropriate
accountability and protection of consuners. She stated that
the discussion sonetines involved a push and pull between
proposed regulations, public input, and policy decisions.
The departnent |ooked forward to continuing to work wth
the legislature and with the special designated commttees
that woul d be review ng professional |icensing at a broader
| evel .

Ms. Hanrahan conmuni cated that DCCED was cogni zant of the
i ssues that had arisen, which seened to have "festered and
grown" over an eight-year period and the departnment had
been working diligently to correct sone of them The
departnment was engaged in significant analysis and efforts
to address errors and the issues. She thanked the House
Labor and Comerce Conmittee and noted that they had
introduced HB 187, which my help address sone of the
i ssues  of consi stency and fees. She also thanked
Representative M ke Hawker who was instrunental in putting

House Fi nance Committee 2 02/11/14 1:10 P. M



some funding for third-party receipts in the departnent's
budget that allowed it to collect the receipts for board
menbers traveling to national commttees.

Ms. Hanrahan stated that DCCED and the division had been
focused on business climte and trying to stabilize the
cost and establish sone consistency over tine. The
departnment supported HB 187 as one of the tools that would
help lower and provide nore consistent fees. The bill had
four groupings that allowed DCCED to group |Ilicensing
professions together to snooth off sone fees. The bill
allowed for other fund sources to be appropriated and
included in the fee setting, it allowed for averaging of
revenue and expenditures of «current and prior biennial
periods, and it allowed DCCED to extend the recovery period
over future licensing costs. Al of itens represented tools
that may be used to help snooth the peaks of fees wth
prof essi onal |icensing.

Ms. Hanrahan di scussed that DCCED had al so been focused on
ensuring an accounting foundation that had integrity for
the licensing program Specifically, a couple of years
earlier the departnment |ocated and corrected a specific
accounting error that had occurred for several years where
pr of essi onal licensing was paying the admnistrative
indirect cost; DCCED shared the information wth the
Division of Legislative Audit, which included the
correction in its report. The departnent |ooked at ten
years of records and reconciled to the Al aska state
accounting system its foundation in the accounting was
currently fairly solid. The departnment had invested a
significant anmount of effort into increasing transparency
in its reporting to boards, which was part of its analysis
related to increasing accounting system integrity. She
shared that DCCED now provided quarterly revenue and
expenditure reports to the boards; the reports were also
posted on the web for |Ilicensees, the public, and any
st akehol ders. During the current year DCCED started
providing nore detailed accounting system reports in
response to boards' inquiries for nore detail. She thanked
the commttee for its time and relayed that the departnent
| ooked forward to working closely with the legislature on
resolving the problens for the business climate in Al aska.

1:42:15 PM
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Representati ve Costello appr eci at ed t he department's
attention to the issue, but noted that the issue had not
gone away. She stated that in FY 08 and FY 09, 41 percent
of the boards had a deficit at the end of a two-year
period; the figure rose to 68 percent in FY 10 and FY 11
and the nunber had since increased to 79 percent. She
referred to drivers of the deficit problem and asked if
i nvestigations were the main culprit.

Ms. Hanrahan replied in the affirmative. The departnent had
analyzed the nunber of boards that were hit wth
investigation costs; it had determned that over a five-
year period alnpbst every board had been hit wth
investigation costs at sone point. She shared that the
impact could be substantial, particularly in relation to
smal l er professions. For exanple, a small profession that
i ncluded 23 people and had a budget of $100,000 could get
saddled with an investigation that my cost $100,000
depending on the severity of the situation. The event could
doubl e their fees.

DON HABEGER, DI RECTOR, DIVISION OF CORPORATI ONS, BUSI NESS
AND PROFESSI ONAL LI CENSI NG DEPARTMENT OF COVMERCE
COVWUNITY AND ECONOM C DEVELOPMENT, communicated that
investigations could be costly. He explained that
investigations were typically in response to the public,
but could also be brought forward by a board nenber. He
detailed that an investigation wusually went through a
process to determine jurisdiction and to conclude whether
it was a violation; investigators billed for the process.
An investigator would bring the issue to a single board
menber if it looked like the issue was jurisdictional to a
board or commi ssion. The single board nenber was appointed
and acted as a consultant to the departnent wth a
responsibility to confirm or deny whether an issue was
jurisdictional and if it should be further investigated.
An investigation would incur addi ti onal costs with
i nvestigator expenses. The investigation may require expert
W t nesses and nmay involve other costs such as working with
the Departnment of Law (DOL) for additional resources. An
investigation could conclude back to the board for a
di sciplinary action, which could be costly.

Representative Costello observed that |icensees paid
license fee renewals every two years. She wondered how the
departnment nade up for costs incurred by investigations
t hat occurred during the mddle of a |licensing fee system
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1: 47: 04 PM

M. Habeger replied that the goal was to collect revenues
ahead of anticipated expenses by centralized |I|icensing
statute. The departnent typically |ooked at the prior two
years expenses to establish a licensing fee calculation. He
expl ained that the fee calculation was not a single point
and nost prograns had nultiple fees based on the
centralized licensing statute. He el aborated that there may
be a renewal fee. He used slide 3 as an exanple. The slide
showed numerous licensing fees for the Board of
Regi stration for Architects, Engineers, and Land Surveyors.
A calculation or analysis would |look at each of the fee
| evel s; the division typically adjusted based on a
percentage. He explained that if the division anticipated a
30 percent shortfall it my adjust each of the fees by 30
percent. A draft analysis was presented to a board, the
board may not agree, but in all cases the working
relationship was positive. He had adopted all board
recommendati ons, which went out to public conmment (public
comment included all Ilicensees and anyone wth public
interest). Subsequently a regulation was adopted based on
t he public and board conments.

Representati ve Costello tal ked about t he process
determ ning whether an investigation would nove forward.
She asked for coment on who determ ned whether an
investigation would occur. She wondered if there was an
opportunity to discontinue an investigation part way
through if those conducting the investigation determ ned
there were not sufficient grounds to continue. She pointed
to cost savings that could take place if there was the
ability to discontinue an investigation if it did not
war rant conti nuati on.

1: 50: 28 PM

M . Habeger answered that one of the departnent's goals was
to protect and be responsive to the public. He discussed
that an investigation would nove forward if conplaints
(also referred to as intakes) were valid and under the
department's jurisdiction; even cases that were closed
presented sone costs to a board. Once a case noved forward
one or two board nenbers were chosen to act as consultants
to the departnent. He detailed that one or tw nenbers were
chosen due to ex parte conmunication; ultimtely the board
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would sit in judgnent on the license and DCCED had been
told multiple tinmes by DOL that it could not taint the
board. The consultants may tell the division that an item
was sonet hing that should not go forward.

Representative Costello wondered whether the division ever
| ooked back farther than two years to determne |icensing
fees. She surmsed that sonme professions nay have a
propensity towards investigations over tinme. She wondered
if the probability an investigation may occur during the
two-year period was factored into the equation. She guessed
t hat some licensing boar ds did not need to do
i nvesti gations.

M. Habeger replied that currently the division had a
policy and procedures on fee review that was adopted in
1997. The fee analysis policy defined how the division
determ ned fees; a |ook back over nultiple cycles was not
part of the policy. He recognized that the policies needed
updating. The division had spent several years cleaning up
a nunber of processes; updating policies was next on his
list. He noted that the proposed legislation HB 187 would
al | ow updati ng through statute.

1:54: 07 PM

MVs. Hanrahan summarized that the departnent did a
statistical analysis based on revenues and expenditures;
however, board concerns, input from the public, and policy
concerns were all part of the discussion about fee
cal cul ati ons.

Co-Chair Austerman recalled that three years earlier the
| egi slature had appropriated $3 mllion to balance board
deficits. He asked which year the appropriation had been
made.

Ms. Hanrahan believed the appropriation had been made in
the FY 12 supplenental budget. She clarified that the
notivation for the appropriation had been an accounting

error. She explained that the business |icensing program
had been paying the professional licensing share of
indirect costs for several years. The $3.4 mllion

appropriation had resulted in sonme boards having a better
bal ance; however, the reasoning behind the appropriation
was to correct the error
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Co- Chai r Austernman asked for verification that t he
appropriation had not corrected any of the board deficits.
Ms. Hanrahan answered that the $3.4 mllion had provided a
positive influx of funds for the boards, which had inpacted
t hei r bal ances.

Co-Chair Austerman referred to a recent report showing a
current $3.7 million deficit in the boards. He asked if the
figure was accurate. M. Hanrahan replied that in a two-
year revenue and expenditure conparison the overall deficit
was $3.7 nillion. She added that some boards had entered
the biennium with a positive balance. Wen existing
bal ances prior to the biennium period were factored in, the
overall balance at the end of FY 13 was a positive $2.6
mllion.

1:58: 01 PM

Co-Chair Austerman |ooked at a historical summary show ng
that only 8 of the 38 boards had positive balances. He
observed that the report showed the total deficit was $3.7
mllion.

Ms. Hanrahan referred to the docunent and directed
attention to the colum on the right showng the FY 13
endi ng carry-forward bal ance. She clarified that the col umm
showed the surplus and deficit for the end of FY 13. The
colum | abeled FY 12 and FY 13 only pertained to what had
occurred in a two-year period without a starting bal ance.

Co-Chair Austerman asked for verification that 17 of the
boards were in deficit. M. Hanrahan responded that 16 or
17 boards were in deficit.

Co-Chair Austernman asked if DCCED was hanstrung by statute
in relation to how it ran the boards. M. Hanrahan replied
that the departnent was supporting HB 187 partly for that
reason; the bill would provide DCCED wth increased
flexibility in relation to how fees were collected. The
current statute was fairly narrow and pertained only to the
absol ute revenue and expenditures of a biennium period. The
proposed | egislation would allow the departnent to average
expendi tures and revenues over tinme (an aver age
expenditures and revenues from prior biennium periods). The
bill would provide increased statutory flexibility for the
departnment to nanage the professional |icensing program

House Fi nance Committee 7 02/11/14 1:10 P. M



with the goal of encouraging a productive business clinate,
while continuing to protect consuners.

2: 00: 38 PM

Co-Chair Austerman asked if DCCED had considered noving
investigations over to DOL and setting board fees at a
constant basis across boards. Ms. Hanrahan replied that she
had not been privy to a conversation on the idea. She
relayed that HB 187 would pay for investigator salaries
with approximately $1.7 million in GCeneral Funds (GF);
therefore, the professional licensing boards would not
carry the costs. Boards would continue to carry some costs
associated with investigation including costs for expert
wi t nesses and | egal costs from DOL.

Representati ve Thonpson remarked that investigations tended
to be held to protect the public; typically pertaining to
an unqualified or unlicensed person practicing in a
profession. He stressed that trained professionals were
puni shed when they were forced to pay for an investigation
to protect the public from an wunqualified person. He
wondered why the professionals following the rules were
puni shed and why those not following the |aw were not dealt
with through DOL or other. He asked if fishing license fees
and Board of Fish fees were increased when a person was
caught commercial fishing illegally or if the cost of an
investigation was charged to other oil conpanies when a
conpany was caught drilling illegally. He believed it was
the state's responsibility to protect the public and not
t he responsibility of t he pr of essi onal i censed
i ndi vi dual s.

Ms. Hanrahan understood the point. She could not speak to
how i nvestigations were paid for in other agencies.

Co-Chair Stoltze noted that the questions [related to
fishing and oil] were rhetorical.

Ms. Hanrahan pointed back Co-Chair Austernman's earlier
guestion related to constraints of the current statute. She
stated that wunder HB 187 investigations would be a
responsi bility and cost of the state.

Representative Thonpson stated that nost of the board

renewal s had fiscal notes attached that showed funding with
recei pt authority. He wondered why the costs were shown on

House Fi nance Conmmittee 8 02/11/14 1:10 P. M



the fiscal notes if the state was not paying for them He
believed there should be a separate pot of noney bel onging
to the licensees. He pointed to past situations when people
had been told they could not travel to a nationa
conference because the board's travel budget had been
exceeded; the licensees had collected nore than the needed
anount, but did not get to attend their conference. Another
exanple involved a national association offering to
reimburse the state for an individual's travel expenses. He
detailed that instead of putting the noney back in the
i censees' budget, the funds were deposited into the state
G-

2: 05:43 PM

Ms. Hanrahan replied that the fiscal notes accounted for
separate funds in the state accounting and budgeting
systens. Receipt supported services neant that noney was
collected outside of state funds. She explained that the
funds were accounted for in the state accounting system by
restricted revenue <codes associated wth the specific
entities. The information went through the state budgeting
systemin order to track the cost of doing business.

M. Habeger spoke to Representative Thonpson's comment
related to third-party reinbursenent from a nationa
associ ation. The departnment followed the procedure in the
state's Adm nistrative Mnual. Travel was required to be
expensed through state costs if board nenbers traveled in
an official capacity representing the state. The prior year
the legislature had put into the budget the ability to
wi thdraw the deposit from the GF and back onto a board's
books. The process began occurring in FY 14.

Co-Chair Stoltze asked whether a different triage process
woul d occur related to investigations if they were noved to
DOL. He wondered whether a switch to DO. would be
worthwhile and if DCCED expected DOL or another entity to
make a better decision.

2:08:18 PM

M . Habeger was unsure how to answer the question.

Co-Chair Stoltze asked the department to think about the
i ssue.
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Representative Quttenberg provided a hypothetical exanple

related to a public conplaint; an investigation was
conducted and brought to the board. He asked whether the
board was responsi bl e for f undi ng part of t he

investigation. M. Habeger replied in the affirmative. He
cited the centralized licensing statute AS 08.01.065. The
statute required boards to pay for all of their expenses
i ncluding investigations.

Representative Quttenberg asked whether the board may have
a financial conflict on the decision to nove forward wth
an investigation. M. Habeger had heard board nenbers
cooment on a conflict; however, he had not seen the
evi dence.

Representative QGuttenberg referred to the prosecution of a
person for not having a license, which had clearly not been
a board responsibility; however, the onus of t he
i nvestigation had been put on the board. He wondered if the
situation was ongoi ng.

M. Habeger replied that unlicensed practice was a board
concern. He detailed that MDs had practice protection. He

stated that unlicensed practice was |ooked at by
i nvestigators (particularly i f t here was practice
protection). He elaborated that <centralized 1licensing

statute provided the departnment wth the authority to
i nvestigate. Boards may request investigations; DCCED tried
to nmake an investigation as nuch of a partnership as
possi bl e. However, occasionally the departnent would | ook
into issues on its own accord.

Representative GQuttenberg stated that the departnent's
instigated investigations were charged to the appropriate
boar d. He asked what ©percentage of the boards and
conm ssions were in deficit because of investigation
t hrough prosecuti on charges.

2:12: 07 PM

M . Habegar did not have the information on hand.

Ms. Hanrahan replied that currently investigations brought
on by the board or departnent put the onus on |icensees.
She stated that the issue was one reason DCCED was | ooki ng
at HB 187.
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Representative Quttenberg asked what percentage of the
boards and conmissions were in deficit because of
investigation through prosecution charges. M. Hanrahan
replied that the departnment could follow up wth the
information. The departnment had |ooked at the cost of
investigations over a five-year period for all boards. She
stated that many things had inpacted the boards over the
past five to ten years. She comunicated that one of the
drivers of all state expense related to personal services,
particularly in the past five or six years. lnvestigations
and | egal costs fell into the personal services category.

Representative Quttenberg was interested to know about the
percentage of deficit due to investigations.

Co-Chair Stoltze renmarked that the fiscal notes should
reflect the costs. Ms. Hanrahan agreed.

Representative Munoz asked how many of the fees would apply
to an engineer establishing a Limted Liability Conpany
(LLC). M. Habegar if the question pertained to one or many
engi neers needing initial |icensure.

2:15:23 PM

Representative Muinoz wondered how many of the fees would
apply to a licensed engineer establishing an LLC. M.
Habegar pointed to slide 3, line 5. He believed the one
$500 fee woul d apply.

Representative Minoz asked for verification that the
engineer in her exanple would not need to pay for an
application or review fee. M. Habeger replied that the
ot her fees would not be applicable.

Representative Moz asked for confirmation that the
applicable cost was a biennial fee of $500. M. Habeger
replied in the affirmative. Representative Minoz asked
about the cost of a business |icense. M. Habeger replied
that the cost was a statutory annual $50 fee.

Representative Munoz asked if the departnent had considered
conmbining the general business license fee wth the
biennial certification cost. She believed it should be
possible to pay for a business |icense when paying for the
ot her costs. M. Habeger answered that the issue had not
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been tackled yet. He believed the issue was worthy of
exam nation in the future.

Co-Chair Stoltze provided an exanple related to an engi neer
fraudul ently approving septic system projects. He wondered

if the departnment would assess a crimmnal investigation
related to the fraud. M. Habeger replied that crimnal
matters did not fall under the DCCED purview. The

departnment was only concerned wth the professional
| i censi ng aspect.

Representative WIlson pointed to a valid investigation
pertaining to an unlicensed individual. She assunmed there
woul d be a fine and wondered if the individual was required
to pay fees back to the organizations. M. Habeger replied
in the affirmative. He elaborated that the division would
l evy fines for certain activity. The division's
di sciplinary docunent sent to a board was often adopted
with the fines. The fines were deposited into G-

2:18: 50 PM

Representative WIson asked why the fines would not be paid
back to a board to offset all costs charged to the board
for an investigation. M. Hanrahan answered that in Al aska
fines went into the GF and were collected for the genera

use of the population, which was in line with the state's
constitutional prohibition against dedicated funds.

Representative WIson agreed with earlier testinony that
people doing the "right thing are paying for people doing
the wong thing." She asked for verification that statute
change was needed to ensure the boards received the nobney
back for costs spent on investigations.

Ms. Hanrahan answered that a change in statute would be
necessary to allow fines to be returned to a board.

Representative WIson wondered if cost associated with an
investigation (not including fines) could be refunded to a
board without a change in statute. M. Hanrahan did not
bel i eve so.

Representative WIson asked if the professionals could
chose to not have a board because it was not worth the
noney. Ms. Hanrahan replied that the division regulated 39
professions and 20 of the total had a board. The boards
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were established in statute. She added that 19 of the
pr of essi onal licensing programs were rmanaged by the
di vi si on.

Representative WIson surmsed that a statute change was
needed to ensure that boards did not have to pay and for
boards to have their noney recouped.

Ms. Hanrahan replied that the prograns were treated
simlarly whether they were a board or other program She
relayed that all of the prograns shared the cost.

Co-Chair Stoltze thanked the departnment for its tinme.

#hb239
HOUSE BILL NO. 239

"An Act extending the term nation date of the Board of
Exam ners in Optonetry; and providing for an effective
date."

2:24: 03 PM

CRYSTAL KCENEMAN, STAFF, REPRESENTATIVE LORA REINBOLD
addressed the legislation, which would extend the Board of
Examiners in Optonetry. The Division of Legislative Audit
recoomended a full eight-year extension, which reflected
the division's belief that the board was serving the
public's interest by effectively licensing and regulating
the profession. The division reconmmended that the Division
of Corporations, Business and Professional Licensing (CBPL)
continue its efforts to inprove the investigative case
managenent systemls integrity and confidentiality. She
understood that the departnent and division had taken great
strides on the issue and would continue the efforts in the
future

Co-Chair Stoltze asked for comments on the board's current
significant deficit. M. Koeneman believed there were steps
the department and the division could take to reevaluate
how |icensing fees were set. She knew i nprovenents had been
made in the past couple of years, but the issue continued
to need addressing to ensure that prograns brought in noney
t hat woul d enable themto operate.

Co-Chair Stoltze renmarked that the shortfall was $44, 755.
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KRIS CURTIS, AUDITOR, D VISION OF LEGSLATIVE AUDIT,
relayed that the agency had conducted a sunset review of
the board dated June 30, 2013. The audit's purpose had been
to determine whether the board was serving the public's
interest and whether it should be extended. The audit had
concluded that the board was serving the public's interest
by effectively licensing and regulating optonetrists. The
board was scheduled to termnate on June 30, 2014; the
di vi sion recommended extending the termnation date to June
30, 2022. The one recommendati on had been directed to CBPL
and addressed inprovenents needed in the division's case
managenent system

Representative Costello wondered if the Division of
Legislative Audit had considered recommending that boards
share staff or |ocate other efficiencies.

Ms. Curtis replied that the division would reconmend
efficiencies if it believed there was a need. She pointed
to page 13 of the audit report that addressed board fees
She explained that the board had been operating in a
surplus; however, a sharp decrease in revenues had
elimnated the surplus in FY 10. Fees had not been
increased at the time, but she believed they should have
been increased. The fees had been increased in the
following licensing cycle. She expounded that when an
increase in fees was inplenented and a licensing cycle was
not conplete the division did not typically nake a
recommendation to change fees until it observed what the
true amount was.

Co-Chair Stoltze believed the opticians' board had voted to
di sband and to be managed by the departnent. He told an
optician joke.

2:29: 21 PM

Co-Chair Stoltze CLOSED public testinony.

Ms. Koeneman relayed that the opticians' board had been
repeal ed in 2008.

Co-Chair Stoltze intended to discuss the fiscal note at a
| ater tine.

HB 239 was HEARD and HELD in commttee for further
consi derati on.
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#hb240
HOUSE BI LL NO. 240

"An Act extending the term nation date of the Board of
Chiropractic Exam ners; and providing for an effective
date."

2:30: 31 PM

CRYSTAL KOCENENMAN, STAFF, REPRESENTATI VE LORA REI NBOLD
communicated that HB 240 wuld extend the Board of
Chiropractic Examners. The Division of Legislative Audit
had recommended a full eight-year extension to June 30,
2022. The division had determned that the board was
operating in the best public interest in Ilicensing and
regul ating the community.

KRIS CURTIS, AUDI TOR, DIVISION OF LEQ SLATIVE AUDI T noted
that the division had conducted an audit of the board to
determne whether the board was serving the public's
interest and whether the termnation date should be
extended. The division had determined that the board was
serving the public's interest by effectively licensing and
regul ating chiropractors. The audit had concluded that the
board nonitored licensees and ensured that only qualified
i ndividuals practice. The  nunber of applicants had
increased by 28 percent from FY 06 through FY 12. The
di vision recomended the maxi mum eight-year extension from
June 30, 2014 to June 30, 2022.

Ms. Curtis spoke to the division's two recomendations
pertaining to the board. The first recomendation was
directed to the Dvision of Corporations, Business and
Prof essi onal Licensing and addressed inprovenents needed in
the division's case managenent system The second was a
recomrendation to the Ofice of the CGovernor to ensure
statutory requirenments for board nenbers were net prior to
appoi ntnent. The division had found that the public nenber
on the board was a licensed pharmaci st who therefore had a
direct financial interest in the healthcare industry, which
was prohibited by statute. She relayed that the departnent
[ DCCED] and the board concurred with the recommendati ons.

Co-Chair Stoltze asked whether the departnment had any
comments. He observed that the board had a surpl us.
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Co-Chair Stoltze CLOSED public testinony.

HB 240 was HEARD and HELD in commttee for further
consi derati on.

#hb241
HOUSE BI LL NO. 241

"An Act extending the term nation date of the Board of
Marital and Family Therapy; and providing for an
effective date."

2:33:17 PM

CRYSTAL KCENEMAN, STAFF, REPRESENTATIVE LORA REINBOLD
detailed that HB 241 would extend the Board of Marital and
Fam |y Therapy for four years to June 30, 2018. There had
been three recommendations from the Division of Legislative
Audit regarding the board. The division believed the board
was licensing and regulating the comunity of marital and
fam |y therapists.

KRI'S CURTIS, AUDI TOR, DI VISION OF LEG SLATIVE AUDI T rel ayed
that the division had conducted an audit of the board to
determ ne whether the board was serving the public's
interest and whether the termnation date should be
extended. The division had determined that the board was
serving the public's interest by effectively |icensing and
regulating marital and famly therapists. The division
recommended a four-year extension from June 30, 2014 to
June 30, 2018. The reduced extension was primarily due to
the board not fully addressing a prior audit recomrendation
regarding adopting regulations that benefit the public
interest specifically related to distance therapy and
supervi si on

Ms. Curtis discussed that marital and famly services were
not widely available to many areas of the state; therefore,
di stance therapy and supervision was regarded as a way to
hel p address the need. During the audit period the board
had extensively researched and discussed the topic;
however, it had nmade little progress in noving forward out
of the discussion phase. The audit reconmended that the
board develop a strategy to address the need for distance
servi ces.
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Ms. Curtis comunicated that the audit also included two
addi tional recomendations. The first recomendation was
directed to the Dvision of Corporations, Business and
Prof essi onal Licensing and addressed inprovenents needed in
the division's case managenent system  Secondly, the
di vision recomended that the Ofice of the Governor and
the board work together to fill vacant board seats in a
timely manner.

2:35:16 PM

Representative W/Ison asked why the board was responsible
for providing the distance counseling.

Ms. Curtis replied that the finding pertained to criteria
used to evaluate whether the board was serving the public's
interest. She explained that marital and famly services
were not widely available in many of the non-urban areas;
however, the need existed. The issue cane to light when in
a review of board mnutes the division had observed the
significant anmount of time the board had spent on the
issue. The division had nmade the observation during the
prior sunset review, however, the board had been unable to
nove beyond the di scussi on phase.

Co-Chair Stoltze asked about the role of a mrita
t her api st.

2:36:35 PM

Ms. Koeneman referred to AS 08.63.900, which defined the
practice of marital and famly therapy as "the diagnosis
and treatnment of nmental and enotional disorders that are
referenced in the standard diagnostic nonenclature for
marital and famly therapy whether cognitive, effective,
behavioral, or wthin the context of human relationships
particularly marital and famly systens." She renarked that
marital and famly therapy was for treating, coping, and
hel ping couples. She relayed that the board was working
with DOL and the Division of Legislative Audit on drafting
regulations to address the need for distance therapy;
however, it was determned that a statutory change was
necessary in order to make the changes. The board was
wor ki ng on | anguage, which would continue over the upcom ng
interim
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Representative WIson renmarked that people choose where
they live and know what services are available in their
communities. She believed saying that a certain service was
not provided throughout the state was oversteppi ng what was
known about an area. She remarked that the areas may be
serviced by another option. She opined that if a comunity
could afford to support the business it would be avail abl e.
She believed the public need could be there even if every
area of the state did not have access. She would follow up
to increase her understanding of the issue.

Representative CGuttenberg wondered whether four years was
too long to wait before a recomendation was nmade on
di stance services. M. Curtis answered that the four-year
time frane had been settled upon because it put the board
on the sanme sunset schedule as professional counselors,
psychol ogi sts, and social work examners; therefore, the
di vision would have the ability to review the issue across
simlar boards.

Representative Gara wondered why boards were bei ng punished
for not having a statute that the |egislature would need to
pass. He believed it was odd. He stated the fact that the
| egi sl ature had not passed a statute was beyond the control
of the therapists. He believed a full [ ei ght-year]
extension was in order.

2:40: 24 PM

Ms. Curtis paused at the term punished. She comunicated
that the recomendation was directed at inproving the
board's operations. She detailed that individuals working
to beconme therapists were required a certain anount of
supervision; they were currently unable to work towards the
supervised tine requirenent through teletherapy or |ong
di st ance. Making changes to distance services would
increase the nunber of Ilicensees, which would in turn
address the distance therapy needs. In general t he
recommendation would enable the division to review the
board's progress. She referred to nenbers’ coment s
guestioning whether or not distance therapy or supervision
qualified as a public need.

Representative Gara agreed that the services were a good
i dea. He asked whether a statute change would be required
to make changes related to the distance services. He
contended that if a statutory change was required, the
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board's extension was being cut in half because of statute
the legislature had not passed. He believed the issue was
I ncongr uous.

Ms. Curtis answered that the recommendation was for a four-
year period because the board did not nobve out of the
di scussi on phase related to distance services. The novenent
to adopt regulation was new in response to the division's
audi t .

Co-Chair Stoltze CLOSED public testinony.

HB 241 was HEARD and HELD in commttee for further
consi derati on.

#hb242
HOUSE BI LL NO. 242

"An Act extending the termnation date of the State
Physi cal Therapy and Occupational Therapy Board; and
providing for an effective date."

2:43: 03 PM

CRYSTAL KOENEMAN, STAFF, REPRESENTATI VE LORA REI NBOLD
expl ained that HB 242 would extend the term nation date of
the State Physical Therapy and Cccupational Therapy Board
for a full eight-year extension until June 30, 2022. The
D vision of Legislative Audit had determ ned that the board
was operating in the best public interest.

KRIS CURTIS, AUDI TOR, DIVISSION OF LEG SLATIVE AUD T
informed the commttee that the division had conducted an
audit dated June 17, 2013. The division had concluded that
the board was operating in the public's interest and had
recommended the maximum eight-year extension. The one
recommendat i on was directed to t he Di vi si on of
Cor por at i ons, Busi ness and Prof essional Li censing and
addressed inprovenents needed in the division's case
managenment system

LEEANNE CARROTHERS, ALASKA PHYSI CAL THERAPY ASSCOCI ATI ON,
ANCHORAGE (via teleconference), told a physical therapy
] oke.

Co-Chair Stoltze CLOSED public testinony.
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HB 242 was HEARD and HELD in commttee for further
consi derati on.

Co-Chair Stoltze discussed that the bills would be heard
again at a later date.

#
ADJ OURNVENT

2:46: 04 PM

The neeting was adjourned at 2:46 p.m
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