HOUSE FI NANCE COWM TTEE
April 2, 2013
9:04 a. m

9:04: 52 AM

CALL TO ORDER

Co-Chair Stoltze called the House Finance Conmmittee neeting
to order at 9:04 a.m

VEMBERS PRESENT

Representati ve Al an Austernan, Co-Chair
Representative Bill Stoltze, Co-Chair
Represent ati ve Mark Neuman, Vice-Chair
Representative Ma Costello

Representati ve Bryce Edgnon

Representati ve Li ndsey Hol nes
Representative Scott Kawasaki, Alternate

Representative
Representati ve
Representati ve

VEMBERS ABSENT

Representati ve
Representati ve

ALSO PRESENT

Anne Carpeneti, Assistant Attorney General, Servi ces
Sect i on- Juneau, Cri m nal Di vi si on, Depar t ment
Ri chard Svobodny, Deputy Attorney General, Cri m nal

Di vi sion, Departnment of Law
SUMVARY
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CSSB 21(FIN am(efd fld)was SCHEDULED but not
HEARD.

CSSB 22(FI N)
CRI MES; VI CTIMS; CHI LD ABUSE AND NEGLECT

SB 22 was HEARD and HELD in conmittee for further
consi derati on.

#sb22
CS FOR SENATE BILL NO. 22(FIN)

"An Act relating to the conmmencenment of actions for
felony sex trafficking and felony human trafficking;
relating to the crine of sexual assault; relating to
the crime of unlawful contact; relating to forfeiture
for certain crines involving prostitution; relating to
the time in which to conmence certain prosecutions;
relating to release in a prosecution for stalking or a
crime involving donestic violence or for violation of
a condition of release in connection with a crine
i nvolving domestic violence; relating to interception
of private communications for certain sex trafficking
or human trafficking offenses; relating to use of
evidence of sexual conduct <concerning victins of
certain crines; relating to consi deration at
sentencing of the effect of a crinme on the victim
relating to the time to nake an application for credit
for time served in a treatnent program or while in
other custody; relating to suspending inposition of
sentence for sex trafficking; relating to consecutive
sentences for convictions of certain crinmes involving
child pornography or indecent materials to mnors;
relating to the referral of sexual felonies to a

three-judge panel; relating to the definition of
'sexual felony' for sentencing and probation for
conviction  of certain crines; relating to the

definition of 'sex offense’ regarding sex offender
registration; relating to the definition of 'victim
counsel i ng centers' for di scl osure of certain
comuni cati ons concerning sexual assault or donestic
violence; relating to violent «crines conpensation;
relating to certain information in retention election
of judges concerning sentencing of persons convicted
of felonies; relating to rem ssion of sentences for
certain sexual felony offenders; relating to fornms for
sexual assaul t, st al ki ng, and donestic violence
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protective orders; relating to the subpoena power of
the attorney general in cases involving the use of an
Internet service account; relating to reasonable
efforts in child-in-need-of-aid cases involving sexual
abuse or sex offender registration; relating to
mandatory reporting by athletic coaches of child abuse
or neglect; nmaking conform ng anendnents; anending
Rules 16, 32.1(b)(1), and 32.2(a), Al aska Rules of
Crimnal Procedure, and Rules 404(a) and (b), Al aska
Rul es of Evidence; and providing for an effective

date."
9:05: 27 AM
Co-Chair Stoltze announced that the conpanion bill for HB

73, SB 22, would be the legislative vehicle used by the
house goi ng forward.

M CHAEL GERAGHTY, ATTORNEY GENERAL, DEPARTMENT OF LAW
provi ded an overview of SB 22. He stated that the inportant
intent of the legislation was the reduction of sexual
assaul t, donestic violence, and sexual abuse of children in
the state. Senate Bill 22 would reverse the effect of a
recent decision by the Al aska Court of Appeals that had
msinterpreted the legislative intent in adopting increased
ranges of sentences for persons convicted of sex felonies.
The decision by the court of appeals had allowed for nore
latitude for judges to refer the defense to a three judge
sentencing review panel, which the departnment believed was
inconsistent with what the legislature had intended when it
anended the law in 2006. The bill also addressed gaps in
sexual assault statutes to prohibit probation and parole
officers from having sexual relations wth people on
probation and parole. The |egislation would make changes in
crimnal procedures to protect victinms of sexual assault,
sexual abuse and donestic violence; for exanple, a hearing
before a judicial officer would be required before a person
arrested for a bail violation for donestic violence crine

could be released. Additionally, the bill broadened the
protection for victinms fromthe use of evidence of past and
future sexual conduct. The bill would give protection of

confidenti al communi cations between victins of sexua
assault and donestic violence, and counsel ors who worked on
United States mlitary bases or were contracted by the U S.
mlitary.

9:09:47 AM
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Co-Chair Stoltze requested for a nonment of silence for the
sacrifice made by | aw enforcenment public servants.

Attorney General Geraghty read a statement from Joseph
Mast ers, Comm ssioner, Department of Public Safety:

| regret that I am not able to personally address the
House Finance Commttee today to introduce this very
inportant |egislation. The Departnent of Public Safety
and indeed the State of Alaska experienced a tragic
| oss over the weekend with the crash of Helo-1, and
the resulting loss of three lives. Qur thoughts and
prayers are with the famlies of pilot Ml Nading,
trooper Tage Toll and their rescued passenger Car
Qoer .

At t or ney CGener al Geraghty request ed on behal f of
Conmi ssi oner Masters a nonent of silence for the victins of
t he crash.

9:13:51 AM

Vi ce- Chair Neuman asked about the court case decision that
had resulted in the optional transfer of sentencing to a
t hree-j udge panel.

Attorney GCeneral GCeraghty deferred the question to Anne
Car peneti, Assistant Attorney General, Legal Servi ces
Section-Juneau, Crimnal Division, Departnment of Law. He
believed that the courts had msinterpreted the intent of
the initial |egislation.

Representative WIlson asked if there were statistics
avai l abl e regarding the problemthat the bill was trying to
fix.

Attorney Ceneral Geraghty said that the statistics
i ndicated that sexual assault and donestic violence were
ranpant in the state and that the statistics in the state
far exceeded the national average in alarm ng respects. He
understood that the problem would not be eradicated by the
passage of one law but the process was evolving;, the
| egi sl ati on was to suppl enent and conpl enent existing |aw.

9:17: 50 AM
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Representative WIson thought that the issue relating to
probation officers should be included in the enployee
contract. She was interested in nore statistics that
illustrated how the | egislation would be effective.

Attorney General Geraghty would be happy to provide nore
detail in witing. He shared that a probation officer could
be fired for msconduct, but that crimnal charges should
also be filed, which was the gap was in the crimnal
statute. He deferred further questions to Anne Carpeneti.

9:20: 09 AM

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON-JUNEAU, CRIMNAL DIVISION, DEPARTMENT OF LAW
provi ded differences between HB 73 and SB 22:

CsHB 73(JUD) and CSSB 22(FIN) are essentially the
sanme, but with two exceptions:

. CSHB 73(JUD) added two sections (30 and 31) which
make conform ng anmendnments to the |law that provides a
savi ngs clause in our adoption code. In that code, a
victim of sexual abuse or incest that becones pregnant
as a result of the crime may initiate proceedings to
termnate the parental rights of the perpetrator. | f
they do so, the law “saves” other renedies for them
agai nst the perpetrator. The legislature neglected to
specifically include victins of sexual abuse in the
savings clause. The additions specify that victins or
sexual assault are protected, too.

. Both bills anmend Rule 16(b), Alaska Rules of
Crim nal Procedure, by I|imting the copying and
di stribution of child pornography that is attendant on
the discovery process in a crimnal prosecution. CSHB
73(JUD) allows the court to make arrangenents to send
the materials to experts both in and outside the state
for exam nation. CSSB 22(FIN) would only allow the
material to be sent to an expert out of state.

Ms. Carpeneti stated that SB 22 differed from prior bills
related to simlar topics because it nmintained a focus on
crim nal procedure changes in the law, rather than
substantive changes, wth the exception of neking it a
crime for a probation or parole officer to engage in sexua
conduct with a person on probation or parole. It would be a
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Class C felony for a probation or parole officer to engage
in sexual penetration with a person on probation or parole,
and a Class A msdeneanor for that person to engage in
sexual contact with a person on probation or parole.

Co-Chair Stoltze asked if consent was an i ssue.

Ms. Carpeneti replied in the negative; it was the act
itself that was a crine.

9: 23: 45 AM

Representative WI son asked why t he bill rel ated
specifically to parole officers.

Ms. Carpeneti replied that the section applied to adult
victinms as well as mnors. She explained that the current
| aw provided that consent was a non-issue in relation to
sexual abuse of a mnor, because children are unable to
consent to sexual relationships. The current Ilaw only

prohibits consensual sexual rel ations in certain
circunstances; one if it was a police officer, another if
it was a correctional officer. The bill addressed the

position of control that a probation officer has over adult
par ol ees.

Co-Chair Stoltze remarked that the people singled out in
the legislation were —chosen because they were in
positions of trust.

Ms. Carpeneti referred to the Satch Carlson case. GCordon
"Satch" Carlson, an English, journalism and film teacher,
and columist for the Anchorage Daily News and AutoWek in
the 1980s faced three felony crimnal charges in August
1989 involving his sexual relationship with a 17-year-old
Bartlett senior that could have sent him to prison for
ei ght years. At least four female students made all egations
about Carlson, but only one student's allegations resulted
in charges. The charges were dismssed in January 1990
because the student was above the age of 16, the age of
| egal consent in Al aska; the judge also found that a |aw
raising the age of consent to 18 in cases in which a child
is entrusted to an adult's care "by authority of |aw
applied to court-ordered guardians, but not to teachers.

The student sued Carlson in civil court in 1991. 1In
reaction to the Satch Carlson case, the Al aska Legislature
passed the so-called "Satch Carlson Ilaw, " making sex
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bet ween an adult and any person under age 18 illegal if the
adult occupied a position of authority over the m nor.

RI CHARD  SVOBODNY, DEPUTY  ATTORNEY  GENERAL, CRI M NAL
Dl VI SI ON, DEPARTMENT OF LAW affirnmed the case had changed
Al aska | aw.

Ms. Carpeneti relayed that generally, for adults, the |aw
required lack of consent in order for sexual assault to be
a crime. The bill would allow victins of sex-trafficking
and human trafficking to bring a civil action for damages
at any time regardless of the elapsed tine from the
comm ssion of the crinme. It allowed the state to prosecute
a person for felony sex-trafficking, distribution of child
por nography and felony human trafficking regardless of the
time elapsed from the commi ssion of the offense. The bil
woul d meke it a crine for an offender to contact a w tness
from prison provided non-contact had been ordered by a
j udge.

Ms. Carpeneti discussed Section 10:

Section 10 allows the state to request forfeiture of
property of a patron of a prostitute or the prostitute
if the property was wused to institute, aid, or
facilitate prostitution, or was received or derived
from prostitution. It makes t he forfeiture
di scretionary wth the court and requires the
defendant to be convicted before the property may be
forfeited.

9:29:56 AM

Ms. Carpeneti noved to Sections 12 and 13:

Sections 12 and 13 allow the court the discretion, in
rel easing on bail a person in connection with a crine
involving donestic violence or stalking, to require
the defendant to participate in electronic nonitoring
by a global positioning device or simlar technol ogy
if it neets guidelines adopted by the Departnent of
Corrections in consultation with the Departnent of
Public Safety.

Representative Holnes asked for verification that the
section related to people out of jail.
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Ms. Carpeneti replied the requirenments would be related to
bail conditions.

Representative Holnmes wanted to ensure that the |law would
not be found unconstitutional.

Ms. Carpeneti replied that simlar |laws had not been found
unconstitutional in any other state.

9:32: 37 AM
Representative Thonpson asked whether the limtations of
where the offender could travel could inadvertently

hi ghli ght the location of the victim

Ms. Carpeneti replied that the bill would require DOC and
DPS to work out and adopt guideli nes.

Representative Thonpson thought developing the guidelines
woul d be difficult.

Ms. Carpeneti replied that it was a good idea to nonitor
of fenders, but she agreed that the state did not want to
put victins in increased danger.

Representative Thonpson wondered if the guideline details
woul d be included in regulation.

Ms. Carpeneti replied that the technol ogy was changing so
quickly that it would be prudent to | eave some latitude for
the court and the people that would adm nister the program
to change accordi ng the devel opnments in the field.

Representative Thonpson though that the legislature would
be addressing the issue in the future.

Co-Chair Stoltze noted that SB 22 had yet to go through the
House Judiciary Conmittee, but that it was expected to do
so.

9:35:24 AM

Representative Costello asked if the definition of stalking
was different than the definition of harassnent.

Ms. Carpeneti replied that stalking was when a person
know ngly engaged in a course of conduct that recklessly
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pl aced anot her person in fear of death or physical injury,
or in fear of death or physical injury of a famly nenber.

Representative Costello asked if the definition for
harassnment was di fferent.

MVs. Car penet i replied that harassnment did not nmnean
following a person and putting them in fear of death or
physi cal injury.

M. Svobodny added that harassnent included repeated
tel ephone calls, offensive physical contact and disorderly
conduct. He noted that harassnment was a |esser m sdenmeanor
of fence defined by annoyi ng behavi or.

Representative Costello understood that a judicial officer
could order counseling and an ankle bracelet prior to the
resol ution of a case.

Ms. Carpeneti replied in the affirmative. She stated that
the judicial officer would have the authority to set
various conditions of release in cases where a person had
been charged wth a crime and a probable cause
determ nation had been made by the judicial officer. She
continued to Section 14:

Section 14 requires that a person arrested for a
violation of a condition of release in connection with
a donestic violence crinme appear before a judge in
person or by tel ephone before rel ease from custody.

Ms. Carpeneti read Section 15:

Section 15 authorizes the attorney general to make a
witten application to a court for an order allow ng
interception of the private comuni cations of a person
t hat may provide evidence that the person is
commtting or planning to commt sex trafficking in
the first or second degree, or human trafficking in
t he first degr ee. Sex trafficking and human
trafficking are crimes that would require cooperation
anong perpetrators. Interception of the conmunications
of a person under these circunstances would facilitate
t he investigation of these crines.

Representative Holnmes noted that sex trafficking in the
Second degree was a Class B felony, whereas everything el se
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on the list was a Class A or Unclassified Felony. She
wondered the intention had been to include various |evels
of felonies in the |egislation.

Ms. Carpeneti replied that the rationale for including sex
trafficking in the Second degree was because it generally
i ncluded telephone calls and communication anong people.
She added that it was high standard to order wre-tapping;
it was expensive to carry out and was not done often.

9:40: 37 AM

M. Svobodny added that if a police officer could not get a
search warrant for wre-tapping; the request would first
have to be nade to the attorney general who would review
the need for the tap, then it would be sent before a judge
for approval. Wre-tapping required a significant anmount of
resources because it had to be constantly nonitored to stop
the capture of non-crimnal activity. The nunber of wre-
taps were required to be reported to the federal governnent
annual ly; the anmount had been zero over the |ast 20 years.

Representati ve Edgnon asked if there was existing |aw that
differentiated between human trafficking and sexual
trafficking.

Ms. Carpeneti replied that there were separate statutes
t hat addressed human and sex trafficking.

9:42: 33 AM

Vi ce-Chair Neuman noted that under current statute parol ees
were required to submt to regular polygraph exam nations.
He asked whether the parolee could be forced to cover the
cost of the exam

Ms. Carpeneti stated that in crafting the legislation the
departnment wanted to make sure that the responsibility for
paynment of the nonitoring would be left up to the court.

Co-Chair Stoltze requested that his staff take note about
marking it in the courts budget for the follow ng year.

Vice-Chair Neuman asked if the issue could be addressed in
the bill.

Co-Chair Stoltze replied in the affirmative.
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Ms. Carpeneti agreed.
Ms. Carpeneti spoke to Section 16 of the |egislation:

Section 16 expands the protection of a victim of
sexual assault, sexual abuse of a mnor, and unlaw ul
exploitation of mnor by excluding evidence of the
victims sexual conduct both before and after the
person was victimzed. Current Jlaw provides this
protection for evidence of sexual conduct before the
of fense charged. This rule is commonly referred to as
the rape shield law, and the purpose is to exclude
evidence of the victims private sexual conduct unless
the proponent has a valid evidentiary reason for its
adm ssion. Section 16 also requires the defendant to
make the request to admit this evidence at |least five
days before trial, unless the request is based on
information |earned after the deadline or otherw se
for good cause.

Co-Chair Stoltze turned the gavel over to Co-Chair
Aust er man.

9:45: 22 AM

Ms. Carpeneti noved to Sections 17 and 18:

Section 17 requires a defendant claimng credit for
time spent in a treatnment program as a condition of
bail release to file witten notice 10 days before the
sentencing hearing on that offense. The notice nust
i nclude the nunber of days the person is claimng. A
court may not consider a request for credit nade nore
than 90 days after the deadline except for good cause.
Section 17 also requires a person to nake a request
for credit for time spent in a treatnment program
pending appeal wthin 90 days after the case is
returned to the trial court follow ng appeal. A court
may not consider a request for credit after the
deadl i ne except for good cause.

Section 18 requires a defendant claimng credit for
time spent in a treatnment program as a condition of
probation or a condition of bail release in connection
with a petition to revoke probation to file notice of
the request 10 days before the disposition hearing on
the petition. The notice must include the nunber of
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requested days of credit. A court may not consider a
request for credit made nore than 90 days after the
deadl i ne except for good cause.

Vi ce-Chair Neuman asked about Section 16 as it related to
sexual conduct victimzation. He asked if there was
specific Jlanguage in the section that prohibited an
attorney from delving into the wvictims prior sexua
conduct .

Ms. Carpeneti replied that it was in current |aw She
stated that the procedure in the rape shield protection was
that a defense attorney should raise the issue in the
evidence that they wanted to have introduced, outside the
presence of the jury, so that the judge could weigh the
rel evance of the evidence before it was introduced at
trial. She noted that sonetines information was relevant
and needed to be introduced.

9:48: 52 AM

Vi ce-Chair Neuman queried where the changes were |located in
Section 16.

Ms. Carpeneti pointed to Line 18 of page 9 of the
| egi sl ati on which said:

evidence of the [COVWPLAINING W TNESS' PREVI QUS] sexua
conduct of the conplaining wtness, occurring either
before or after the offense charged, my not be
admtted nor nmay reference be nade to it in the
presence of the jury except as provided in this
secti on.

Representative Wl son | ooked at Section 17. She wondered if
there were statistics showng that the treatnent prograns
wor ked.

M. Svobodny answered that through case law in the state
people got credit for tine in jail and if they were in a
program that the court called the functional equivalent of
incarceration. If a person was in an alcohol rehabilitation
program in a locked facility, they would get credit for
the tinme there. The provision stated that 10 day notice had
to be given to the court prior to sentencing that requested
the credit. He stressed that the people who ran the
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progranms were striving for scientific based analysis
related to the prograns' success.

Representative WIson wondered if it cost nore to
rehabilitate or incarcerate an offender. She wondered who
was paying for the rehabilitation prograns.

M. Svobodny replied that the rehabilitation progranms woul d
cost |less than incarceration.

Representative WIson asserted that the state paid for the
rehabilitation programs. She asked for nore infornmation on
the cost to the state.

9:53:19 AM

Ms. Carpeneti turned to Section 19:

Section 19 nmakes a person convicted of sex trafficking
ineligible for a suspended inposition of sentence.

Ms. Carpeneti continued to Section 20:

Sections 20 requires the court in sentencing a person
convicted of two or nore crinmes of distribution of
chil d pornography, possession of child pornography, or
distribution of indecent material to mnors to give
sonme consecutive tine for each crime or attenpted or
solicited crine for which the defendant is being
sent enced.

Co-Chair Stoltze resuned control of the gavel

Representative Thonpson requested further explanation of
the | anguage in Section 21, |ine 28:

(2) a history free of unprosecuted, undocunented, or
undet ect ed sexual offenses.

Ms. Carpeneti replied that the court of appeals ruling on
Collins v. State had created two non-statutory mtigating
factors that would justify a person's sentence to be
transferred fromthe court to a three-judge panel. Based on
| egislative intent in 2006, when the |egislature had raised
the sentencing ranges for nost sexual felonies, the
findings adopted by the Senate stated that people who
commtted sexual felonies were difficult to treat and
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tended to reoffend at a high rate. Additionally, the
finding stated that generally, people who commtted sex
felonies had victimzed many people before they had been
reported and prosecuted. Furthernore, many sexual offenders
began crinmes early in life and the harm that they caused
their victinms was devastating. The court had taken fromthe
findings that the legislative intent was that a person wth
| ess than extraordinary prospects for rehabilitation should
be transferred to a three-judge panel. The departnent did
not believe the legislative intent from 2006 justified the
court ruling. She noted that it would be difficult to
di sprove "a history free of unprosecuted, undocunented, or
undet ect ed sexual offenses" because the offense would have
been undet ect ed.

9:58: 14 AM

Vi ce-Chair Neunman asserted that the legislative intent in
2006 was based on the fact that convicted sexual offenders
had a 92 percent recidivismrate, only 22 to 24 percent of
all sexual offenses were reported, and every sexua
offender had 12 to 14 offenses before being caught. He
stressed that the intent was to make sure that offenders
went to jail for the safety of the rest of society.

Ms. Carpeneti continued to Section 23:

Section 23 corrects an error in the definition of
sexual felony by including the crimes of sex
trafficking in the first degree and online enticenent
of a mnor in the definition. The termis used in AS
12.55.125(i), which adopts higher sentencing ranges
for nost sex felonies, including sex trafficking in
the first degree and online enticenment of a m nor.

Ms. Carpeneti turned to Section 24:

Section 24 adds the felony of being a patron of a
prostitute who is under 18 years of age in violation
of AS 11.66.100 to those «crines that require
registration as a sex offender, if the patron is 18
years or older and at |east three years older than the
prostitute. It also corrects a reference to the crine
of sex trafficking in the first degree and the third
degree in the sex offender |aw

Ms. Carpeneti continued to Sections 25 and 26:
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Sections 25 and 26 nmake conform ng anendnents to the
warning on sexual assault, stalking, and donestic
violence protective orders. Certain violations of
these protective orders are a class A m sdeneanor
under AS 11.56.740. The maxinmum fine for a class A
m sdermeanor has been raised to $10,000 wunder AS
12.55.035. Sections 25 and 26 update the warning to
descri be the maxi mum fine under current |aw.

Ms. Carpeneti noved to Section 27:

Section 27 adds to the definition of victim counseling
centers to include victim counseling centers operated
by or contracted by a branch of the arned forces of
the United States. The effect of this change is to
extend the privilege for confidential comrunications
between a victim of sexual assault or donestic
vi ol ence and their counsel ors to counsel i ng
organi zations that provide services to victins
connected with the mlitary.

10: 02: 02 AM

Representati ve Thonpson wondered what a military contract
ent ai | ed.

MVs. Car penet i understood that sone mlitary bases
contracted out for base counsel ors.

Ms. Carpeneti resunmed the sectional analysis:

Section 28 anmends the |aw addressing persons who are
eligible for violent crimes conpensation to include
victims of sex trafficking, human trafficking, and
unl awf ul exploitation of a mnor.

Sections 29, 39, and 40 strengthen and nmake nore
explicit statutes and court rules that require a court
to consider the inpact of the crine on the victim
Section 39 requires the presentence report to include
a victiminpact statenent or an explanation of why the
victim or victimis representative could not be
interviewed. Section 40 requires the court to take the
victims inpact statenment into account when preparing
the sentencing report and for other purposes. Section
29 requires the Alaska Judicial Council to include
information about a judge s consideration of victins
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when inposing sentence in a felony case wth other
information about the judge in connection wth a
retention el ection.

Ms. Carpeneti explained that in the house version of the
bill the House Judiciary Conmttee had added two sections:
30 and 31. The section addressed the state's adoption |aw
whi ch contained a savings clause that provided that if a
victim of sexual assault or abuse had a child as a result
of the crinme the victimcould sue to termnate the parenta
rights of the perpetrator. The savings clause was a civi
provision that provided that if the victim had filed a
cause of action to termnate the parental rights of the
perpetrator, then the wvictim wuld also retain other
remedi es for danages. The two sections added sexual assault
to the savings clause and then defined sexual assault. The
addition of sexual assault in the savings clause was
somet hi ng that had needed to be fixed.

Ms. Carpeneti continued with the sectional analysis:
Section 30 provides that a person convicted of an
uncl assified or class A sexual felony is not eligible

for mandatory parole (also called good tine).

10: 06: 18 AM

Sections 31 -- 34 address the procedure for a |aw
enf or cement officer to obtain an admnistrative
subpoena for the business records of an Internet
service provider. These subpoenas may be issued in the
investigation of the crinmes of online enticenent of a
m nor, unlawful exploitation of a mnor, distribution
of child pornography, possession of child pornography,
and distribution of indecent material to a mnor. The
anmendnents allow the attorney general to designate the
deputy attorney general for the civil division or the
crimnal division to evaluate applications for the
subpoena, in addition to the attorney general. The
investigation of these cases often requires a pronpt
response to a request for a subpoena, and having two
attorneys who nmay approve them wll assist law
enforcenent in their investigations.

Section 35 adds to the circunstances that allow a

court to decide that reasonable efforts by the Ofice
of Children's Services to reunite a child who is in an
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out - of -home placenment with the child s fanmily are not
required. It provides that the court nay mneke this
determnation if it finds by clear and convincing
evidence that the parent or guardian has commtted
sexual abuse against the child or another child of the
parent or guardian, or that the parent or guardian is
registered or required to register as a sex offender
or child kidnapper.

Co-Chair Stoltze asked if the issue was currently
di scretionary.

Ms. Carpeneti replied that it was not specified in current
law. The section would add the provisions of whether the
parent or guardian had abused a child or was a registered
sex of fender.

Co-Chair Stoltze understood that wunder current Ilaw the
Ofice of Children's Services was required to nake best
efforts to reunite a child in out-of-home placenent wth
the child s famly.

Ms. Carpeneti replied in the affirmative.

Representative Thonpson asked whether the [anguage of AS
12.63 was too broad because it included everyone who had
ever had to register and not just the npst egregious
of f enders.

Ms.  Carpeneti noted that it was discretionary. The
departnment would have to ask for the judge to excuse them
from best efforts and then the judge would use their own
di scretion. If the person were no longer on the registry it
woul d not apply.

10: 11: 38 AM

Representative Costello referred to a presentation fromthe
Department of Public Safety in the year prior. During the
presentation Conmi ssioner Msters had relayed that the
state did not conmply wth all of the Sex Ofender
Regi stration and Noti fication Act ( SORNA) f edera
requi renents for registration. She referred to a letter she
had received from the comm ssioner that explained that
there were offenses under Alaska law that did not currently
require registration under AS 12.62 but that would be
required under federal law, human trafficking in the First
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degree if the wvictim was wunder 18 vyears old, human
trafficking in the Second degree if the victim was under
the age of 18 years old, and involving sexual contact. In
addition, federal offenses that were not currently included
in the state's requirenent for the registry included: sex
trafficking of children, video voyeurism of a mnor,
of fenses resulting in death, and m sl eadi ng domai n nanes on
the internet. She added that state did not require school
information for the sex offender registry, which could
expose high school students attending college classes to
of f enders.

Ms. Carpeneti replied that the bill wuld add felony
patrons  of child ©prostitutes to the sex offender
requirenent. She believed that sex trafficking offenses
were included in the state's sex offender registration. She
requested a copy of commssioner's letter and offered to
reply specifically to any questions the letter raised at a
| at er date.

Representative Costello said she would provide a copy of
the letter to the conmttee and the departnent.

Representative WIson asked if the provision in Section 35
coul d open the courts up to liability.

Ms. Carpeneti replied that the bill would allow the courts
to make the best decision possible with the information
avai lable. She said that the courts were protected by
imunity for judicial acts.

Representative WIlson did not understand why the provision
was di scretionary and not nmandatory.

Ms. Carpeneti responded that the section would give the
courts the discretion to excuse the departnent from trying
to make best efforts to reunite the child with a parent or
guardian who refused to address behavior that could be
damaging to the child.

10:16: 24 AM

Ms. Carpeneti continued with the sectional analysis:
Sections 36 and 37 add athletic coaches to the persons

who are required to report to authorities if the
person has reasonable cause to believe that a child
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has suffered harm from child abuse or neglect.
Athletic coach is defined in Section 37 to include
paid | eaders of a sports team and their assistants.

Section 38 adopts a court rule that I|imts the
publication of <child pornography that occurs during
the discovery process in a prosecution for unlaw ul
exploitation of a mnor. Because every viewng of
child pornography is an additional harmto the victim
this section requires t he def endant and t he
defendant’s attorney to view the material where it is
stored. If a defendant is not represented, it requires
the <court to arrange for the defendant to be

supervised while viewing the mterial. | f t he
def endant requests that an expert witness out of state
view the material, it requires the court to arrange to

send the material directly to the expert.

Ms. Carpeneti pointed out that SB 22 would only allow the
materials to be copied and sent to an expert wtness
outside the state. The house version extended the court's
ability to copy the material and send it to an expert
wi tness both inside and outside the state.

Representative Thonpson expressed concern with copying and
sending the information outside the state. He noted that an
expert witness was not an officer of the court.

Ms. Carpeneti replied that expert w tnesses needed specia
equi pnent to view the material which would burden the
expert to bring their equipnent to the material.

M. Svobodny di scussed an Adam Wal sh Act. He said that the
defense could argue that they could choose the expert that
t hey wanted from wherever they wanted. He asserted that the
client had the right to have the material exam ned by the
person of their choice. He said that it was a cost question
and that it was expensive to send materials out of state.

10: 20: 58 AM

Co-Chair Stoltze asked the departnent to finish the
sectional analysis at a |later date.

SB 22 was HEARD and HELD in commttee for further
consi derati on.
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#sb21

CS FOR SENATE BILL NO. 21(FIN) am(efd fld)

CSSB

#hb73

"An Act relating to the interest rate applicable to
certain anounts due for fees, taxes, and paynents nade
and property delivered to the Departnent of Revenue;
providing a tax credit against the corporation incone
tax for qualified oil and gas service industry
expenditures; relating to the oil and gas production
tax rate; relating to gas used in the state; relating
to nmonthly installnment paynents of the oil and gas
production tax; relating to oil and gas production tax
credits for certain |losses and expenditures; relating
to oil and gas production tax credit certificates;
relating to nontransferable tax <credits based on
production; relating to the oil and gas tax credit
fund; relating to annual statenents by producers and
expl orers; est abl i shi ng t he al and Gas
Conpetitiveness Review Board; and making conformng
amendnents. "

21(FIN an(efd fld)was SCHEDULED but not HEARD

HOUSE BI LL NO. 73

"An Act relating to the conmmencenent of actions for
felony sex trafficking and felony human trafficking;
relating to the crine of sexual assault; relating to
the crime of unlawful contact; relating to forfeiture
for certain crinmes involving prostitution; relating to
the time in which to conmmence certain prosecutions;
relating to release for violation of a condition of
rel ease in connection with a crine involving donestic
vi ol ence; relating to i nterception of private
communi cations for certain sex trafficking or human
trafficking offenses; relating to use of evidence of
sexual conduct concerning victins of certain crines;
relating to procedures for granting imunity to a
witness in a crimnal pr oceedi ng; relating to
consideration at sentencing of the effect of a crine
on the wvictim relating to the tinmne to nmake an
application for credit for time served in detention in
a treatnment program or while in other custody;
relating to suspending inposition of sentence for sex
trafficking; relating to consecutive sentences for
convi ctions of certain crimes i nvol vi ng child
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por nography or indecent materials to mnors; relating
to the referral of sexual felonies to a three-judge
panel; relating to the definition of 'sexual felony'
for sentencing and probation for conviction of certain
crimes; relating to the definition of "sex offense"
regarding sex offender registration; relating to
protective orders for stalking and sexual assault and
for a crinme involving donestic violence; relating to
the definition of 'victim counseling centers' for
di scl osure of certain comunications concerning sexual
assault or donestic violence; relating to violent
crines conpensation; relating to certain information
in retention election of judges concerning sentencing
of persons convicted of f el oni es; relating to
rem ssion of sentences for certain sexual felony
offenders; relating to the subpoena power of the
attorney general in cases involving the use of an
Internet service account; relating to reasonable
efforts in child-in-need-of-aid cases involving sexual
abuse or sex offender registration; relating to
mandatory reporting by athletic coaches of child abuse
or neglect; making conformng amendnents; anending
Rules 16, 32.1(b)(1), and 32.2(a), Al aska Rules of
Crimnal Procedure, Rule 404(b), Al aska Rules of
Evidence, and Rule 216, Alaska Rules of Appellate
Procedure; and providing for an effective date."

HB 73 was SCHEDULED but not HEARD.

#

ADJ QURNVENT

10: 21: 29 AM

The neeting was adjourned at 10:21 a. m
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