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ACTI ON NARRATI VE
8:05: 20 AM

CHAI R LYNN GATTIS called the House Education Standing Commttee
nmeeting to order at 8:05 a.m Representatives Reinbold, Seaton

and LeDoux, and Gattis were present at the call to order.
Representatives Drunmond and Saddler arrived as the neeting was
i n progress.

HB 257- ACCESS TO STUDENT DATA

8: 05: 33 AM
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CHAI R GATTI S announced that the first order of business would be
HOUSE BILL NO 257, "An Act relating to restrictions on the
col l ection, storage, and handling of student data."

8:06:13 AM

REPRESENTATI VE REI NBOLD noved to adopt the proposed committee
substitute (CS) for HB 257, |I|abeled 28-LS1096\Y, M schel
4/ 10/ 14 as the working docunent. There being no objection,
Version Y was before the comm ttee.

8: 06: 28 AM

ELI JAH VERHAGEN, Staff, Representative Lora Reinbold, Al aska
State Legislature, presented HB 257, on behalf of the sponsor,
Representative Lora Reinbold, paraphrasing from the sponsor
statenent, said:

As the educational system merges into the Digital Age
it is inportant that we protect the privacy, security,
and confidentiality of st udent dat a. Thr oughout
Al aska, and our country as a whole, there has been
growing public concern about the collection of
personal data. [HB] 257 addresses these concerns and
strengt hens student digital privacy |aws.

Referenced by the US. Secretary of Educat i on,
Secretary Duncan, in the supporting docunents in your
packet entitled, "Technology in Education, Privacy and
Progress," Secretary Duncan states, on page 3, three
paragraphs from the bottom that there are three
keystone federal |aws protecting student privacy: The
Fam |y Educati onal Rights and Privacy Act, The
Protection of Pupi | Ri ghts  Amendnent, and the
Children's Online Privacy Protection Act.

Directing attention to page 4, second paragraph down,
he continues and says, "But federal |aw provides only
sone of the guard rails for data and privacy practice.
Much of the control over these issues lies in the
policies of states and districts."

And so, the U S Secretary of Education is kind of
asking for the states' participation in helping ensure
that all children and their famlies' privacy rights
are secured.
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There are four states so far that have either
introduced and passed simlar private data privacy
legislation or are working on it right now The
states of New York and klahoma have already passed
simlar legislation and the states of Idaho and
Loui siana are currently working on |egislation. Bot h

of the states have a bill that has passed one of the
bodies and is currently in the process and noving
forward

So for Alaska's case, this bill is nore of a
preventative neasure. To get ahead of the gane and

protect our students and their famlies' privacy
before it really becones a major issue in Al aska, but
with the current direction that we're going and using
all the wonderful capabilities that we have nowadays
with technology it is inportant at the sane tinme to be
cautious of students and their private information
that can be easily accessed by conputer hacking on the
web.

8:11: 25 AM

MR. VERHAGEN continued by providing a sectional analysis of HB
257, Version Y. Section 1 would anend the access to school
records to include student data based on the preference of the
parent, foster parent, or guardian. Currently, a parent can
receive a physical copy of student's record and this [|anguage
woul d allow themto obtain it in a digital form

8:12: 04 AM

CHAI R GATTIS asked whether a parent can currently obtain this
i nformation.

MR. VERHAGEN answered yes; that parents can ask and obtain a
physi cal copy of the student's record. This bill would anend it
to allow parents the preference to receive a digital copy.

8:12:24 AM

REPRESENTATI VE SEATON directed attention to line 12 to paragraph
(2), which read, "record information that consists of the
child's address ...." He asked if this is the only persona

identifier that should be excluded or if phone nunbers or other
i nformati on shoul d be excl uded.
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MR. VERHAGEN answered that the |anguage is in current statute
Further on in the bill, the language will limt access to schoo
districts and to restrict outside entities from gathering
i nformation, he said.

8:13: 35 AM

REPRESENTATI VE REINBOLD acknow edged Representative Seaton's
poi nt and she agreed it needs to be addressed.

8:13:45 AM

REPRESENTATI VE SEATON pointed out that the potential for broad
distribution with electronic neans exists and the sponsor nmay
wish to also consider adding phone nunbers to the Ilist of
restricted information.

MR. VERHAGEN offered to look into this further.
8:14: 22 AM

MR. VERHAGEN continued with Section 2, Version Y, which adds a
new subsection that bans the use of student data for commercia
pur poses w thout the consent of a parent or |egal guardian.

8:14:41 AM

REPRESENTATI VE LEDOUX asked whet her t hat i nformati on is
currently banned.

MR. VERHAGEN responded that it is not currently banned and this
| anguage woul d establish a preventative neasure for a situation
that is becomng prevalent in the Lower 48. He said the
Department of Education and Early Devel opnent (EED) does not
currently give out information for comercial use.

8:15:19 AM

REPRESENTATI VE SADDLER referred to page 2, line 3, of HB 257
Version Y, which refers to "student's parent or |egal guardian”,
but simlar |anguage on page 4, line 2 of Version Y, adds,
"foster parent” to the list. He asked for further clarification
on why was it necessary to include foster parents on page 4 but
not nention them on page 2.

MR. VERHAGEN responded that it may be an oversi ght.
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REPRESENTATI VE LEDOUX added that Section 1 also contains a
foster parent reference.

8:16: 18 AM

REPRESENTATI VE SEATON noted that currently the information is
not given out for comrercial purposes, but the |anguage [on page

2, lines 1-10] provides an avenue to do so. He questioned what
benefit this is to students and if the |egislature needs to nake
this exception. He offered to discuss this issue further with

t he sponsor.
8:17:35 AM

REPRESENTATI VE REI NBOLD explained that the intent is to prevent
students from being targeted for marketing purposes. She was
uncertain of what approach to take and whether it should be by
parental consent or sinply not all owed.

REPRESENTATI VE SADDLER offered his preference that public
information gathered in this way should not be available for any
commercial wuse, and the bill should use an opt-in approach
rat her than an opt-out approach.

REPRESENTATI VE REI NBOLD agr eed.

REPRESENTATI VE LEDOUX said schools should be concerned wth
teaching rather than these types of issues related to marketing.
She offered her preference for a blanket blackout without
opti ons.

REPRESENTATI VE REI NBOLD responded that she tended to agree.
8:19:40 AM

MR. VERHACEN directed attention to Section 3 of Version Y, which
adds a new section for school district data security that
requi res each school district in the state to adopt, inplenent,
and nonitor a plan and policies for student data security and to
annual ly publish the plan, a data inventory, and an explanation
of the inventory to increase transparency for parents and
guar di ans. The data security would include a description of
each data field, the reason for <collection and additional
information published annually on the school's website. Thus

districts could develop their own security data plan to increase
security of student information. Adoption, inplenentation and
conpliance would neet EED s requirenents for security neasures,
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as wel | . Parents woul d have access to the school website to see
what student information is avail able. He concluded that the
intent is to provide transparency while securing private
i nf ormati on.

8:23:18 AM

CHAI R GATTI S asked why schools collect the data and the reason
for schools to have this information. She related a scenario to
illustrate how the information mght be accessed and used by
parents, teachers, and the school. She asked whether any data
will be collected on students such as their reading ability.

MR. VERHAGEN clarified that HB 257 is intended to restrict the
ability for the information to be "hacked into" since the
departnment woul d al ready have access to the data.

8:26:25 AM

REPRESENTATI VE DRUMVIOND referred to pr oposed Sec. 3,
subpar agraphs (A)-(F) of Version Y, and asked whether this is
the type of information published by other states that use data
security systens.

MR. VERHACGEN answered he believes that is correct; that HB 257
is simlar to legislation passed by other states since it is
based on nodel | egislation.

8:27:00 AM

REPRESENTATI VE DRUMMOND referred to subparagraph (D) of Version
Y, and asked why the public should know where the server is
| ocat ed. She wondered if that know edge could lead to a data
security breach

MR. VERHAGEN offered to look into this aspect. He suggested the
| ocation may be general, such as advising the public that the
server containing the student information is retained on site
rat her than contracted out.

REPRESENTATI VE DRUMMOND pointed out all of the information
resides on the server so these are high security areas. She
of fered her belief that knowing that the infornmation is held in-
state versus in another state or country nay be nore acceptable
approach to take.

MR. VERHAGEN responded wi th agreenent.

HOUSE EDC COW TTEE -7- April 11, 2014



8:29: 08 AM

REPRESENTATI VE SEATON directed attention to subparagraph (E) of
Version Y, which read, "a list of nongovernnental entities that
have access to one or nore student data fields Ilinked to
personally identifiable information." He asked the reason
nongover nnent al agenci es shoul d have access to student data.

MR. VERHAGEN related that the exanples include testing services
or on-line educational support services that are nongovernnent al
or gani zati ons (NGOs).

REPRESENTATI VE SEATON offered to hold the question for the
depart ment.

8:32:16 AM

REPRESENTATI VE REINBOLD, in response to Representative Seaton,
clarified that subparagraph (E), Version Y, isn't designed for
per m ssi veness, but is to establish paraneters.

8:33: 03 AM

MR. VERHAGEN related that proposed Sec. 4 of Version Y,
provides a definition of “student data” which read as
fol |l ows:

Sec. 14. 03. 200. Definition. I n AS 14. 03. 015 -
14. 03. 200, "student data" neans

(1) electronic information pertaining to an individual
student or group of students collected or reported by
a school while the student or group of students was
enrolled in a school in the state or that was accessed
or produced by a student or group of students while
enrolled in a school in the state;

(2) electronic information pertaining to a student or
group of students that has been or is intended to be
transmtted to or stored by a third-party contractor
that provides cloud conputing services or other
simlar services to the school; and

(3) el ectronic mai | comuni cati on and access
i nformation, docunent producti on, and simlar
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electronic information accessed or produced by a
student on a school server

MR. VERHAGEN acknow edged that information can be useful to
teachers; however, it wll prohibit future collection of
irrelevant information that isn't vital for helping the
student with their success.

8:34: 26 AM

REPRESENTATI VE SADDLER said definitions are inportant controls.
He directed attention to page 3, line 1, of Version Y, which
limts data generated when a student was enrolled in a school
He noted that |anguage isn't carried forward in paragraphs (2)
and (3). He encouraged redrafting to carry forward that
| anguage.

MR. VERHAGEN agr eed.
8. 35: 05 AM

REPRESENTATI VE SADDLER referred to page 3, line 8, to paragraph
(3). He asked for further «clarification on whether his
understanding is correct, that paragraph (1) relates to website
visits and paragraph (3) relates to electronic mail accessed or
sent by a student.

MR. VERHAGEN agreed the definition is inportant. He offered to
work with the drafters to ensure these points are cover ed.

8:35: 52 AM

REPRESENTATI VE SEATON suggested that student data may need to be
separated into two groups, one for private personal information
and another for other student related information or activities.
He related a scenario to illustrate how a student preparing a
video mght inadvertently release private information if it is
attached. He offered to work with the sponsor on the | anguage.

MR. VERHAGEN agreed to continue to work on the | anguage. He
directed attention to page 3 of the U S. Secretary Duncan's
statenment on technology to the phrase which read, "No one nmake
you sign up for Facebook, but you have to go to school. Qur
expectations for the protection of children nust be paranount.”
He said the school should keep relevant information to help the
student but not keep irrelevant information if the student
happens to give nore details.
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8:38: 53 AM

REPRESENTATI VE DRUVMOND suggested that parental oversight nay be
I acki ng. She asked for further clarification on the source of
t he nodel | egislation.

MR. VERHAGEN answered that HB 257 is nodeled after New York
| egislation. He offered to provide a copy to the commttee.

REPRESENTATI VE LEDOUX related his wunderstanding, based on [a
drafting neno from Legal Services] that the bill was based on
nodel | egislation prepared by the ALEC [the Anmerican Legislative
Exchange Council].

REPRESENTATI VE REI NBOLD agreed; she elaborated that M crosoft
actual ly hel ped design sone of |anguage due to the preval ence of
data security issues.

8:40: 01 AM
MR. VERHAGEN turned to Section 5 of Version Y, which adds

several duties to the State Board of Education and Early
Devel opnent that relate to adoption of a data inventory and

policies and procedures regarding access to student data. He
referred to page 3, lines 26-28, to proposed paragraph (6),
whi ch read:

(6) policies and procedures consistent with relevant
state and federal privacy |aws that
(A limt access to individual and redacted

student data to

(1) persons who require access to perform
duties assigned by the departnent, a school district,
t he adm nistrator of a public school;

(1i) the student who is the subject of
the data and the student's parent, foster parent,
or guardi an;

(ti1) authorized agencies as provided
in state or federal law or by an interagency
agr eenent ;

MR. VERHAGEN explained that this bill will work with the three
af orenenti oned federal acts to tighten student data.

8:41:49 AM
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REPRESENTATI VE REI NBOLD offered her belief that the departnent
doesn't need access to certain information so this bill limts
access to information that could be construed as invading
privacy.

MR. VERHAGEN referred to sub-subparagraphs (i)-(iii), which
woul d al | ow parents to access student dat a.

8:42: 53 AM

REPRESENTATI VE SEATON asked whether the reference to AS
14.03.075 [on page 3, line 21] refers to the secondary school
conpetency testing, the HSGQE [H gh School G aduation Qualifying
Exam nati on] which has been repeal ed. He suggested that this
may need sone revision.

REPRESENTATI VE REI NBOLD wel coned Representative Seaton's
assistance in refining the bill.

8:43: 48 AM

MR. VERHAGEN, continuing with the sectional analysis of proposed
Sec. 5 of Version Y, noting this |anguage allows access by
authorized agencies in state and federal |aw or by interagency
agreenent . Subparagraph (B) would restrict student data
transfer except as necessary to conply with state and federa
| aw as per the aforenmentioned federal Acts. It also would not
limt schools from transferring data to other schools when
students transfer. In addition it would allow the state to
conpare nultistate data to better evaluate the state's progress;
however, but woul d not use personal information

MR.  VERHAGEN related that subparagraph (C) of Version Y
prohibits collecting and reporting student data pertaining to
juvenile delingquency records, crimnal records, or health
records.

8:45:38 AM

REPRESENTATI VE LEDOUX suggested that crimnal records mght be
quite relevant to what should be collected, noting that crim nal
records are not private records.

REPRESENTATI VE REI NBOLD offered to research this aspect.

8:47:54 AM
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REPRESENTATI VE DRUMMOND agreed; noting that it's inmportant to
ensure the safety of Al askan children. She asked for further
clarification on the intent of subparagraph (O

REPRESENTATI VE REI NBOLD responded that the goal is to protect
privacy of students and elim nate access by marketers.

8:49:59 AM

REPRESENTATI VE SEATON commented on [sub-subparagraph] (v) to
political or religious affiliation and agreed there wouldn't be
a need to collect that type of information. He suggested that
schools need to collect certain data, such as health record
information, which may prove vital in certain situations. Even
t hough this would not be made public, it my be a necessity for
school officials to have access to student health information.
He stressed the inportance of not attaching specific nanes to
the data; however, he acknowl edged that the «collection is
important, but it should not be published.

8:51:41 AM
REPRESENTATI VE LEDOUX pointed out another exanple of nedical
necessity could be relevant such as information that a student

with the AIDS virus "bit" another student.

CHAIR GATTIS agreed that allergies and energency nunbers are
i nportant to collect.

REPRESENTATI VE REINBOLD added that it is inportant to note
proposed sub-subparagraph (iii) indicates "without the witten

consent of a parent or |egal guardian.” She recalled a scenario
to illustrate that some type of protection for children is
i nportant.
8:53:51 AM

REPRESENTATI VE LEDOUX noted that in some situations a parent may
not want to disclose information, such as that their child has

AIDS, but it may still be relevant information for the school to
know.
8:54:16 AM

REPRESENTATI VE DRUMMOND acknow edged that type of information
may delve into a delicate subject area, but many reasons for
full disclosure on nedical history exist. She offered her
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belief that individual schools already handl e these issues. She
noted the bill appears to be focused on digital data. The area
of nedical assistance in schools is becomng nore mniml and
she suggested avoiding this in the bill.

8:56:10 AM

REPRESENTATI VE REI NBOLD pointed out that HB 257 is designed to
protect student information and ensure privacy around data that
is collected.

REPRESENTATI VE DRUMMOND directed attention to subparagraph (O
of Version Y, which states that the board shall adopt policies
and procedures that "prohibit collecting and reporting student
data pertaining to" and under sub-subparagraph (iii) and it goes
on to identify "nmedical and health records without the witten

consent of the student's parent or guardian ...." She said
dealing with students on a day-to-day basis at a school is
different from collecting and reporting student data. She

thought it'd be inportant to know if an elenentary school had
three diabetic students to address issues that may require
having a visiting nurse. She offered her belief that individual
students aren't covered by the bill.

MR. VERHAGEN agr eed. He acknow edged the parents will want to
ensure their children get appropriate care at school and likely
woul d report health issues such as diabetes.

8:58:43 AM

MR. VERHACEN directed attention to subparagraph (D) of Version
Y, which requires schools to have a detailed data security plan
that includes ways to address privacy, authentication, breaches
in security, training, encryption, and other data retention and
di sposition practices.

MR. VERHAGEN finished by noting proposed Sec. 6 would cross-
reference the definition to proposed Sec. 5 for "student data.”

9: 00: 02 AM

JOSEPH CHATFIELD said this bill is a good start towards
protecting student privacy although it doesn't go quite far
enough. He shared some of the concerns expressed today. The

health records issues are ones already taken care of by the
health departnment, such as issues related to conmunicable
di seases. Thus, this bill provides duplicate efforts and health
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records don't need to be included, unless a condition has a
direct effect on others. He related a personal scenario to
illustrate the volune of docunents requiring signatures in order
for his <child to attend a school field trip, including
perm ssion to allow access to all of his child s nedical
records, which isn't relevant. The Health Insurance Portability
and Accountability Act (H PAA) laws protect patients and
safeguard this information. Furthernore, public health nurses
work closely with the public schools. Therefore, other than
targeted itenms, such as diabetes or allergies, the health
i nformati on should not be collected. He also strongly objected
to collecting any data on religion or political affiliation. He
t hanked nenbers.

9:05: 29 AM

REPRESENTATI VE DRUMMOND reiterated that to have health care
record access for field trip related activities is inportant.
She recalled a news report in which a vehicle filled wth
California students on a field trip was involved in a serious
acci dent, which enphasizes that the need for nedical information
may ari se.

CHAIR GATTIS also related her experience as a chaperone on
school trips and the inportance of having access to pertinent
heal th and parent contact infornmation.

REPRESENTATI VE LEDOUX acknow edged that it can be difficult to
ascertain what is pertinent until an accident occurs.

CHAI R GATTI S acknow edged that it's inportant for the schools to
retain sonme information, but acknow edged that parents may feel
very unconfortable providing specific information.

9:09: 01 AM

REPRESENTATI VE SEATON commented that the availability of school
nurses varies throughout the state as does the access to public
heal t h nurses. For exanple, he noted that two nurses cover the
entire Kenai Peninsul a.

CHAIR GATTIS agreed that school nurses are often shared. She
asked what the EED is doing in regards to student privacy. She
recogni zed that sone states in the Lower 48 have experienced
privacy breeches.

9:11: 56 AM
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LES MORSE, Deputy Comm ssioner, Ofice of the Comm ssioner,
Departnent of Education and Early Devel opnent (EED), understood
the intent of HB 257 is to protect student data and the
departnment is clear and cautious in this regard. He stated HB

257 is fairly conplex. He related that the departnent follows
the Famly Education Rights to Privacy Act (FERPA), which
provi des school districts wth guidance. This law indicates

what information can be disclosed and what can't be disclosed.
It also requires districts to provide public notice and notice
to all famlies at the beginning of the year informng them of
famly rights. Another law he is less famliar with is H PAA
however, this |law does provide additional privacy protections.
Wth respect to the new assessnents, the departnent has been
assessing students for the state for many years.

MR. MORSE indicated that the departnent has been collecting
i ndi vi dual student data using a student identifier for over ten
years. He indicated that the student identifier nunber and nane
is confidential informtion. He recapped that disclosure of
student data is treated with the greatest respect and security
by districts and the departnent. The departnent does not intend
to treat data any differently than it currently does. He
understood that sone people have expressed concerns about
consortiunms having access to student data and the state is no
| onger part of any consortium The state has contracted with an
i ndividual enterprise for testing, but since the 1990s has
devel oped and used a state test. He reiterated the departnent
doesn't plan on any changes.

9:16: 17 AM

REPRESENTATI VE REI NBOLD expressed interest in working with the
departnent and others to hone the focus of the bill.

9:17: 07 AM

REPRESENTATI VE SEATON referred to pages 2-3, to proposed Sec. 4
of Version Y, noting that the definition of "student data" may
require clarification.

[ HB 257 was hel d over].

HB 365- PERFORVMANCE SCHOLARSHI P: QUALI FYI NG EXAM

9:18: 01 AM
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CHAI R GATTI S announced that the final order of business would be
HOUSE BILL NO 365, "An Act relating to the Al aska performance
schol arship."

9:18:33 AM

REPRESENTATI VE PAUL SEATON, Al aska State Legislature, speaking
as prime sponsor of HB 365, explained that the Al aska
Performance Scholarship (APS) started in 2010 and eligibility
for the ASP program is determned by taking a rigorous
curriculum having certain grade point average (GPA) cutoff
scores, plus cutoff scores on SAT, ACT and WrkKeys' tests. He
indicated that the WrkKeys is used as an assessnent for career
and technical certificated prograns; however, over 200 students
were denied the APS but had enrolled in [Associate] degree

pr ogr ans. He indicated the intent of HB 365 is to engage
students who are not <college bound but select career and
technical fields and training. | f these students have already
taken a rigorous high school academc program they should be
eligible to use the APS to obtain an Associate's degree. He

pointed out the cut score used for WrkKeys is set by the
departnent and state school board at 13; however, many students

surpassed that level. The legislature inposed a restriction for
students on a career and technical path that doesn't allow them
to use the APS for a degree program Therefore, this bill

allows WorkKeys to allow qualified students to change to a
college path to use the APS to obtain either an Associate's
Degree or to participate in a certificate program

9:21:43 AM

REPRESENTATI VE SEATON directed attention to a docunment in
menbers' packets entitled, "2013-14 Student Data from Kenai
Peni nsul a Borough School District." He reported that sone
students took all three exams and this chart tabulates scores
from | owest to highest by WrkKeys, SAT, and ACT scores. He
al so pointed out that the corresponding scores were different
than those used by the Comm ssion on Postsecondary Education.
Al though his goal is not to establish any cut scores, which is
best perforned by the EED, the Commission on Postsecondary
Education, and the State School Board, the relative scores
should prove helpful in creating opportunities for students to
pursue hi gher education by allowing themto use the APS program
to pursue different academ c or career paths.

9:24: 38 AM
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CHAIR GATTIS commented that the vocational aspect of the Al aska
Performance Scholarship (APS) program appears to have "a
glitch.™ She wunderstood the intent of HB 365 is to give
vocational technical students the same opportunities as college
bound students.

REPRESENTATI VE SEATON agreed and indicated that if the cut score
is at an appropriate level, that it shouldn't preclude students
fromqualifying for the APS program

[ The commttee treated it as though public testinony had been
cl osed. ]

9:26: 30 AM

REPRESENTATI VE DRUMVOND noved to report HB 365 out of committee
with individual recomrendations and the acconpanying fiscal
not es. There being no objection, HB 365 was reported from the
House Education Standing Commttee.

9:27:23 AM

ADJ QURNVENT

There being no further business before the conmttee, the House
Educati on Standing Commttee neeting was adjourned at 9:27 a.m
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