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02/ 27/ 14 (H CRA AT 8: 00 AM BARNES 124
W TNESS REG STER

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Spoke as the sponsor of SB 123.

EDRA MORELEDCGE, St aff

Senat or Kevin Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 123, answered
guesti ons.

M KE COONS

Pal mer, Al aska

POSI TI ON  STATEMENT: During hearing of SB 123, suggested
enforcing the existing traffic | aws.

ACTI ON NARRATI VE

8:04: 54 AM

CO CHAI R BENJAM N NAGEAK cal |l ed the House Conmunity and Regi ona
Affairs Standing Commttee neeting to order at 8:04 a.m
Representatives Herron, O son, Reinbold, Kito Ill, LeDoux, and

Nageak were present at the call to order

SB 123-PRCH BI T USE OF CELL PHONE WHI LE DRI VI NG

8:06: 31 AM

CO CHAI R NAGEAK announced that the only order of business would
be SENATE BILL NO 123, "An Act authorizing a nunicipality to
adopt an ordinance prohibiting the use of cellular telephones
while driving in school zones or on school property.”

8:06:49 AM

SENATOR KEVIN MEYER, Alaska State Legislature, speaking as the
sponsor of SB 123, explained that SB 123 would provide
muni cipalities the ability to pass a |local ordinance to prohibit
the use of cell phones while driving in school zones or on
school property. This legislation, he highlighted, sinply
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allows municipalities the option to pass such an ordi nance and
doesn't specify how it would be crafted. The legislation was
precipitated by a constituent who, when dropping off his child
at school, was rear-ended by an individual speaking on a cel
phone in a school zone. Currently, this constituent volunteers
as a crossing guard, a position in which he observes people
driving in the school zone who are in a hurry, using their cel
phone, and not paying attention. This constituent worked with
the Municipality of Anchorage Assenbly for sone tine to address
this, but ultimtely it was determ ned that enabling |egislation
is necessary before the nmunicipality can pass such an ordi nance.
Senator Meyer noted that Municipality of Anchorage Assenbly
Chairman Ernie Hall, Anchorage School District Superintendent Ed
Gaff, and Anchorage Mayor Dan Sullivan all support SB 123. He
then pointed out that there is no fiscal note for SB 123 as it's
nerely enabling | egislation.

8:10: 12 AM

CO CHAI R LEDOUX said she understood this in ternms of a hand-held
device, but didn't see nmuch difference between talking on a
speaker phone and tal king to sonmeone in the vehicle.

SENATOR MEYER noted his agreenent, adding that in the Senate
there was di scussion regardi ng whether cell phones are nore of a
distraction than pets or snmoking in the vehicle. Agai n, the
details, such as whether hand-held devices are or aren't
acceptable, would be left up to the local nunicipality to
det er m ne.

8:11: 25 AM

CO CHAIR LEDOUX asked whether the sponsor felt that other
muni ci palities across the state would be likely to enact such
or di nances.

SENATOR MEYER answered that he wasn't sure, but pointed out that
assenblies are closer to the people and that one of the nunber
one concerns of parents [in his district] is the traffic
congesti on when dropping off and picking up students at school.

8:.12:22 AM

CO- CHAIR NAGEAK pointed out that when a driver is talking to
soneone the driver can still keep his/her eyes on the road.
However, cell phones allow texting, which he enphasized is

dangerous and of concern in school zones.
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COCHAIR LEDOUX remnded the <conmittee that texting while
driving is already illegal in Al aska.

8:13:21 AM

SENATOR MEYER suggested that although [an ordi nance prohibiting
the use of cell phones in school zones or on school property]
won't conpletely elimnate their wuse, it provides crossing
guards, volunteers, and principals the opportunity to remnd
folks it is against the | aw

8:14:26 AM

REPRESENTATI VE REINBOLD began by stating her belief that
responsibility can't be |egislated. She related that although
she received one response in opposition to SB 123, she recalled
her experience as a substitute teacher and parent and opined
this legislation nakes sense. She then asked whether this
| egislation allows the nunicipalities to nake the decision as to
whether to allow texting from those sitting in a vehicle in a
parking lot waiting for their child to exit school.

SENATOR MEYER reiterated that the limtations would be left to

the local municipality. He noted his agreenent that when the
vehicle is stopped parents will likely want to be able to call
their children while waiting for them outside the school. The

concern, he enphasized, is if the driver while driving through
the chaos that occurs in school zones is talking on his/her cel
phone. Senator Meyer didn't have too much concern for those
cases in which individuals are using their cell phones when the
vehicle is stationary.

REPRESENTATI VE REI NBOLD opined that high schools are the nost
chaoti c zones.

8:16: 34 AM

REPRESENTATIVE KITO Ill said that he liked that the proposal is
a local option. Wth regard to Representative Reinbold's
concerns, Representative Kito Ill pointed out that using a cell
phone while parked in a school zone is likely okay since the
legislation refers to "operating a notor vehicle". He rel ated
his observation that there have been several changes in the
school zones in Juneau. He opined that intense enforcenent at

t he begi nning of the school year and periodic checks later could
di scourage [the use of cell phones in school zones].
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8:17:45 AM

REPRESENTATI VE OLSON inforned the commttee that a nunber of
studi es have found that talking on a cell phone via blue tooth

as well as talking with others in the car 1is considered
distracted driving and causes alnobst as many accidents as does
talking on a cell phone while driving. Distracted driving

i ncludes eating, applying makeup, shaving, and turning around
basically anything that takes the driver's eyes off the road has

the possibility to lead to an accident. He noted that sone
states are considering banning [any] cell phone [use while
driving]. He reviewed the fines for using a hand-held device

while driving in California, which he surmsed seens to be
wor ki ng.

8:18: 56 AM

CO- CHAIR LEDQUX, returning to Representative Reinbold s earlier
gquestion, related her belief that the |anguage "operating a
nmotor vehicle" likely includes when a vehicle is stopped or
par ked. She rem nded nenbers that under the driving under the
influence (DU) laws, an individual in a vehicle with his/her
key in the ignition is considered to be "operating a notor
vehicle."

8:19:43 AM

EDRA MORELEDGE, Staff, Senator Kevin Meyer, Alaska State
Legislature, clarified that SB 123 does not intend to prohibit
parents from pulling up to the sidewalk and texting their
chi | dren. She related her belief that the Minicipality of
Anchorage woul dn't include [such a prohibition] as the intention
is to address cell phone use in a noving vehicle in a school
zone, and thus the language of an ordinance would I|ikely be
crafted to accommodate such cell phone use as described above
[in a stationary/parked] vehicle.

8:20: 42 AM

REPRESENTATI VE HERRON i nquired as to what the sponsor considered
to be reasonabl e enforcenent paraneters.

SENATOR MEYER acknow edged that enforcenent is always difficult,
particularly since the proposal in SB 123 would only be enforced
when police are present in school zones, which he indicated
woul d be a periodic occurrence. Senator Meyer related that
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although it was difficult for him to sponsor this |egislation
because he doesn't like to legislate how people live their
lives, in this case SB 123 is nerely enabling legislation for
the local nunicipalities.

8:22:12 AM

REPRESENTATI VE HERRON remarked that he likes the |egislation and
believes it would be smart for the |legislature and any community
to enact the appropriate |anguage so that the charge is higher
than negligent driving or involuntary manslaughter. He then
related that he was rear-ended by a driver who was texting,
whi ch he suggested is an addiction.

SENATOR MEYER noted his agreenment that SB 123 will not end
texting while driving, but opined it provides another tool for
the principal and the Parent Teacher Associ ations.

8:24: 55 AM

REPRESENTATI VE HERRON related his preference to clarify the
meaning of the |anguage "operating a notor vehicle" and
i ndi cated he could recomrend such a clarifying amendnent.

SENATOR MEYER stated that he is anmenable to such suggestions or
anendnents to SB 123 as there is plenty of tine to nmake changes.

8: 25: 56 AM

REPRESENTATIVE KITO 111 asked if state troopers have the ability
to enforce a | ocal ordinance.

SENATOR MEYER, noting that he would doubl e-check, offered his
belief that state troopers in Anchorage have the right to pull
over peopl e. He further offered his belief that state troopers
woul d be the enforcers in rural areas of the state.

8:26:51 AM

REPRESENTATI VE REINBOLD nopved that the conmmittee adopt
Conceptual Anendnment 1, which would exenpt parked cars. No
obj ecti on was st at ed.

8:27:30 AM
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REPRESENTATI VE HERRON suggested that it would be best for
Conceptual Amendnent 1 to be reviewed by Legislative Legal
Ser vi ces.

8:28: 29 AM

CO- CHAI R NAGEAK opened public testinony.

8.28:45 AM

M KE COONS highlighted the various |laws on the books today that
el evate already existing sinple |laws, such as donestic violence

that is an elevation of sinple assault to felony assault. The
sane is the case for the proposal in SB 123 as there are
existing traffic laws for distracted driving. He questioned

whet her the courts would do anything in response to elevating
talking on a cell phone or whether it would be just one nore
thing that courts ignore. As nentioned earlier, there is an
existing law prohibiting texting while driving and it carries a
penalty of 1 year in jail and a $5,000 fine, and he questioned

how nmuch the texting law is being enforced. M. Coons related
his belief in Ilimted governnent, and thus he suggested
enforcing the existing traffic laws, including texting while

driving and di stracted driving.
8:31: 50 AM

CO CHAI R NAGEAK announced his intent to hold SB 123 in order for
Legi slative Legal Services to review sonme amendnents.

8. 32: 08 AM

REPRESENTATI VE REINBOLD, noting that the next conmttee of
referral, the House Judiciary Standing Conmmttee, could address
t he af orenenti oned concern, w thdrew Conceptual Amendnent 1.
8:34: 04 AM

CO- CHAI R NAGEAK cl osed public testinony.

8:34: 36 AM

REPRESENTATI VE HERRON noved to report SB 123 out of comittee
wi th individual recommendations, the acconpanying fiscal notes,

and a note suggesting a commttee substitute be drafted to
address the concerns discussed. There being no objection,
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SB 123 was reported from the House Comunity and Regional
Affairs Standing Commttee.

8:35:25 AM
ADJ QURNVENT
There being no further business before the conmttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 8:35 a.m
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