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8:07:29 AM

CO CHAI R BENJAM N NAGEAK cal | ed the House Conmunity and Regi ona
Affairs Standing Committee neeting to order at 8:07 a.m
Representatives Herron, O son, LeDoux, and Nageak were present
at the call to order. Representative Reinbold arrived as the
neeting was in progress.

HB 131- ABANDONED AND DERELI CT VESSELS

8:08: 51 AM

CO CHAI R NAGEAK announced that the only order of business would
be HOUSE BILL NO 131, "An Act relating to abandoned and
derelict vessels."

8:09:10 AM

REPRESENTATI VE SEATON, Al aska State Legislature, speaking as the
sponsor, explained that HB 131 addresses derelict vessels, which
has | ong been a problemin the state. The problem has recently
come to the forefront due to sinking vessels in Jakol of Bay and
a costly response to renove derelict vessels anchored in state
waters. The legislation is primarily based on | anguage provided
by the Alaska Association of Har bor nast er s and Por t
Adm ni strators, which has been working for sone tinme to solve
this problem Derelict vessels are a costly and grow ng problem
across the state that has been accentuated by consolidation of
fisheries in the 1990s, which resulted in sonme of the |arger
vessels that could no longer participate in the fisheries aging
in the harbors, being sold to individuals with |ess financial

ability, and used as house boats. There have al so been a | ot of
smal l er vessels that have been abandoned. Those vessels
abandoned in harbors take up noorage space and ultinmately becone
a problem for the nmunicipality. For exanple, it took severa

years to get through all the paperwork to address a | arge vessel

that sank in Cordova Harbor. Furthernore, once a vessel is
abandoned, there is no entity to pay for it. He then turned to
the situation in Jakolof Bay in which vessels were [evicted]
froma harbor and turned down for entrance into the Honmer harbor
due to the condition of the vessels. Utimately, the vessels
were anchored in state waters where they sank during the w nter.

Due to | eaking fuel, the U S. Coast Guard |launched a response to
raise the vessels at a cost of $25 mllion. As soon as the
vessels were raised they becanme the concern of the Departnent of
Transportation & Public Facilities (DOT&PF). He expl ai ned that
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al t hough nost harbors, which were originally owed by the state
and operated by DOT&PF, have been transferred to nunicipalities.
The authority for dealing with those vessels remains wth DOT&PF
while the Department of Natural Resources (DNR) is responsible
for those vessels that sink within the three mles of state
wat er s. Therefore, transfer of authority between agencies has
been probl ematic. This legislation allows for a multi-agency
approach to address abandoned and derelict vessels and repl aces
the departnent wth a state agency, which includes a
muni ci pality. Representative Seaton specified that t he
abandoned and derelict vessel statute is a framework for dealing
with such vessels and clearly lays out the procedures that state
agencies and nunicipalities can utilize to address abandoned and
derelict vessels.

8:14:16 AM

CO CHAIR LEDOUX  surm sed t hat HB 131 basical ly adds
muni ci palities as a place one can't abandon vessels.

REPRESENTATI VE SEATON acknowl edged that is one of the things
HB 131 does. The legislation also specifies that a vessel that
has been turned down from entrance into a harbor because of its
derelict condition can't be stored in state waters for over 14
days wthout renoving the hazardous waste and bulk fuel on

boar d. The latter condition of HB 131 avoids an energency
response and all it entails, such as was the case wth the
Jakol of Bay i ncident. In further response to Co-Chair LeDoux,

Representative Seaton said that although the federal maritine
| aw exi sts, the harbormasters don't believe that just because a
vessel is docunented that it limts their authority. Al t hough
current statute specifies that DOT&PF has authority over
derelict vessels in state waters, DNR has the responsibility to
mai ntain state waters and | ands. Therefore, one agency has the
responsi bility and another agency has the authority to deal wth
the situation. Currently, there is no clear authority to
address abandoned/derelict vessels within a nunicipality and it
is left to DOT&PF. This legislation clarifies that those who
have the responsibility also have the authority to address the
probl em

8:17: 56 AM
REPRESENTATI VE HERRON asked if there was consideration of

expanding [the authority to address abandoned and derelict
vessel s] to include political subdivisions with side boards.
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REPRESENTATI VE SEATON clarified that HB 131 expands the
authority to municipalities, police officers, or state agencies
and therefore it covers subdivisions of state agencies as well.

REPRESENTATI VE HERRON then inquired as to why it's limted to
state agencies and nmnunicipalities and doesn't include other
political subdivisions that want to take on the disposal of an
abandoned/ derel i ct vessel.

REPRESENTATI VE SEATON pointed out that a peace officer, for
which there is a fairly broad definition, 1is included. He
related that he hasn't been contacted by any other |ocal
authority with control over a harbor that couldn't enployee a
police officer or a state agency to have the authority.

8:20:35 AM

REPRESENTATI VE HERRON inquired as to what entity pays for the
renoval of any derelict vessel that isn't hazardous.

REPRESENTATI VE SEATON hi ghlighted that HB 131 deals with state
| ands and waters. Private |land owners have separate authority
to deal with their property and waters. The nmuni ci pal section
does include a provision for disposal of a derelict vessel wth
an appraisal less than $100 such that there only has to be
notice to the last owner of record or if there is no known | ast
owner of record, notice in the paper. Representati ve Seaton
noted that no fund is created to address abandoned/derelict
vessels, rather authority is being provided to the agencies with
the responsibility.

8:22:16 AM

CO CHAI R LEDOUX asked whether there are any communities that may
not fall under the definition of nunicipality, but are entitled
to revenue sharing funds and would want to have the ability to
address abandoned vessel s.

REPRESENTATI VE SEATON said he hasn't been contacted by
anyone/entity wth a harbor that isn't private |and. He
indicated that villages with village |and have the authority and
ability to address [abandoned/derelict vessels] on private |and.
This legislation deals with state waters and allows a peace
of ficer, which has a broad definition, to address this issue.

8:24:29 AM
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REPRESENTATI VE SEATON then paraphrased from the sectiona
anal ysis, which read [original punctuation provided]:

Section 1. AS 30.30.010(a)

A person may not store a derelict vessel, or abandon a
vessel in:

* The waters of the state

* A state or nunicipal port

* Private property w thout consent

Sec. 2. AS 30.30.010(b)

A hazardous derelict vessel may be renoved from state
wat ers by:

« A state agency

e Amunicipality

» A peace officer

Sec. 3. AS 30.30.010(e)

If a vessel is denied entrance to a harbor, all of the
followng materials nust be renoved before it s
stored in state waters for nore than 14 consecutive
days:

e Hazardous naterials

* Petrol eum products

Sec. 4. AS 30.30.020

A vessel left unattended for nore than 30 consecutive
days on state or private property w thout consent may
be renoved and di sposed of Dby:

» A state agency

e Amunicipality

» A peace officer

Sec. 5. AS 30.30.030

Qutside of organized nunicipalities, a vessel may be
left unattended for nore than 30 consecutive days if
it is considered an accepted | ocal practice.

Sec. 6. AS 30.30.040

Upon taking a vessel into custody, the nunicipality,
or state agency nust attenpt to notify the owners on
record of their custody 20 days prior to repossession
of the vessel.

Sec. 7. AS 30. 30.060
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A person or interested party nay take possession of
the boat before the public auction date if they pay
all the fees associated with the vessel.

If they are not the registered owner, they nust post
adequate security.

Sec. 8. AS 30.30.070

A public auction for a repossessed vessel is not
needed if it is appraised at |less than $100. Upon
determ nation that the value of the vessel is |less
than $100 and follow ng advertisenment in a newspaper
of gener al circulation t he state agency or
municipality my sell the vessel by negotiation,
di spose of it, or donate it to a governnent agency.

Sec. 9. AS 30.30.080
A bill of sale is required for any transfers under
this | egislation.

8:28:50 AM

CO CHAIR LEDOUX related her understanding that a docunented
vessel required a federal docunent other than a bill of sale.

REPRESENTATI VE SEATON clarified that it's a marine bill of sale
for a federal docunented vessel.

8:29:32 AM

REPRESENTATI VE SEATON conti nued paraphrasing from the sectiona
anal ysis, which read [original punctuation provided]:

Sec. 10. AS 30.30.090

A vessel is considered derelict if it is left
unattended for 24 consecutive hours under t he
foll owi ng conditions:

* Is sunk, sinking, or posing a threat, or has been
moored or left in the waters of the state illegally
with no current registration and the owner cannot be
det er m ned.

Sec. 11. AS 30.30.100(a)

Wen a nunicipality, state agency, or peace officer
t akes possession of a derelict, they nust:

e Publish notice of intended disposition

* Post notice of intended disposition

HOUSE CRA COW TTEE -7- March 14, 2013



e Serve the registered owners, if known, and
financiers with the notice

Sec. 12. AS 30.30.120

A vessel at a repair business is considered abandoned
if the follow ng conditions have been net:

» The vessel has been towed and requested repairs have
been preforned

* No authorization for further service is given

« The state agency or municipality and the owner are
notified

e The vessel is not claimed 30 days after the notice

Sec. 13. AS 30.30.170

Definitions:

* Municipality —as currently defined

« State Agency —executive branch departnent or agency
e Vessel —water transportation device that is not a
fl oat plane

 Waters of the state —navigable waters wthin three
mle limt

Sec. 14. AS 30. 30. 160

Repeal of specific DOT&PF regulation authority to
i npl ement the abandoned and derelict vessel statute as
the bill broadens the authority for abandoned and
derelict vessels to include the other state agenci es.

8:32:32 AM

REPRESENTATI VE REI NBOLD thanked the sponsor for introducing
HB 131 as it's inportant |egislation.

8:32: 59 AM
CO CHAI R NAGEAK opened public testinmony for HB 131
8:33: 06 AM

M CHAEL LUKSHI N, Statewi de Ports and Harbors Engi neer, Division
of Statewide Design and Engineering Services, Departnent of
Transportation & Public Facilities, related support for HB 131.
He explained that existing statute, AS 30.30, was created in
1975 when the Department of Public Wrks built harbors for the
state. At one point, 100 harbors were owned by the Departnent
of Public Wrks. In 1980, the Departnment of Public Wrks nerged
with the Departnment of Public H ghways to form and transfer

HOUSE CRA COW TTEE - 8- March 14, 2013



authorities to DOT&PF. Since the 1980s DOT&PF has been asked to
divest and transfer as nmany harbors as possible to |[ocal
control. At this point, about 76 harbors have been transferred
to municipalities under AS 35.10.120, which allows transfer of
harbors only to municipalities. The aforenentioned may be why
AS 30.30 was originally crafted to only [provide oversight from
DOT&PF] . Therefore, passage of HB 131 would broaden the
authority that is currently limted to DOT&PF, which doesn't
have funds or personnel to respond to derelict and abandoned
vessel s. Wth Alaska's 33,000 nmles of coastline, it's very
chal l enging for those public waters and harbors that nmay be in
| ocal control

8:36: 09 AM

REPRESENTATI VE REI NBOLD asked whether there is any plan to clean
up the debris from the disaster in Japan that is reaching
Al aska's coastli ne.

MR. LUKSHIN replied no, but added that National Oceanic and
At nospheric Adm nistration (NOAA) has a federal program through
its marine debris renoval plan that may allow themto respond.

8:37:13 AM

WYN MENEFEE, Chief of Operations, Division of Mning, Land and
Wat er, Departnent of Natural Resources, opined that the proposal
in HB 131 to broaden the authority to allow DNR and others to
utilize it when necessary is good. As the sponsor related, the
| egislation doesn't mandate the renmpval of vessels or create a
fund for doing so, rather it nerely provides another tool to
address abandoned and derelict vessels on state |and. In
response to Co-Chair Nageak, M. Menefee confirned that HB 131
doesn't cause [DNR] any concern as it merely provides authority

that it doesn't currently have. For instance, in the Jakol of
Bay situation DNR had to obtain delegated authority from DOT&PF
to deal with the two vessels that sank in Jakol of Bay. The
departnment is still dealing with that issue as it deals wth

di sposal of the vessels.
8:39:17 AM
REPRESENTATI VE REI NBOLD asked whether there are any plans or

need of authority to address the debris from Japan on Al aska's
coastline.
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MR MENEFEE related that the Departnent of Environnenta
Conservation (DEC) is the lead on the cleanup efforts with the
state. However, DNR is also part of the work task force and is
working with NOAA. There is an increase in the anount of debris
on state lands as well as others. Japan gave the federal
government a certain anmount of funding, which NOAA is trying to
apply to this issue. The first thing NOAA did was to map where
t he debris cones ashore. Most of the cleanup is, rather than a
matter of funding, a matter of coordination with various groups
that are cleaning up specific beaches and ensuring they have the
necessary authorizations for things such as the use of heavy
equi pnent on the beaches. M. Menefee said that one has to be
cognizant of the fact that it isn't possible to clean all the
beaches, and therefore it's a matter of prioritization of sites.

8:41:51 AM

JOY BAKER, Harbornmaster, Port of None, Cty of Nonme, related
that although the Port of Nonme hasn't been transferred to the
muni ci pality, it is supportive of HB 131 as it has had to dea
wi th many abandoned/derelict vessels. She nentioned the expense
of di sposal of abandoned/derelict vessels.

8:43:42 AM

STEVE CORPORON, Director, Ketchikan Port and Harbors, City of
Ket chi kan; President, Alaska Association of Harbormasters and
Port Adm nistrators, began by informng the commttee that the
City of Ketchikan has taken authority over its harbors. The
city code provides inmpound authority and control over abandoned
and derelict vessels, the issue is that authority doesn't extend
very far from the harbor. Therefore, the derelict vessels tend
to run away from the city and nove into the borough and state
waters where they becone an issue. The key is to provide the
authority to the other areas in order that they can take action
prior to any vessel sinking because the financial and
envi ronnental inpacts are higher once they sink. These vessel s
are nmuch easier to deal with when they are floating.

8:45:51 AM

RACHEL LORD, Coordi nator, Al aska C ean Harbors Program Qutreach
& Monitoring Coordinator, Cook Inletkeeper, explained that the
Al aska Clean Harbors Program is a voluntary statew de program
that works with harbormasters to inprove resources and tools for
wast e rmanagenent, pollution prevention, and custoner service
activities. She related support from the Al aska C ean Harbors
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Program for HB 131, which she characterized as a strong step to
inmprove the ability of municipalities and state agencies to
effectively deal with the abandoned/derelict vessels along the
state's vast coastline. Many coastal rmunicipalities lack the
| egal framework within their codes to navigate maritine law to
effectively deal with these vessels. She encouraged Al aska to
| ook to Washington State on this issue as it has spent mllions
dealing with abandoned/derelict vessels on its coast. Al aska
has enjoyed a relatively young fleet of actively working
vessels, but increasingly this isn't the case as the fleet has

aged. In the not so distant future, she predicted nore derelict
vessels in Alaska in the state's municipal harbors as well as
the state's coastline. In conclusion, M. Lord reiterated

Al aska Cl ean Harbors Program s support for HB 131.
8:47:35 AM

BRYAN HAWKINS, Director/Harbormaster, City of Honer, began by
relating support for HB 131, which he characterized as a good
step forward. This legislation, he opined, enables good
comuni cation between the state and cities. One of the key
conponents of addressing this issue is recognizing the problem
early and having the authority to act on it before there is a
maj or i ncident. Referring to earlier questions, M. Hawkins
informed the commttee that as the Cty of Honer harbornaster he
has police powers in [the city] code, which is the case for many
ot her harbormasters as well.

8:49:28 AM

CARL UCHYTI L, Vi ce Pr esi dent, Al aska Associ ation of
Har bormasters and Port Administrators, began by noting that
although he is the port director for the Cty and Borough of
Juneau, he is testifying today in his capacity as the vice
presi dent of the Al aska Association of Harbormasters and Port
Adm ni strators. He provided the follow ng testinony:

The Al aska Association of Harbormasters and Port
Adm nistrators (AAHPA) in our resolution 2012-02
strongly wurges support of the proposed changes to
chapter 30.30 for abandoned and derelict vessels.
AAHPA Dbelieves delegation of authority under state
statutes to local nunicipalities is a step in the
right direction in turning the tide of abandoned and
derelict wvessels in the state. The condition of
vessels operating in the state waters of Alaska is
di verse, from nodern yachts and well-naintained 80-
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year-old wooden trawers to relatively new but
decrepit live aboards to turn of the century abandoned
tug boats; we see them all. The harbormaster is
consistently looking for tools to help best nanage his
harbor facility while keeping a vigilant eye on
vessels [that] encroach on tidel ands which they may or
may not have authority to act upon. This proposed
authority IS necessary t hr oughout t he state,
especially in smaller coastal communities and

communities up the Yukon and Kuskokwim Rivers where
| egal enforcenent resources are not readily available
to deal with the liabilities and hazards of abandoned
and derelict vessels. The construction and operation
of harbors by the Al aska Departnent of Transportation
[& Public Facilities] shortly after statehood resulted
in regulations which enpowered only [DOT&PF] to
effectively deal with troubl esone vessels. Expandi ng
the |anguage to include not only [DOT&F] but other
state agencies and municipalities would appear to be

sound | egislation. The proposed delegation of
authority to the Ilocal nunicipality wll help to
refine the relationship between state and city/borough
responsibilities and wll enable harbormasters and
communities with limted legal resources or limted
| ocal ordinances to act with confidence in prosecuting
derelict and abandoned vessels. The nodifications to

chapter 30.30 appear to have in place sufficient
authority, which encourages the state or nunicipality
to act in a tinely manner and before the vessel is in
extrenus. This is inportant because the disposal cost
associated with a vessel that is afloat is a snmal
fraction of what it costs once a vessel takes on
water, is submerged, or discharges fuel or oil. The
Al aska Associ ation of Har bor mast ers and Por t
Adm nistrators thank you for your consideration of
this i mport ant i ssue to t he Al aska coast al
conmuni ties.

8:53: 24 AM

REPRESENTATI VE REINBOLD inquired as to the plan for cleaning
Al aska's shoreline fromthe debris from Japan's di saster

8:53:42 AM

LARRY DI ETRICK, Spill Prevention and Response, Departnent of
Environnental Conservation (DEC), explained that the governor
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i ssued an administrative order that created a work group within
state governnment to oversee the cleanup. As has been nentioned,
DEC was mde the |ead agency per the admnistrative order.
Since the project manager for that project is in another
division, he offered to arrange a detailed briefing if the
commttee so desires. He noted that there is quite a bit of
activity going on now, including funding and prioritization of
shorelines.

8:54:41 AM

CO CHAIR LEDOQUX remarked that a presentation on that would be a
good i dea.

8:54:54 AM

MR. DIETRICK offered to provide a briefing in the commttee
setting or individually, whichever is preferred.

8:55:13 AM
CO CHAI R NAGEAK cl osed public testinony.
8:55: 22 AM

REPRESENTATI VE SEATON, in closing, related appreciation for the
hearing and for the conmttee's support of the |egislation.

8:56: 28 AM

CO CHAIR LEDOUX noved to report HB 131 out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, it was so ordered.

8:56: 56 AM

ADJ QURNVENT

There being no further business before the commttee, the House

Community and Regional Affairs Standing Conmmittee neeting was
adj ourned at 8:56 a.m
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