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Analysis
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2013  LEGISLATIVE  SESSION

Senate Bill B 56 would reclassify certain drug possession crimes.  Currently, possession of any amount of a 
schedule IA controlled substance is Misconduct Involving a Controlled Substance in the Fourth Degree, a class C 
felony under AS 11.71.040(a).  Section 1 of the bill would classify as a Class C felony (1) possession of any amount 
of schedule IA or IIA controlled substances a class C felony, only if the defendant has two or more prior convictions 
within the last five years, (2) possession of more than a specified amount of more pure forms of schedule 1A or IIA 
controlled substances, and (3) possession of a specified amount of preparations or mixtures of certain schedule IA 
and schedule IIA controlled substances.   
  
Section 2 of the bill would classify the possession of the lesser amounts of schedule IA or IIA controlled substances 
(those that Section 1 would remove from AS 11.71.040(a)) as Misconduct Involving a Controlled Substance in the 
Fifth Degree, a Class A misdemeanor, under AS 11.71.050(a).   
  
This change would have the effect of moving certain drug possession cases from felonies to misdemeanors; for the 
court system, that means handling those cases in the district court (with jurisdiction over misdemeanors) rather 
than superior court (with jurisdiction over felonies).  Generally, misdemeanor criminal cases are less expensive for 
the court system to process than felonies: misdemeanor charges do not need to be considered by a grand jury, 
misdemeanors often settle earlier in the life of the case than felonies, and district court judges are paid less and 
have a higher caseload than superior court judges (because the cases are generally less complicated).  Because of 
these general principles, the court system is likely to save some money and deal with these misdemeanor drug 
possession cases more efficiently under SB 56.  
  
The court’s statistics, however, are kept according to the statutory reference(s) on the charging documents filed 
by law enforcement.  For different reasons, drug possession cases may be filed by the Department of Law as a 
violation of the general statute (AS 11.71.040), or by subsection (AS 11.71.040(a)), or by subparagraph (AS 
11.71.040(a)(3)). The court enters the charge on the incoming charging document into the court’s case 
management system, but we are not then able to accurately count the number of cases that involve a charge 
under AS 11.71.040(a)(3)(A).  The court can say that 977 cases were filed with a MICS 4 charge in FY 12; the 
number was 878 in FY11 and 848 in FY12.  But, these numbers include all cases with any charge under AS 
11.71.040, which has numerous sections and subsections that concern a variety of criminal drug behaviors.   
  
In addition, SB 56 would reclassify only a portion of the charges under that section as misdemeanors (depending 
on the amount of the controlled substance possessed and the defendant’s prior convictions), and our statistics do 
not show which cases or the number of cases that would be in this category.   
  
The court predicts increased efficiency from moving some cases from superior court to district court, but cannot 
predict the number of cases or actual fiscal impact.  The court therefore submits a zero fiscal note.  
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