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1:34: 38 PM

CHAIR DENNI S EGAN called the Senate Labor and Conmerce Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators G essel, Menard, Davis, Paskvan and Egan

SB 146- SNOW CLASSI C

1: 36: 14 PM

CHAI R EGAN announced consideration of SB 146. He said testinony
had been taken previously; he found that Senator G essel,
sponsor, had no further coments.

SENATOR PASKVAN noved to report SB 146, version 27-LS1079\A,
fromcomittee with individual recommendations and attached zero
fiscal note. There were no objections and it was so ordered.

1:37:49 PM
At ease from1:37 to 1:39 p.m

SB 175- PRACTI CE OF NATUROPATHY

1:39:25 PM
CHAIR EGAN announced consideration of SB 175 [version 27-
LS1230\M . He said that public testinmony was still open.

SENATOR J ESSEL noved to adopt Anendnent 1.
27-1L.S1230\M 4

AMENDMVENT 1

OFFERED | N THE SENATE SENATOR Q& ESSEL
TGO  SB 175

Page 1, line 13, through page 2, line 2:
Delete all material and insert:
"* Sec. 2. AS 08.45.050 is anended by adding new
subsections to read:
(b) Notwthstanding (a)(1)(A) of this section, a
person who practices naturopathy nay give, prescribe,

or recomend in the practice a device or, in a form
that is not a controlled substance, an herbal or
homeopat hi c remedy, a dietetic r emedy, or
hydr ot her apy.
(c) In this section,
(1) "dietetic renmedy" means nutritional
t her apy, nutritional counsel i ng, a nutritiona
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substance, vitam ns, m neral s, or supplenments to
pronote health and to diagnose, treat, or prevent
di sease, illness, or conditions;

(2) "herbal remedy" neans a substance
derived from or a concentrate or extract of a plant,
tree, root, nmoss, or fungus;

(3) "honeopat hic renedy"” nmeans a renedy
defined in the current version  of Honeopat hi c
Phar macopoei a of the United States;

(4) "hydr ot herapy” neans the use of water
in all fornms and tenperatures to pronote health and to
di agnose, treat, and prevent disease, illness, and

condi tions."

SENATOR G ESSEL explained that this amendnment would replace
Section 2 of the bill.

1:40: 30 PM
SENATOR PASKVAN obj ected for purposes of discussion.

1:41: 25 PM

MARY M NER, Naturopathic Doctor (N.D.), Fairbanks, Al aska, said
Valentine's Day is the 28th anniversary of her being licensed in
Washi ngton State. She supported SB 175 as anmended. She has been
wel |l trained and does not want to |imt the services she is able
to deliver to her patients and has a sense of urgency because
these services wouldn't be available to them otherw se. They
would have to go to their other provider who wouldn't have a
cl ue what they are.

1:44:18 PM

MADELEI NE MORRI SON, Al aska Associ ation of Naturopathic Doctors

Anchorage, said she had practiced in Alaska since 1996 and
agreed with Ms. Mner's testinony. She added that she works with
MD.s on a regular basis together with patients for the best
possi bl e out cone.

1:45: 27 PM

WARD HURLBURT, Chief Medical Oficer, Departnent of Health and
Soci al Services (DHSS), Anchorage, said the adm nistration has
concerns with SB 175 because it could either potentially or in
reality expand the scope of naturopathic practice. Dr. Jackson,
who testified at an earlier neeting, said that he ran into a
problem with a prescription being required for capsicum Their
Chi ef Pharmacist did some research and talked wth the conpany
that manufactures it and found that it was their decision to put
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on the box that a prescription be required, not sonmething the
FDA di d.

He said the state has in the past considered that naturopathic
doctors do not have prescribing authority and believes that the

bill would expand it, which would incur a cost. Dr. Jackson said
his understanding is that authorizing prescriptions for
substances derived from plant, trees, roots, nobss and fungus
woul d include substances Ilike penicillin. Fifteen to twenty

percent of drugs used by allopathic and osteopathic physicians
are originally derived fromnatural substances.

Some confusion nmay be because of different training and
vocabul ary used for the disciplines. Dr. Jackson testified that
in his training drugs and nedicines are different; the drugs are
synthetic chem cal substances whereas the nedicines nore broadly
i nclude natural substances. M. Hurlburt said in his training
those ternms are interchangeabl e.

SENATOR MENARD clarified that vitamns are from natural sources
and are sonetinmes put into 11 percent of prescription-type drugs
to enhance them

MR. HURLBURT answered they are not talking about vitamns.
Exanpl es of other kinds of pharmaceuticals that are derived from
plants would be digitalis, used for heart failure, and quinine,
originally an anti-nmalaria drug, sone anti-cancer drugs and
penicillin.

SENATOR G ESSEL said the current definition in regulation for
nat uropat h says herbal renedies include "nedicines derived'. The
anended form of the bill says herbal remedy neans "a substance”,
the effort there being to separate digitalis from an herbal
preparation. Did he not think that was clear enough that it's
not a prescription, pharmaceutical agent?

MR. HURLBURT replied his initial take is that it would clarify
it, but their Chief Pharmacist felt the |anguage in the
amendnent was broad enough to lead to sone confusion in saying
they are derived from natural substances and opened the
possibility of prescribing things like digitalis and anti-cancer
drugs.

SENATOR G ESSEL asked if a clearer statenent would have a

sem col on and anot her phrase that says, "these substances do not
i ncl ude pharmaceutical agents.”
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MR. HURLBURT answered yes.

1:53: 03 PM

MARY DESMETT, representing herself, Juneau, said she is a
consuner and patient of both naturopathic and allopathic care

Her life had been profoundly affected in a positive way by being
able to choose when to see a naturopathic doctor or a western
doctor. She was well on her way to type 2 diabetes and now her
| abs are all good and she is off every nedication including an
anti - depressant.

1:54: 32 PM

C.W JASPER, N.D., said he supported SB 175 and the anmendnents.
He enjoyed neeting with Dr. Hurlburt, but the concerns about
anti-cancer drugs that may come from an herb or digitalis
forgets an inportant issue - that every health care provider is
l[imted by his training and education. And even though this
definition in the regulations mght have allowed the use of
those anti-cancer drugs in the last 18 years, the fact of the
matter is that nobody has used them for the last 18 years,
because that is not what their training is. That is the safety
factor. Digitalis is always nentioned because it's a fanous
herbal nedicine, but nobody uses it anynore. Penicillin was
brought wup, and the definition would allow it, but after
speaking to many colleagues on the phone he found that no one
knows of any naturopath who has used it in the last 18 years

just that the definition would allow it. But again, he said they
practice what they are trained to do. He just didn't think it
was an issued because it's not part of naturopathic practice
based on their training.

1:56: 36 PM
SENATOR PASKVAN asked what notice he received of any change from
t he departnent or division.

DR. JASPER replied none. He had a nice neeting with M. Habegar
this nmorning who wasn't aware of putting out any notice to that
effect and didn't know where it cane from he was checking into
it.

1:58: 07 PM
SENATOR  PASKVAN asked how | ong nat ur opat hs have used
phar maci st s.

MR. JASPER answered for the past 18 years pharnacists have

honored their prescriptions, but for just very few things,
because there aren't a |ot of prescription drugs.
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SENATOR PASKVAN asked for 18 years consistent with the statutes
and adm ni strative codes of Al aska.

MR. JASPER responded that was correct.

SENATOR G ESSEL asked what he would think if she amended item 2
in Section 2 to say "herbal renmedy neans a substance derived
from substance does not nmean pharmaceutical agent."

MR. JASPER said he thought it would be confusing because it
woul d add an undefined word to the definition.

2:01: 02 PM

MARY ALI CE MCKEEN, representing herself, Juneau, said she is a
consunmer of naturopathic care and an admnistrative judge for
the federal governnent. She supported SB 175 and appreciated all
the efforts to solve this problem because people want access to
this type of care. In 1986 the legislature made a policy
decision that people in Alaska should have access to it and
severely restricting the scope of practice [for naturopaths]
real |y underm nes that decision

Ref erencing the departnent's letter that said patients could use
substances in their natural form she remarked the |egislature
did not intend for naturopaths to recomend that patients grind
up their own red pepper but that they could obtain a capsicum
tincture by prescription. She said the regulation answers that
squarely because it says in 12 AAC 42.990(a) that a prescription
drug does not include a device or herbal or honeopathic renedy
or dietetic substance in a form that is not a controlled
substance. It doesn't say it has to be in its natural form it
really answers the form question by saying the prescription drug
cannot be in a formthat is not a controlled substance.

M5. MCKEEN said this new interpretation didn't have any notice
or comrent period but the regulations have all gone through a
notice and conmment procedure and the public got a chance to
weigh in. If there was a proposed regulation that said
“prescription drug" means everything you need a prescription to
get, people would cone out and testify against it and she nused
that in a way, this is the coment period for this new
i nterpretation.

2:05: 07 PM
MARTIN NEIM, representing hinself, Juneau, said he is a 69
year-old patient of a naturopathic doctor and old enough to
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choose which kind doctor to see first. The way he views his
choices is that the naturopathic doctor guides himto a better
and healthier life style and when it gets to the point of
needi ng drugs or surgery, he will go to a nedical doctor. He
summarized that he was a P.E. and health teacher before he
retired and knows a little bit about health care and has had a
wonder f ul experience w th naturopathic doctors.

2:06:12 PM

DON HABEGAR, Director, Division of Corporations, Business and
Prof essi onal Licensing, Departnent of Commerce, Conmunity and
Econom ¢ Devel opment (DCCED), came forward to answer questions.

SENATOR PASKVAN asked if he agreed that naturopaths didn't have
any notice of this change.

MR. HABEGAR replied that his staff hadn't released any kind of
formal information to pharnacists or naturopaths, but he was
still looking into it.

SENATOR PASKVAN said that answer seens to infer that no process
was foll owed, so there was no foundation for his position in the
| ast neeti ng.

MR. HABEGAR said in the last neeting he referred to recent
licensure action and he also referred to what appears to be a
consistent no prescriptive authority position based on the
division's history.

SENATOR PASKVAN asked if he agreed that whatever the source
there had been a material restriction in the naturopath's
ability to access pharnmacies as part of their practice from what
has occurred over the |ast 18 years.

MR. HABEGAR replied he agreed that that is the issue before
everyone and that is what they are saying, but he personally
didn't have any evidence of it.

SENATOR PASKVAN said everything he is hearing says that there
are statutes going back to 1986 and administrative regul ations
that go back to 1994 and it appears that they have solid
practices going back 18 years. No notice was given to the
naturopaths, and that inplies there was no opportunity for them
to be heard. Therefore, sonmething has occurred that appears to
be arbitrary and capricious. Whatever the source, he was pretty
t roubl ed.
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2:10: 14 PM

ANDY HARRI NGTON, Assistant Attorney General, G vil D vision,
Comrerci al and Fair Business Section, Departnment of Law, Juneau,
responded that a conplaint was filed about a naturopath for
using or admnistering prescriptive drugs in 2008. During the
investigation, the division asked the naturopath where and how
the prescription drugs were being obtained and the naturopath
i ndi cated an unwi |l lingness to provide that information. Then the
division served several |local pharmacies with admnistrative
subpoenas regarding any prescriptions they nmay have filled for
the naturopath. The division investigator gave a heads up to the
Pharmacy Board as to why the subpoenas were being served. The
Pharmacy Board eventually sent a cautionary letter to the one
pharmacy that had been filling the prescriptions. He surm sed

Al aska being a small state, that word of the subpoena and
perhaps the letter got discussed on the pharnaci st grapevine and
passed along. So, it is not surprising that other naturopaths in
ot her parts of the state found pharmaci sts who may have nornally
been filling prescriptions witten by naturopaths were |ess
willing to do so.

MR. HARRI NGTON said that any pharnmacist either in state or out
who called him would have been told that Al aska statute very
clearly prohibits naturopaths from giving, prescribing or
recommending in the practice a prescription drug. The division
felt conpelled to interpret its regulations consistent with that
statutory prohibition. Director Habegar is correct that since
shortly after the regulations were enacted the division has
consistently taken the position that the regulations did not
forge any kind of an exception to the statutory prohibition. It
is also fair to say that the naturopaths who were saying they
assunmed the regulations trunped the statute are also being very
truthful in their testinony, but regulations don't trunp
statute.

2:14: 32 PM

SENATOR PASKVAN asked why it isn't appropriate to allow a
practice that has been in place for 18 years to continue while
the legal issue is addressed since it appears the risk is
nonexi st ent.

MR. HARRINGION replied that it 1is appropriate because the
problem arises from a msmatch between |anguage of the statute
with its fairly clear prohibition and the |anguage of the
regul ati ons, which |eaves much room for debate. If the statute
is not <changed to correspond to regulatory |anguage, the
di vision would have to go through the notice and public conment
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procedure to propose a regulatory change that would be nore in
accordance wth the statute, AS 8.45.050(1)(A). But the
division has wsely decided to await the outconme of the
| egi slative process and is neutral as to the merits of the bill,
but recognizes the <current situation is pretty untenable.
Nat uropaths and their patients and the people in the division
who are trying to admnister this law are all disserved by the
confusion created for everyone.

2:17:52 PM

SENATOR G ESSEL said AS 08.45.200 says naturopathy nmeans the use
of hydrotherapy and dietetics and later says that "dietetics
i ncludes herbal and honeopathic renmedies" and those are not
defined there; they are defined in regulation and that is the
definition that is being offered in this bill.

SENATOR DAVIS asked if a pharmacist was on line. She heard
someone from a pharmacy say that they had been giving out the
medi ci ne but had received information saying it was illegal to
do so.

CHAIR EGAN said Dr. Hurlburt said that.

SENATOR DAVI S said she had been trying to increase the scope of
practice for naturopaths for years and hasn't gotten anywhere.
This bill doesn't give them any nore authority, but it would put
current practice in statute and she was ready to nove it.

SENATOR PASKVAN renoved his objection to the Arendnent 1.

CHAI R EGAN said he would hold SB 175 in conmittee.

SB 125- MOTOR VEH CLE TRANSACTI ONS

2:21:39 PM
CHAI R EGAN announced SB 125 to be up for consideration

SENATOR MEYER, sponsor of SB 125, said it updates the statute
that is conmonly referred to as the Auto Dealers Practice Act;
it does that by clarifying several provisions concerning the
advertising on new and used autonobiles. These revisions wll
assist the consunmers in understanding auto comparison pricing
and will elimnate any anbiguities contained in current statutes
while assisting the dealers in their quest to follow state | aw.
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This bill was drafted in conjunction with the Departnent of |aw
It al so nakes the docunent fees a npot issue.

2:23:30 PM

ED SN FFI N, Assi st ant Attorney  General, G vil Di vi si on,
Comrercial and Fair Business Section, Departnent of Law (DAL),
said the language in SB 125 was worked on with the auto deal ers
and clarifies many provisions of the statute to make it easier
for auto dealers and consuners in their buying experience. A
couple of substantive changes would allow auto dealers the
ability to engage in price conparison advertising wth used
autormobiles, and that 1is sonmething that isn't in statute.
Anot her change allows dealers the ability to advertise free
mer chandi se with the vehicle which is prohibited currently. Al
other changes to the statute are clarifications and consuner
friendly.

MARTI N MARTI NSON, Al aska Auto Deal ers Associ ation, Juneau, said
auto dealers are not trying to get an unfair business advantage,
they are sinply trying to clarify |anguage that would make it
easier to both follow and enforce the | aw.

CHAIR EGAN said that public testinony was closed and asked the
sponsor if he had any cl osing comrents.

2:26: 38 PM
SENATOR MEYER replied no, the bill is pretty self-explanatory
and people are in concurrence with its need.

[SB 125 was held in comm ttee.]

SB 149- TAX CREDI T _FOR DONATI ONS TO DOG MUSHI NG

2:27:04 PM
CHAI R EGAN announced SB 149 to be up for consideration.

SENATOR JCE THOVAS, sponsor of SB 149, said dog nushing is
Al aska's state sport and has a long and storied history and
background from its devel opnent by indigenous Alaskans to dog
teans connecting and supplying nmning and mlitary canps to the
None serumrun to today's recreation and sports traditions.

SENATOR THOVAS said he used to run dogs in Fairbanks and today
dog nushing not only preserves our heritage but also brings
international attention to the state. Alaska's dog nushing races
inject needed noney and activity into dozens of small rural
Al askan towns. There are, however, dozens of races of al
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different lengths and difficulties each year from the lIditarod
with its nearly $4 mllion budget to small town sprint races run
on a shoestring budget. Al play a vital role in numerous towns
and their econom es.

He said SB 149, the Support Al aska's Mishing Sport Heritage Act
(SAMSHA), creates a stronger financial base of support for dog
mushing by bringing together the private business sector in
races organized by non-profits through nodest tax credits. It
allots a certain anobunt of tax credits to a qualified dog
mushing race that then solicits private donations on a first
come, first served basis. By limting the available credits, SB
149 not only limts the fiscal inpacts to the state, it also
creates a conpetitive environnment for access to credits by
bringing in financial support earlier in the year, filling a
hole that these races generally suffer on an annual basis. By
incentivizing the small and nedium sized donations, the bill

will help create a nore diversified base of support that is not
reliant on one or nore large donations (so if that donor drops
out, all the noney dissipates). It wll also help foster

Al aska's winter tourism industry in the many towns they take
pl ace in.

2:31: 01 PM

GRIER HOPKINS, staff to Senator Thomas, said the inpetus behind
this bill was to begin devel oping a stronger financial base for
dog nushing races across the state from big too small. Dog
mushers have a nunber of operating costs throughout the year,
but their fund raising efforts do not cone to fruition until the
energy behind these races starts building. The expenses include
the purses and salaries for people who work on the races. The
i dea behind SB 149 would be to create a conpetitive system of
tax credits where businesses that would be donating to these
organi zations know there is a specific limted anount of tax
credits available to them based on the non-profit's budget.
Fundraising efforts don't cone to fruition until these races
start being pronoted, and businesses would have to cone to the
races early in the year for their credits or the allotted anount
could have already been used by others. He explained that a
specific anmpbunt of credits would be available to all the races
in the state and the anount is based on 5 percent of the race's
all otted budget fromthe year before.

2:33:44 PM

MR. HOPKINS said there are 22 different non-profit dog nushing
races in the state. Mst of those do not get anywhere near the
$1 mllion budget, but if they all start doing well, a worst
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case scenario would be a $1.1 mllion inmpact to the state from
these credits.

He explained that the bill works by requiring qualified non-
profit dog nushing races to have offered a mninum $5, 000 purse
in the previous tw years (to nmake sure it's a legitimte
organi zation). At that tinme the race would submt its budget to
the departnent showi ng how much it spent |ast year; they would
then receive a tax credit allocation in an anount based on 5
percent of their annual budget. A dog nushing non-profit with a
$500,000 or Iless budget would receive $12,500 in credit, a
budget of $1 million would receive $25,000 in credit and nore
than $1 mllion would receive $50,000 in credit. Those non-
profit races would go out and solicit their own donations from
the community starting at the beginning of the year spreading
out the funding base, so that sonething like the BP Top of the
Wrld Race doesn't happen again where one big donor pulls out
and it goes defunct.

A step system was created where donations of $2,000-%$5, 000 woul d
receive 50 percent credit, $5,000-%$10,000 would receive a 33
percent donation; $10,000-%$25, 000 would receive a 25 percent
donation and anything greater than $25,000 would be capped at
$7,900. He said there are races all over the state and all of
t hem woul d benefit.

MR. HOPKINS noted that people from all across the state support
this bill and he has recently received letters of support from
the City of Huslia, the Gty of Al akaket and the Montana Creek
Dog Mishers Association that runs the Sheep Muntain Race in
Juneau. He said he would be working with the departnent on the
fiscal note trying to find a way to renove the fiscal inpact to
t he state.

2:37:37 PM
SENATOR PASKVAN asked if the nmaximum credit that any one
corporation may claimis $7, 900.

MR, HOPKINS replied yes.
SENATOR PASKVAN asked if depending on the annual budget there
are caps that apply to the race so that a |ate-coner
corporately, assunmng a race were to reach that limt, wouldn't
be eligible for a credit.

MR. HOPKINS replied that was correct.
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SENATOR PASKVAN asked how he got to the $1.1 nmillion inpact to
t he state.

SENATOR THOVAS said nost of these races have been in place for
many years and haven't grown dramatically and that is the tota
of the existing 22 races having the maxi mum anount of credits
applied tinmes the $50, 000.

SENATOR MENARD suggested that the big sponsors could start
advertising at <certain check points in a race like golf
tour nanents that have sponsors for each hole.

MR. HOPKINS replied creative solutions to making their ends neet
do exist; for exanple, the Kobuk 440 uses a sponsor for a mle.

2:41: 45 PM
CEORGE ATTLA, representing hinself, Huslia, Al aska, thanked
Senat or Thomas for introducing the bill. He said he had been in

dog racing for over 50 years and the sport really needs help
financially. It is losing lots of nmushers because it is hard to
rai se funds.

2:43: 13 PM

KATHRYN FI TZGERALD, Al aska Dog Mishers Associ ation, Fairbanks,
said the association was incorporated in the 1950s and hosts the
Open North Anerican Chanpionship Sled Dog Race, which in 2012
will be in its 67th consecutive running. SB 149 would help
create an environnent where additional funding could be raised
for their events. She said no other sled dog race in the world
has run consecutively for that |ong.

M5. FITZGERALD said it has beconme increasingly difficult to
rai se additional purse noney when they host a variety of sled
dog races that are world-renowned and are conpeting for the sane
pi ece of the pie. Each one has its own little niche in the sled
dog racing world, but Alaska is fortunate enough to have the
majority of the nobst notable races worldw de that people like to
participate in and part of that is because of increased funding
for the purses. Between Decenber and March over 100 sprint races
that take place across the United States and Canada with a
participation level of 3,000 to 3,500 people. They want to
attract nost of themto Al aska to race. The Open North Anerican
has been estimated to bring in $1.8 mllion for the three day
event in Fairbanks. Al aska has been in the forefront of nushing
she said, and people no longer ask if events will take place but
when.
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2:46: 43 PM

DAVI D VANDENBERG Executive Director, Downtown Association of
Fai r banks, supported SB 149. He said the Yukon Quest and the
Open North Anerican, especially, by taking place in downtown
Fairbanks really pronote the |ocal businesses that are very
aware of the economc inpact in an otherwise slow tine of the
year. He said all the Interior dog races, especially the |arger
ones, are marketed by the Fairbanks Convention and Visitors
Bureau so it's kind of a full-court press to get what they can
out of these races. Better financial support for these races
means a better economic profile for downtown Fairbanks and for
the Interior.

MR. VANDENBERG sai d the whole downtown turned out for the Yukon
Quest that started last weekend. A list of involved business
i ncludes: the Fairbanks Community Miseum the Alaska Public
Lands Information Center, the Mrris Thonpson Cultural and
Visitors center, Big Daddies' BBQ the Farthest North Elks
Lodge, Lavelle's Bistro, Arctic Travelers' Gft Shops, Forget-
Me- Not Books, Julia's Solstice Café, the Big Eye Pub and Lounge,
the Fudge Pots in the Coop Plaza and the Ponegranate.

CHAI R EGAN cl osed public testinony and opened it again for one
nore person who was on the list to testify.

2:49: 46 PM
ANDY BAKER, Chairman, Iditarod Board of Directors, supported SB
149. He said all the races, big and small, around the state

depend on fund raising. Mst of the races have the ticket
drawi ng banquet three days before the race and that has to sel
all the tickets to pay the prize two weeks later. There is no
cushion and you can't plan very well for next year. It gets
worse the smaller the race is. It's hard to get outside
sponsors, but it should be about Al askans anyhow, but that makes
the pool snaller and they get hit over and over again.

2:52:19 PM

MR. BAKER said he already has sone $5,000 to $350,000 sponsors
and those on the top end could donate nore, so he suggested
expanding the cap up to $500,000. Although they don't want to
rely on the one sponsor, an extra $200,000 would just help them
be a little nore stable a little bit longer. Just the Iditarod
alone the first week in March has a $10 million econom c inpact
to the Anchorage and Mat Su areas according to a 2003 study; that
is not counting anywhere else along the Railbelt, None or the 20
mllion website hits that bring the 350 nedia up. Mking each of
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t hese races bigger and stronger all over the state will help the
state as a whol e.

SENATOR PASKVAN remarked that M. Baker was the first Native
Al askan to win the Iditarod and congratul ated him

MR. BAKER thanked him and said breaking the record was a bonus
and this year the goal is to break it again!

CHAIR EGAN said that conpleted public testinony. [SB 149 was
held in commttee.]

2:55: 04 PM
Finding no other business to cone before the commttee, Chair
Egan adj ourned the Senate Labor and Commerce Standing Committee
at 2:55 p.m
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