ALASKA STATE LEGQ SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
March 21, 2012

1:30 p. m
VEVMBERS PRESENT
Senator Hollis French, Chair
Senator Bill Wel echowski, Vice Chair
Senat or Joe Paskvan
Senat or John Coghi | |
VEMBERS ABSENT
Senator Lesil MCGuire
COWM TTEE CALENDAR
BOARD AND COVM SSI ON CONFI RVATI ONS

Par ol e Board
M chael Stark, Juneau, AK

- CONFI RVATI ON ADVANCED

Violent Crimes Conpensation Board
Dr. Regina Chennault, Anchorage, AK

- CONFI RVATI ON ADVANCED

Pol i ce Standards Counci l
GQust af Sandahl, Kenai, AK
Shel don Schmtt, Sitka, AK
Ronal d Tayl or, Anchorage, AK (

- CONFI RVATI ONS ADVANCED
HOUSE BI LL NO. 80
"An Act relating to self defense in any place where a person has
aright to be."

- MOVED HB 80 QUT OF COW TTEE

SENATE BILL NO 7
"An Act relating to the civil rights of felons."

- MOVED SB 7 QUT OF COW TTEE
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SENATE BI LL NO 110

"An Act relating to human trafficking; and relating to
sentencing and conditions of probation in crimnal cases
i nvol ving sex offenses.”

- MOVED CSSB 110(JUD) QUT OF COW TTEE
SENATE BI LL NO 151
"An Act relating to mtigation at sentencing in a crimnal case
for a defendant found by the court to have been affected by a
fetal al cohol spectrum disorder.”

- MOVED CSSB 151(JUD) OUT OF COWM TTEE

SENATE BILL NO 198

" An Act est abl i shing pr ocedur es relating to I ssuance,
suspension, or revocation of certification of police officers by
the police standards council; making certain court service
officers subject to certification by the police standards
council; making confidential certain information that personally
identifies a police officer; relating to requesting or requiring
police officers to subnmt to |lie detector tests; repealing a

provi sion exenpting certain police officers from a prohibition
against requiring certain enployees to submt to lie detector
tests; and providing for an effective date."

- HEARD & HELD

CS FOR HOUSE BILL NO 6(JUD) am

"An Act authorizing the governor to renove or suspend a nenber
of the Board of Regents of the University of Al aska for good
cause; and establishing a procedure for the renoval or
suspensi on of a regent."

- SCHEDULED BUT NOT HEARD

SENATE BILL NO 200

"An  Act establishing certain procedures related to the
identification of suspects by eyewitnesses to crimnal
of fenses. "

- SCHEDULED BUT NOT HEARD
SENATE BI LL NO 210

“"An Act relating to crinmes against children; establishing a new
aggravating factor at sentencing in certain crimes against
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children; relating to crimnal nonsupport; adding to the list of
crinmes against children that bar the Departnment of Public Safety
fromissuing to a person a license to drive a school bus; adding
an exception to a provision that requires the Departnment of
Heal th and Social Services to nmake tinely, reasonable efforts to
provide famly support services to prevent out-of-honme placenent
of a child; and providing for an effective date."

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 80

SHORT TI TLE: SELF DEFENSE
SPONSCR(s) : REPRESENTATI VE(s) NEUMAN, FEI GE, LYNN, COSTELLO

01/18/11 (H) PREFI LE RELEASED 1/14/11

01/18/ 11 (H READ THE FI RST TI ME - REFERRALS

01/ 18/ 11 (H JUuD, FIN

02/ 09/ 11 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 09/ 11 (H Heard & Held

02/ 09/ 11 (H M NUTE( JUD)

02/ 11/ 11 (H JUD AT 1:00 PM CAPI TOL 120

02/ 11/ 11 (H Moved Qut of Conmittee

02/11/11 (H M NUTE( JUD)

02/ 14/ 11 (H JUD RPT 4DP 1DNP 1NR

02/ 14/ 11 (H DP: KELLER, THOWPSON, LYNN, GATTO

02/ 14/ 11 (H DNP:  HOLMES

02/ 14/ 11 (H NR:  GRUENBERG

03/08/ 11 (H FIN AT 9: 00 AM HOUSE FI NANCE 519

03/ 08/ 11 (H Heard & Held

03/ 08/ 11 (H M NUTE( FI N)

03/ 30/ 11 (H FIN AT 5: 00 PM HOUSE FI NANCE 519

03/ 30/ 11 (H) -- MEETI NG CANCELED - -

04/ 04/ 11 (H FIN AT 6: 00 PM HOUSE FI NANCE 519

04/ 04/ 11 (H Moved Qut of Conmittee

04/ 04/ 11 (H M NUTE( FI N)

04/ 05/ 11 (H FIN RPT 5DP 3NR

04/ 05/ 11 (H) DP: FAI RCLOUGH, T. W LSON, COSTELLG,
STOLTZE, THOVAS

04/ 05/ 11 (H NR GUTTENBERG JOULE, DOOGAN

04/ 09/ 11 (H) TRANSM TTED TO (S)

04/ 09/ 11 (H VERSI ON: HB 80

04/ 11/ 11 (S READ THE FI RST Tl ME - REFERRALS

04/ 11/ 11 (S JUD, FIN

03/ 07/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

03/ 07/ 12 (S) Heard & Held
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03/ 07/ 12
03/ 16/ 12
03/ 16/ 12
03/ 16/ 12
03/ 21/ 12

BILL: SB

7

(S)
(S)
(S)
(S)
(S)

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)

SHORT TI TLE: FELONS' RIGHT TO VOTE OR BE JURORS

SPONSOR( s) :

01/19/ 11
01/19/11
01/19/11
02/ 03/ 11
02/ 03/ 11
02/ 03/ 11
03/08/ 11
03/ 08/ 11
03/08/ 11
03/09/ 11
03/ 09/ 11
03/09/ 11

03/ 09/ 11
03/10/ 11
03/10/ 11
03/10/ 11
03/21/ 11
03/ 21/ 11
03/ 21/ 11
03/ 21/ 12

BILL: SB 110

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S)
(S)
()

SENATOR(s) DAVI S

PREFI LE RELEASED 1/7/11

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 9: 00 AM BUTROVI CH 205
Heard & Hel d

M NUTE( STA)

STA AT 9: 00 AM BUTROVI CH 205
Moved SB 7 Qut of Conmttee
M NUTE( STA)

STA RPT 1DNP 4NR
DNP: G ESSEL

NR: W ELECHOWBKI
MVEYER

FI N REFERRAL ADDED AFTER JUD

STA AT 9: 30 AM BUTROVI CH 205
<Moved Qut 3/8/11>

M NUTE( STA)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

KOOKESH, PASKVAN,

SHORT Tl TLE: HUMAN TRAFFI CKI NG SEX OFFENSES

SPONSOR( s) :

03/ 21/ 11
03/ 21/ 11
03/30/ 11
03/30/ 11
03/30/ 11
02/ 17/ 12
02/ 17/ 12
02/ 17/ 12
03/ 16/ 12
03/ 16/ 12
03/ 21/ 12
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(s) W ELECHOWSKI

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Schedul ed But Not Heard

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
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BILL: SB 151
SHORT TITLE: FETAL ALCOHOL SPEC. DI SORDER AS M Tl GATOR
SPONSOR(s): SENATOR(s) MEYER

01/ 17/ 12 (S) PREFI LE RELEASED 1/ 13/ 12

01/ 17/ 12 (S) READ THE FIRST TIME - REFERRALS
01/ 17/ 12 (S) HSS, JUD

03/ 05/ 12 (S) HSS AT 1:30 PM BUTROVI CH 205

03/ 05/ 12 (S) Moved CSSB 151(HSS) Qut of Conmittee
03/ 05/ 12 (S) M NUTE( HSS)

03/ 06/ 12 (S) HSS RPT CS 4DP NEW TI TLE
03/ 06/ 12 (S) DP: DAVI S, DYSON, MEYER, EGAN

03/ 12/ 12 (S) JUD AT 12:30 AM BELTZ 105 (TSBI dg)
03/ 12/ 12 (S) Heard & Hel d

03/ 12/ 12 (S) M NUTE( JUD)

03/ 21/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: SB 198
SHORT TI TLE: PCLI CE OFFI CER PROTECTI ONS/ CERTI FI CATI ON
SPONSOR(s): STATE AFFAI RS

02/ 17/ 12 (S) READ THE FIRST TIME - REFERRALS

02/ 17/ 12 (S) STA, JUD

03/ 01/ 12 (S) STA AT 9:00 AM BUTROVI CH 205

03/ 01/ 12 (S) Heard & Hel d

03/ 01/ 12 (S) M NUTE( STA)

03/ 06/ 12 (S) STA AT 9: 00 AM BUTROVI CH 205

03/ 06/ 12 (S) Moved CSSB 198(STA) Qut of Committee
03/ 06/ 12 (S) M NUTE( STA)

03/ 07/ 12 (S) STA RPT CS 1DP 2NR 1AM NEW TI TLE
03/ 07/ 12 (S) DP: W ELECHOWSKI

03/ 07/ 12 (S) NR. MEYER, G ESSEL

03/ 07/ 12 (S) AM  PASKVAN

03/ 19/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 19/ 12 (S) Heard & Hel d

03/ 19/ 12 (S) M NUTE( JUD)

03/ 21/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

M CHAEL STARK, Appoi ntee

State Board of Parole

Juneau, AK

POSI TI ON STATEMENT: Testified as appointee to the State Board of
Par ol e.
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DOCTOR REG NA CHENNAULT, Appoi nt ee

Vi ol ent Crines Conpensation Board

Anchor age, AK

PCSI TI ON STATEMENT: Testified as appointee to the Violent Crines
Conpensati on Board.

RONALD TAYLOR, Appoi nt ee

Al aska Pol i ce Standards Counci l

Anchor age, AK

PCSI TI ON STATEMENT: Testified as appointee to the Al aska Police
St andar ds Counci | .

SHELDON SCHM TT, Appoi nt ee

Al aska Police Standards Counci l

Sitka, AK

POSI TI ON STATEMENT: Testified as appointee to the Al aska Police
St andar ds Counci | .

ROBERT SHELDQON, Appoi ntee

Comm ssi on on Judi ci al Conduct

Anchor age, AK

POSI TI ON STATEMENT: Testified as appointee to the Conmm ssion on
Judi ci al Conduct.

ANNE CARPENETI, Assistant Attorney General

Crimnal Division

Depart ment of Law (DQL)

Juneau, AK

PCSI TI ON STATEMENT: Answered questions on HB 80 and delivered a
sectional analysis on SB 110.

KENDRA KLOSTER

Staff to Senator Bill W el echowski

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT: Del i vered a sectional analysis on SB 110.

CHRI STI NE MARASI GAN

Staff to Senator Kevin Meyer

Al aska State Legislature

Juneau, AK

PCSI TI ON STATEMENT: Expl ai ned the changes in the CS for SB 151,
version U

DAVE SEXTON, Executive D rector

Al aska Police Standards Council (APSC)
Juneau, AK
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PCSI TI ON STATEMENT: Testified in opposition to SB 198.

JOHN SKI DMORE, Director

Crimnal Division

Department of Law (DQL)

Anchor age, AK

PGSI TI ON STATEMENT: Rai sed two concerns with SB 198.

JAKE METCALFE, Executive Director

Publ i c Safety Enpl oyees Associ ati on (PSEA), Local 803
Anchor age, AK

PCSI TI ON STATEMENT: Testified in support of SB 198.

ACTI ON NARRATI VE

1:30: 02 PM

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1:30 p.m Present at the call to
order were Senators Paskvan, Welechowski, and Chair French.
Senat or Coghill arrived soon thereafter.

CONFI RMATI ON HEARI N&( S) :
Par ol e Board

1: 30: 22 PM

CHAI R FRENCH announced the first order of business would be the
confirmation of the reappointnment of Mchael Stark to the Parole
Boar d.

1:31: 08 PM

M CHAEL STARK, Appointee, State Board of Parole, stated that
followng a 27-year career with the Departnment of Law (DOL) he
served two five-year ternms on the Parole Board, and was | ooking
forward to serving a third term

CHAIR FRENCH asked what nore he had to learn and why the
Legi sl ature should send himback to serve another term

MR. STARK replied he had nore to |earn about what makes people
who commit crines tick. He noted that about one-third of the
board's work is devoted to entertaining applications for
di scretionary parole and two-thirds is revocation hearings, npst
of which is nandatory parole.

1: 33: 30 PM

CHAIR FRENCH asked what is nost difficult about deciding to
revoke soneone's parole or not.

SENATE JUD COW TTEE -7- March 21, 2012



MR. STARK replied it is the balance between public safety and
doing what wll nost |ikely hel p sonmeone succeed upon rel ease.

SENATOR COGHILL asked if anything could be done to make "good
time" [time off the sentence for good behavi or] nor e
significant.

MR. STARK replied the current system acts as an incentive to
stay out of trouble, and he wouldn't reconmmend any changes at
this point.

SENATOR PASKVAN asked how the concept of "smart justice" fit
with his job on the Parol e Board.

MR. STARK explained that the Parole Board and staff recently
attended training that touched on evidence-based practices. Mre
training is necessary, but the approach holds great proni se, he
sai d.

1:36: 51 PM
CHAI R FRENCH t hanked M. Stark.

Violent Crines Conpensati on Board

CHAI R FRENCH announced the next order of business would be the
confirmation of the reappointnment of Dr. Regina Chennault to the
Violent Crines Conpensation Board. He asked her to tell the
committee why she wanted to continue to serve.

1:37: 00 PM

DOCTOR REG NA CHENNAULT, Appointee, Violent Crinmes Conpensation
Board, said she was a trauma surgeon in Anchorage and had served
as the physician nenber of the board for several terns. She
val ues the service the board provides would |like to continue to
serve and take care of Al askans in need.

CHAI R FRENCH t hanked Dr. Chennault for her continued service and
stated that Al aska was lucky to have soneone with her skills in
t hat position.

DR. CHENNAULT responded that the Legislature was always very
hel pful and responsive to the board.

SENATOR W ELECHOWSKI expressed appreciation for Dr. Chennault's
advocacy.
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1: 38: 38 PM
SENATOR COGHI LL thanked Dr. Chennault for her service and asked
what the board could do to serve victins better

DR. CHENNAULT said the board held one neeting in a Fairbanks
shelter, and it would probably be helpful to do nore outreach
i ke that.

1: 40: 23 PM
CHAI R FRENCH t hanked Dr. Chennaul t.

Pol i ce St andards Counci |

1:41: 47 PM

CHAI R FRENCH announced the next order of business would be the
confirmation of the appointnment of Ronald Taylor to the Police
Standards Council. He asked M. Taylor to tell the commttee why
he wanted to serve on the Al aska Police Standards Council.

RONALD TAYLOR, Appointee, Al aska Police Standards Council, said
he was the current division director for probation and parole,
and was eager to serve and represent corrections on the Al aska
Police Standards Council. He had not attended any neetings in
t he past.

CHAl R FRENCH asked what he knew about what the Al aska Police
St andards Council does.

MR. TAYLOR said part of the council's role is to ensure
consi stency and the equal application of standards throughout
the | aw enforcenent community.

CHAI R FRENCH said he had known M. Taylor for over a decade and
was confident he was right for this position. He asked if the
menbers had any questions for M. Taylor.

1:43: 44 PM

SENATOR W ELECHOWSKI said he did not want the public to think
that the lack of questions neant that the conmttee was not
exercising due diligence. Many of the appointees had previously
appeared before the coormittee and had done a good j ob.

CHAI R FRENCH agreed that when you know a person and trust their
j udgment, you trust that they will nmake a fair decision.

SENATOR PASKVAN opined that M. Taylor's extensive resunme and
i npr essive experience spoke vol unes.
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CHAI R FRENCH t hanked M. Tayl or.

1:45:20 PM

CHAI R FRENCH announced the next order of business would be the
confirmation of the reappointnent of Sheldon Schmtt to the
Al aska Pol i ce Standards Council.

SHELDON SCHM TT, Appointee, Alaska Police Standards Council,
said he was the Chief of Police for Sitka and currently served
as chair of the Alaska Police Standards Council. He said he
believed in the mssion statenent of the council and was
interested in continuing to serve.

CHAIR FRENCH reviewed M. Schmdt's resune and noted that he
graduated Magna Cum Laude from the University of Mnnesota with
a Bachel or of Science degree in crimnal justice, and received a
master's degree from the University of Alaska, Fairbanks in
crimnal justice. He spent 12 years in |aw enforcenent, and was
currently the Chief of Police in Sitka. He thanked M. Schmtt..

CHAI R FRENCH announced the next order of business would be the
confirmation of the appointnment of Gustaf Sandahl to the Al aska
Police Standards Council. He asked Chief Sandahl to tell the
commttee why he wanted to serve on the council.

1:47:46 PM

Gust af Sandahl, Appointee, Al aska Police Standards Council, said
he was the Chief of Police for Kenai, and had been a Kenai
police officer since 1995 He wanted to serve on the Al aska
Police Standards Council to do his part, as many other Kenai
chiefs of police had done. He said he had attended public
council neetings for the last several years. He listed 17 years
in law enforcenent, 10 years as a police supervisor, experience
as a polygraph exam ner, and personal integrity as an indication
of what he had would bring to the council.

CHAI R FRENCH asked if he was taking one of the four police chief
positions on the council.

MR. SANDAHL said that was correct.

CHAIR FRENCH asked if board appointees served as functioning
menbers prior to legislative confirmation.

MR. SANDAHL replied that was his understandi ng and experience.
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CHAIR FRENCH reviewed Chief Sandahl's resunme that included
commercial fisherman, construction |aborer, associate board
menber of the FBlI national acadeny, sex assault response team
training, Crine Stoppers International training, and a host of
crimnal justice related trainings. He found no further
gquestions and thanked Chief Sandahl .

Commi ssi on on Judi ci al Conduct

CHAI R FRENCH announced the next order of business would be the
confirmation of the reappointnment of Robert Sheldon to the
Comm ssion on Judicial Conduct. He asked M. Sheldon to tell the
committee why he was interested in continuing to serve on the
conmi ssi on.

1:51:42 PM

ROBERT SHELDON, Appointee, Public Menber, Conm ssion on Judici al
Conduct, said he was currently the vice chair of the comm ssion.
He relayed that he was a third-generation Al askan who followed a
famly exanple of civil service volunteering. He explained that
his education, work, and interest in finance and economnics
extend to understanding the interconnections with the judiciary.
The conmi ssion stands for the rule of |aw and by serving on the
commi ssion he was doing his part to ensure recourse for anyone
who believed that a judge exhibited inpaired conduct.

CHAIR FRENCH noted that he was a public nenber who was not a
judge, retired judge, or nenber of the state bar.

MR SHELDON confirned that was correct.

CHAIR FRENCH said it is inportant for the public to know that
the commssion is an inpartial body that |ooks at the behavior
of judges, and its actions could have a powerful effect on the
career of a judge.

MR. SHELDON agr eed.

1:56: 37 PM
SENATOR W ELECHOWSKI asked if he believed that there should be a
di scussi on about how Al aska selects its judges.

MR. SHELDON replied he did not have an opinion about whether the
current process was right or wong, but it was structured
t houghtfully and it worked.

CHAI R FRENCH found no further questions and thanked M. Shel don.
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CHAIR FRENCH noted that Brad Reich, appointee to the Police
Standards Council, was not available, and that the comnmttee
woul d consider his name at a | ater hearing.

1: 58: 50 PM
SENATOR W ELECHOASKI noved to report the nanmes Robert Shel don,
Gust af Sandahl , Sheldon  Schmtt, Ronald  Tayl or, Regi na

Chennault, and Mchael Stark to a joint session of the Al aska
State Legislature for consideration.

CHAI R FRENCH announced that w thout objection the names would be
forwarded to the joint body for consideration.

At ease from1l:59 p.m to 2:00 p.m to sign paperworKk.

HB 80- SELF DEFENSE

2:00: 35 PM

CHAIR FRENCH reconvened the hearing and announced the
consideration of HB 80. He asked Ms. Carpeneti to conme forward
to answer a question.

ANNE CARPENETI, Assistant Attorney General, Crimnal D vision,
Department of Law (DOL), introduced herself.

SENATOR W ELECHOWSKI asked if the testinony M. Fayette
presented during the previous hearing in any way changed DOL's
position on HB 80.

2:01:35 PM
M5. CARPENETI replied it was her understanding that the
adm nistration of the State of Al aska supported HB 80.

SENATOR W ELECHOWSKI asked if that neant that DOL did not share
the concerns that M. Fayette raised.

M5. CARPENETI replied the Departnent of Law supported HB 80,
al t hough i ndi vi dual people may feel differently.

SENATOR W ELECHOWEKI asked for confirmation that the departnent
assessed the concerns raised by M. Fayette and continued to
support the bill.

M5. CARPENETI confirnmed that DOL continued to support the bill.

2: 02: 08 PM
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SENATOR W ELECHOWBKI noved to report HB 80 from conmmittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R FRENCH stated that he was not a huge fan of the bill, but
was honoring his pledge to allow it to nove through the process.
Finding no objection, he announced that HB 80 noved from the
Senate Judiciary Standing Commttee.

At ease from2:02 p.m to 2:03 p.m to sign paperwork.

SB  7-FELONS' RIGHT TO VOTE OR BE JURCRS

2:03: 47 PM
CHAIR FRENCH reconvened the hearing and announced the
consideration of SB 7. He sunmmarized that the bill had been in

the possession of the commttee for about a year and had not
changed since it was heard last. He asked if there was any
di scussi on.

SENATOR COGHILL said he would not object to the bill because he
did not have a solution, but he <continued to have the
reservations he expressed a year ago.

CHAIR FRENCH said he, too, had questions but the conmmttee
worked on the bill and it was unfair to hold it further.

2:05: 02 PM
SENATOR W ELECHOWSKI noved to report SB 7 from commttee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R FRENCH announced that w thout objection, SB 7 noved from
Senate Judiciary Standing Commttee.

SB 110- HUMAN TRAFFI CKI NG SEX OFFENSES

2:05: 47 PM
CHAI R FRENCH announced the consideration of SB 110 and asked for
a notion to adopt the proposed commttee substitute (CS).

SENATOR W ELECHOWBKI rnoved to adopt the CS for SB 110, | abel ed
27-LS0646\ X, as the working docunent.

CHAI R FRENCH announced that w thout objection, version X was
before the commttee.

2:07:05 PM
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KENDRA KLOSTER, staff to Senator Bill Welechowski, explained
that version X conbined provisions of SB 110 and SB 218. She
said that sections 1, 2, 11-15, 17, 20-29 were conformng
anmendnents to change the term "prohibiting prostitution” to "sex
trafficking." The change in term nol ogy was part of SB 218.

Section 3 was part of SB 218. It adds the crine of human
trafficking in the first degree and sex trafficking in the first
degree to felonies described wunder "nobst serious felony
of fenses. "

CHAI R FRENCH asked Ms. Carpeneti the neaning of "serious felony
of fense. "

ANNE CARPENETI, Assistant Attorney General, Crimnal Division,
Department of Law (DOL), explained that the crinmes described as
serious felony offense are the ones that are subject to
conspi racy prosecution.

MS5. KLOSTER said sections 4-8 were part of SB 110. [Section 4
adds new Sec. 11.41.355. Human trafficking in the first degree
woul d be an unclassified felony and apply to persons under age
18.] Section 5 [amends AS 11.41.360(a)] and would apply to
persons over age 18. It renoves the phrase "cone to this state
to" so that it addresses human trafficking both across state
lines and within the state.

2:09:49 PM

CHAI R FRENCH said the conmttee struggled to define novenent and
finally decided that the idea of geography did not play in as
strongly as the act of forcing soneone to engage in sexual
conduct, adult entertainnent, or labor by force, threat of
force, or deception. Conpelling soneone to cross the street to
engage in sexual conduct is trafficking.

SENATOR COGHI LL asked if, because of kidnapping, there would

still be some application in Section 3 under AS 11.31.120.

M5. CARPENETI explained that the bill provides that human
trafficking in the first degree, an unclassified felony, would
be subject to conspiracy prosecution. It would depend on the

facts whether it wuld also be a kidnapping offense, but
ki dnapping is an of fense under the conspiracy |aw.

SENATOR COGHILL said he wanted to nmake sure that Section 5 would
apply to sonmeone lured froma village under false pretense.
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CHAI R FRENCH responded that that was the intention, and asked
Ms. Carpeneti if that would be covered by Section 5.

M5. CARPENETI answered yes, but the current draft did not
require novenent of a person from a village to Anchorage, for
exanple, as an elenent of the offense. It does require the other
el enents of the offense, which is to conpel or induce another
person to engage in the conduct by use of force, threat of
force, or deception.

SENATOR PASKVAN pointed out that conspiracy takes two or nore
persons, and asked if it would still be a violation of human
trafficking if one person were to induce or coerce another
per son.

M5. CARPENETI replied it <could be a violation of hunman
trafficking, but it would not be conspiracy because that takes
two or nore peopl e agreeing and one person acting.

SENATOR PASKVAN said he did not want to create an exception if a
person acted al one.

CHAIR FRENCH clarified that Section 3 said the l|listed offenses
coul d be conspiracy.

2:13: 32 PM
M5. CARPENETI added that the crinmes listed were all very serious
of fenses that could be subject to the conspiracy |aw

SENATOR PASKVAN said he understood, but wanted the record to be
cl ear.

CHAIR FRENCH said it's worth taking time to articulate the
i ntent.

2:14: 05 PM

M5. KLOSTER said Section 6 was part of the original SB 110. [It
anends AS 11.41.360(c)] to nake human trafficking in the second
degree a class A felony.

Section 7 was from SB 110. [It anends AS 11.41.365 to nmake human
trafficking in the third degree a class B felony.]

Section 8 [ anends AS 11. 41. 370] and def i nes "adul t
entertai nment” and "sexual conduct."
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Section 9 was in the original SB 218. It raises the penalty for
a patron of prostitution froma class B m sdeneanor to a class C
felony. Sections 9 and 10 also add an affirmative defense, which
was not in the original bill.

M5. CARPENETI added that it raises the penalty for being a
patron of a prostitute to a class C felony if the prostitute is
under age 18, or the patron is age 18 or older and at |east
three years older than the  prostitute is. Under ot her
circunstances, the offense is still a class B m sdenmeanor. The
affirmati ve defense of reasonable m stake of age would apply if
t he defendant took reasonable steps to verify the age of the
prostitute.

CHAI R FRENCH asked the reasoning behind the age differential in
Section 10. Prostitution is a class B msdeneanor unless the
defendant is over age 18 and at |east three years older than the
prostitute.

M5. CARPENETI related that the reason for the age differential
is the sane as in the sexual abuse of a minor statute. An ol der
person generally has nore influence and power over a teen,
making it easier to induce the teen to engage in certain
conduct .

2:17: 04 PM
SENATOR COGHI LL asked if it was previously a crine to be a
patron of prostitution.

M5. CARPENETI replied it became a crine to be a patron of a
prostitute in 2007. This is an inprovenent because the age
differential nmakes a big difference for a young victim

M5. KLOSTER said sections 11-15 change the term "pronoting
prostitution” to "sex trafficking."

Section 16 adds the crine of sex trafficking in the fourth
degree to those crines that do not require corroboration of
testi nony.

Section 17 anends AS 11.81.250(a) changing the term "pronoting
prostitution” to "sex trafficking," and adding the crinme of
“"human trafficking in the first degree under AS 11.41.355."

Section 18 adds the crime of "sex trafficking in the first

degree under AS 11.66.110(a)(2)" to AS 11.81.250(b). This
provi sion was previously in SB 218.
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2:20: 08 PM

MS. CARPENETI suggested the commttee add human trafficking in
the first degree to Section 18, because it is an unclassified
felony under this bill.

2:20:53 PM
CHAI R FRENCH noved Conceptual Anmendnent 1.

Conceptual Anendnent 1

Page 8, line 24:
Followi ng "AS 11.66.110(a)(2),"
Insert "human trafficking in the first

degree, "

SENATOR W ELECHOWSKI questioned the w sdom of stating the exact
| ocation of the phrase.

CHAI R FRENCH said he was open to reasonable accommodation if the
drafter wanted to place it elsewhere within Section 18. Finding
no objection, he announced that Conceptual Anmendnent 1 was
adopt ed.

2:23: 00 PM

M5. KLOSTER said Section 19 anends AS 12.55.035(b) changing the
term "pronoting prostitution' to "sex trafficking,” and adding
the crime of "human trafficking in the first degree under AS
11.41. 355" to subsection (b)(1).

[ Section 20 anends AS 12.55.085(f) adding AS 11.41.355 -
AS 11.41.365 to the list of violations in subsection (f)(1).]

M5. CARPENETI clarified that this adds human trafficking to
those crinmes that do not qualify for a suspended inposition of
sentence (SIS).

M5. KLOSTER said Section 21 [anends AS 12.55.125] changing the
term "pronoting prostitution' to "sex trafficking," and adding
the crime of "human trafficking in the first degree under AS
11.41.355."

CHAIR FRENCH directed attention to page 10, Iline 23, and
guestioned why in this section human trafficking was nodified by
t he phrase "involving sexual conduct or adult entertainnment."”

2:24: 12 PM
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VB. CARPENETI explained that AS 12.55.125(i) deals wth
hei ght ened sentencing ranges for certain serious sex offenses.
Sexual conduct or adult entertainnent probably was specified so
as to not inport l|abor into these higher ranges, because it is
not really a sex offense.

CHAIR FRENCH sunmarized that while there is a |aw against
bringi ng soneone to a fish plant, for exanple, to perform sinple
| abor, it is not a sex crine.

M5. CARPENETI said that is correct, and it should not be subject
to the sentencing ranges for serious sex offense.

2:25.:24 PM
CHAIR FRENCH asked for an explanation of the provision in
Section 21 on page 11, |ines 22-24.

M5. CARPENETI explained that the idea was the same as paragraph
(2). It adds "attenpt, conspiracy, or solicitation to commt
human trafficking in the second degree" so as to not include
| abor in the heightened ranges for sex offenses.

SENATOR COGHI LL asked if conspiracy or solicitation becones the
key el enent.

VB. CARPENETI explained that human trafficking under AS
11.41.360 is the target offense and a class A felony, but
subsection (i)(3) deals generally wth class B felonies.
"Attenpt, conspi racy, or solicitation to comm t human
trafficking in the second degree under AS 11.41.360 involving
sexual conduct or adult entertainnent," was added to the other
class B felonies in paragraph (3) within the larger group of sex
of fenses, which are subject to a higher range under the | aw

2:27:43 PM

M5. KLOSTER said Section 22 <changes the term "pronoting
prostitution" to "sex trafficking,” and adds "online enticenent
of a mnor under AS 11.41.452(e)" as a nost serious felony.

M5. CARPENETI explained that Section 23 corrects om ssions nade
when the sentencing |aw was changed several years ago. The

crimes  of "human trafficking in the first degr ee, sex
trafficking in the first degree under AS 11.66.110(a)(2),"
"online enticement of a mmnor," and "human trafficking in the

second degree involving sexual conduct or adult entertainnment”
were added to the definition of "sexual felony" wunder AS
12. 55. 185(16).
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M5. KLOSTER said Section 24 adds "human trafficking in the first
degree under AS 11.41.355" and "sex trafficking in the first
degree under AS 11.66.110(a)(2) to the definition of "sex
of fense"” under AS 12.63.100(6).

Section 25 changes the term "pronoting prostitution' to "
trafficking," and adds "human trafficking"” to AS 15.80.010(9).

sex

Section 26 changes the term "pronoting prostitution' to "sex
trafficking,” and adds "human trafficking in the first degree
under AS 11.41.355 and human trafficking in the second degree
i nvolving sexual conduct or adult entertainment” to AS
28. 15. 046(c)

M5. CARPENETI noted that the provisions added to AS 28.15.046
i ncluded those offenses that preclude a person from being a
school bus driver.

IVS. KLOSTER said Section 27 changes the term "pronoting
prostitution" to "sex trafficking,”™ and adds "human trafficking
in the first degree under AS 11.41.355" to AS 47.12.110(d).

M5. CARPENETI added that, in part, this section deals with the
public rel ease of information about a delinquent m nor.

Section 28 is a simlar conform ng anendnent that deals wth
public rel ease of agency records for juveniles.

2:31:06 PM

SENATOR W ELECHOWSKI, speaking as the sponsor of SB 110,
explained that Section 29 repeals AS 11.41.360(b)(1) and AS
11. 41. 360(b) (3) because the definitions of "adult entertainment”
and "sexual conduct” are included el sewhere in the bill.

CHAIR FRENCH noted that both definitions were included in
Section 8.

M5. CARPENETI said Section 30 is the applicability section. The

bill is generally applicable to crines committed before, on or
after the effective date, but to avoid constitutional concerns
wth ex post facto laws, the bill applies on or after the

effective date for the new crines.
Section 31 has instruction to the revisor of statutes to change

the catch lines and titles for certain crines from "pronoting
prostitution” to "sex trafficking."
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Section 32 has an effective date of July 1, 2012.

2:34:18 PM

CHAIR FRENCH opined that SB 110 was largely a revisor's bil
that included a Ilot of what was in the Covernor's sex
trafficking bill, SB 218. Senator Welechowski filed his bill
| ast year.

SENATOR W ELECHOWSKI noved to report CS for SB 110, version X as
anended, from commttee wth individual recomendations and
attached fiscal note(s).

2:35:14 PM

SENATOR COGHI LL objected to coment that the policy statenent
was good, but he had lingering questions about how it would | and
in process and whether it would work for people noved wthin the
state. He renoved his objection.

CHAI R FRENCH encouraged himto talk to DOL or come by his office
for a chat about how this would work. He said not many people go
to prison under these |aws, but everyone recognizes that these
are inportant tools to have available. It is wong if even one

girl is noved across town or across the state to engage in sex
trafficking.
2:36:41 PM

SENATOR W ELECHOWSKI said the original intention was to change
the statute to elimnate discrimnation against Al askans

Currently, it is a serious felony to nove someone across state
lines to engage in sex trafficking, but it is not a simlar
trafficking crine to nove soneone within the state for the sane
purpose. SB 110 attenpts to address this disparity. He offered
to wrk with the departnent or other commttees as the bill
noves forward

CHAI R FRENCH announced that w thout objection CSSB 110(JUD)
noved fromthe Senate Judiciary Standing Commttee.

At ease from2:38 p.m to 2:39 p.m

SB 151- FETAL ALCOHOL SPEC. DI SORDER AS M TI GATOR

2:39: 08 PM
CHAI R FRENCH announced the consideration of SB 151 and asked for
a notion to adopt the proposed commttee substitute (CS).
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SENATOR W ELECHOWBKI rnoved to adopt the CS for SB 151, |abeled
27-LS1132\U, as the working docunent.

CHAI R FRENCH announced that w thout objection, version U was
before the commttee.

2:39: 33 PM

CHRI STINE MARASI GAN, Staff to Senator Kevin Meyer, explained
that the version U nmakes two substantive changes. The phrases,
"and except as provided by (20) of this subsection,” and "as
determined by a neuropsychol ogical examnation.” were deleted
from sections 18 and 20 respectively. The first change naintains
the intent to apply the mtigater to lessor crinmes, and the
second change alleviates confusion about who diagnoses fetal
al cohol spectrum di sorder (FASD).

CHAI R FRENCH summarized that the idea was that it should apply
to crines not conmitted against a person, and that there was no
need to place in statute how a judge shoul d determ ne FASD.

SENATOR COGHI LL expressed appreciation to the chair and sponsor
for their work on the bill.

2:42: 44 PM

SENATOR W ELECHOWSKI noved to report CS for SB 151, version U,
from commttee wth individual recomendations and attached
fiscal note(s).

CHAI R FRENCH announced that wthout objection, CSSB 151(JUD)
nmoved fromthe Senate Judiciary Standing Commttee.

SB 198- POLI CE CFFI CER PROTECTI ONS/ CERTI FI CATI ON

2:43: 15 PM
CHAI R FRENCH announced the consi derati on of SB 198.

SENATOR BI LL W ELECHOWBKI, sponsor of SB 198, explained that the
bill provides increased protections and basic due process rights
for police officers faced with potential revocation of their
certificates. Revocations would require a standard of clear and
convi nci ng evidence and follow the Adm nistrative Procedure Act.
The bill also allows the Alaska Police Standards Council to
suspend rather than revoke a certificate when the situation
warrants the |esser punishnent. Additional provisions provide
i ncreased protection of personal information and address the
i ssue of polygraph tests. He noted that the bill packet included
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information on a US Suprene  Court decision on the
unreliability of polygraph tests.

2:45: 36 PM
DAVE SEXTON, Executive Director, Al aska Police Standards Counci

(APSC), said the mssion statement of APSC is "To produce a
highly trained and positively notivated professional officers,
capable of neeting contenporary |aw enforcenment standards of
performance.” He listed the core services provided by APSC and
said SB 198 cuts to the heart of several of these. He
articulated three primary concerns.

MR. SEXTON said the first concern is that SB 198 would inhibit
APSC s ability to decertify an of ficer. Thi s happens
infrequently, just six times in the last five years. He
expl ained that APSC staff investigates reported m sconduct and
gives the matter to the full council if it is appropriate. The
full council reviews the facts before taking any action, and the
of ficer has the option of appealing the APSC action through the
court system Requiring the council to give substantial weight
to prior decisions and to adopt a standard of clear and
convincing evidence singles out the APSC and holds it to a
different standard than the 48 other boards and comm ssions, he
sai d.

MR. SEXTON said the second area of concern relates to
restricting the use of polygraphs during a disciplinary
pr oceedi ng. Because polygraphs are allowed in both pre-
enpl oyment and in investigative situations, the APSC questions
| owering that standard. He said he was not aware of a single
decertification decision that hinged on a polygraph test.

MR. SEXTON said the third area of concern relates to the
requi renent to stop providing photographs of officers in action.
The bill would prohibit showing pictures of police officers in
positive situations or hanging officers' pictures in city hall

This strips APSC of managenent rights to run progressive,
community-oriented departnents. Finally, he asked for a
di scussi on about a longtine goal of the APSC to renpbve the words
“full time" from the definition of "police officer."™ This would
bring part tinme, seasonal, and reserve officers under APSC
oversight, and protect cities and jurisdictions that try to do
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the right thing by hiring additional help only to find that
t heir enpl oyees are operating outside regul ations.

He concl uded stating that APSC opposes nuch of SB 198.

2:53:12 PM

CHAI R FRENCH directed attention to Section 7, page 3, lines 28-
29, and asked if he thought that a police officer would object
to having his or her picture hung in city hall, and wthhold
aut hori zati on.

MR. SEXTON replied that was the concern. If an officer wthheld
his or her authorization there would not be a conplete picture
of the departnent.

CHAIR FRENCH asked if he really thought a police officer would
object to having his or her picture displayed.

MR. SEXTON questioned why the provision was in the bill if that
was not the purpose.

SENATOR W ELECHOWEKI asked if he would object to keeping a
police officer's honme address confidential.

MR. SEXTON said APSC believes that confidentiality is already
covered, but did not objection to restating it in the bill.

2:54:40 PM

JOHN SKIDMORE, Director, Crimnal Division, Departnment of Law
(DAL), reviewed his professional credentials. Mst recently, he
was in charge of special prosecutions that included conflict
cases dealing wth peace officers. In his current position, he
provi des | egal advice to the Al aska Police Standards Council.

MR. SKIDMORE asked the committee to reconsider two provisions
The first concern is that Section 3 would bind the APSC in an
enpl oynent action taken wth an officer. He said the APSC
strives to set mninmm standards across the state for al
officers to neet initially and after they becone officers. The
APSC wants standards of conduct to be consistent, but this
provision requires the council to give substantial weight to the
significance of prior decisions by individual departnments, their
| awyers, and court decisions. He questioned why the conmttee
would want to bind the council's decision-making about who is a
good, quality officer.

2:59:30 PM
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SENATOR W ELECHOWSKI asked if he believes that the counci
shoul d give sone weight to prior arbitrations and court appeals
that found in favor of an officer if that officer is the subject
of a subsequent term nation case.

MR. SKIDMORE said it is not a problemif the intent is for the
council to consider that sonething occurred in the past. The
problem is that the legislative intent and neaning of
"substantial weight" is not clear. If the council's decision has
to mrror sonething that happened in the past, that interferes
with the ability of the council to have consistency across the
state. He said he gets nervous when he does not know the
| egi slative intent.

SENATOR W ELECHOASKI responded that this was establishing the
| egislative intent.

SENATOR PASKVAN opined that nothing in the |anguage would bind
the council. To the contrary, the council would sinply have to
explain why the appellate procedure or admnistrative hearing
of ficer decision is or is not significant.

MR. SKIDMORE said he was confortable with that reading. He was
testifying to achieve the legislative intent to ensure that
sonmeone could not conme back and argue the opposite. The counci
is capable of articulating a difference, he said.

SENATOR PASKVAN reiterated that he did not perceive the |anguage
to include a binding requirenent.

3:04:14 PM

MR. SKIDMORE said a second concern relates to Section 2 that
requires the council to use the clear and convincing evidence
standard to prove the alleged conduct. He said he believes that
people in public service and | aw enforcenent ought to be held to
a higher standard, because of their position of trust. This
society trusts that people are not going to break the law |If
they do, society trusts that law enforcement wll help hold
t hose people accountable. Wen soneone breaks the law, there is
a breakdown in sone trust, and when it is a |law enforcenent
of ficer or soneone in that public service the violation of trust
is twofold. The |aw was broken, and the person who was supposed
to be upholding law is the one who broke it. That is significant
and very offensive because it infringes upon the trust and
credibility that society holds in those institutions that are
supposed to provide protection.
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He said he heard the sponsor say that some organi zations have a
hi gher standard of evidence than clear and convincing, but he
di d not know whi ch ones.

SENATOR W ELECHOWBKI relayed that his staff asked Legislative
Research to provide that information, but his understanding is
that the Alaska Bar Association (ABA) uses the clear and
convincing evidence standard. He offered to follow up wth
clarifying information.

MR. SKIDMORE pointed out that the ABA was not one of the
organi zations |isted under AS 44.62.330-44.62.630, the governing

Act set forth in the bill. To increase the burden of proof
indicates that the Legislature does not trust the credibility
and discretion of the council. That seenms counterproductive, he
sai d.

3:09: 04 PM

JAKE WMETCALFE, Executive Director, Public Safety Enployees
Association (PSEA) Local 803, said he represents about 800
certified and non-certified police departnent enployees. He
briefly reviewed his l|legal career and said he wanted to talk
specifically about the burden of proof, consideration of prior
arbitration decisions, and why PSEA supports the bill.

He described three PSEA term nation cases where the arbitrators
ruled that the enployees should get their jobs back. The state
chal | enged each ruling in superior court and lost. Two of the
cases went to the state suprene court that upheld both
decisions. Two of the cases went to the Police Standards
Council, and the council revoked one certificate. The hearing
officer <challenged the decision because there was not a
pr eponder ance of proof.

MR. METCALFE said that when the facts do not change between the
arbitration hearing and council hearing, it is reasonable to ask
the council to pay attention to those decisions and then require
the sanme standard that has been followed through the enploynent
pr ocedure.

3:14: 14 PM

SENATOR W ELECHOWSKI expressed a desire to hear different views
on the display of photographs, and weighing the public trust
agai nst the enployee's right to due process.

CHAI R FRENCH suggested that dialogs could happen in offices and
over the tel ephone. He held SB 198 in comm ttee.
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3:15: 38 PM
There being no further business to conme before the commttee,

Chair French adjourned the Senate Judiciary Standing Conmmittee
neeting at 3:15 p. m
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