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SENATE BI LL NO 165

"An Act relating to property exenptions for retirenment plans;
relating to pleadings, orders, liability, and notices under the
Uniform Probate Code; relating to the Al aska Principal and
I ncone Act; relating to the Alaska Uniform Transfers to Mnors
Act; relating to the disposition of human remains; relating to
insurable interests for I|ife insurance policies; relating to
transfers of individual retirement plans; relating to the
community property of married persons; and anending Rule 301(a),
Al aska Rul es of Evidence."

- MOVED CSSB 165(JUD) QUT OF COW TTEE
HOUSE Bl LL NO. 291
"An Act relating to the posting of notices at United States post
of fices; and providing for an effective date."

- MOVED HB 291 OQUT OF COW TTEE
SENATE BI LL NO 200
"An  Act establishing certain procedures related to the
identification of suspects by eyewitnesses to crimnal
of fenses. "

- HEARD & HELD
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“"An Act relating to crines against children; establishing a new
aggravating factor at sentencing in certain crimes against
children; relating to crimnal nonsupport; adding to the |ist of
crinmes against children that bar the Departnment of Public Safety
fromissuing to a person a license to drive a school bus; adding
an exception to a provision that requires the Departnent of
Heal th and Social Services to nake tinmely, reasonable efforts to
provide famly support services to prevent out-of-hone placenent
of a child; and providing for an effective date."

- HEARD & HELD
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SHORT TI TLE: EYEW TNESSES AND LI NEUPS
SPONSOR(s): FRENCH

02/ 17/ 12 (S) READ THE FI RST TIME - REFERRALS
02/ 17/ 12 (S) JUD, FIN
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02/ 21/ 12 (S) JUD, FIN
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W TNESS REG STER

PAMELA FI NLEY, Revisor of Statutes
Legi sl ative Legal Services

Legi sl ative Affairs Agency

Juneau, AK

POSI TI ON STATEMENT: | ntroduced HB 291.

STEPHEN SM TH, Deputy Chief of Police

Anchor age Police Departnent (APD)

Anchor age, AK,

POSI TI ON STATEMENT: Testified on SB 200 to caution against
placing the new eyewitness identification proceedings in
statute.

QUI NLAN STEI NER, Director

Publ i ¢ Def ender Agency

Department of Adm nistration (DOA)

Anchor age AK

PCSI TI ON STATEMENT: Testified on SB 200 and stated that there
was a growi ng body of evidence that eyew tness testinony was not
as reliable as previously thought.

Bl LL OBERLY, Executive Director

Al aska | nnocence Project

Anchor age, AK

PCOSI TI ON STATEMENT: O f ered supporting testinony on SB 200.

JOE AUSTIN, Board Menber

Al aska | nnocence Project

Anchor age, AK

POSI TI ON STATEMENT: Testified in support of SB 200.
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BARB BRI NK, Presi dent

Board of Directors

Al aska | nnocence Project

Anchor age, AK

PCOSI TI ON STATEMENT: Echoed M. oerly's statenents regarding SB
200.

ANNE CARPENETI, Assistant Attorney Ceneral
Crimnal Division

Department of Law (DQL)

Juneau, AK

PCSI TI ON STATEMENT: O f ered suggestions on SB 200.

VWALLY TETLOW Presi dent

Al aska Associ ation of Crimnal Defense Lawers
Anchor age, AK

PCOSI TI ON STATEMENT: Stated strong support for SB 200.

AMY SALTZMAN, st aff

Senator Lesil MQiire

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT: Revi ewed the changes that appear in SB 210,
version M

Cl NDI STANTON, Ser geant

Anchor age Police Departnent (APD)

Anchor age, AK

PCOSI TI ON STATEMENT: Testified in support of SB 210.

DR. KATHLEEN BALDW N- JOHNSQN, MD.

Al aska Children's Justice Act Task Force

Wasi |l a, AK

POSI TI ON STATEMENT: Testified in support of SB 210.

ACTI ON NARRATI VE

1:33:56 PM

CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1:33 p.m Present at the call to
order were Senators Welechowski, Coghill, Paskvan and Chair
French. Senator MQ@iire arrived during the course of the
nmeeti ng.

SB 165- PRI NCl P. & | NC/ PROBATE/ UTMA/ RETI REMT/ ETC
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1: 34: 00 PM
CHAI R FRENCH announced the consideration of SB 165, and asked
for a notion to adopt the version E commttee substitute (CS).

SENATOR W ELECHOWSKI noved to adopt the work draft CS for SB
165, | abeled 27-LS0819\E, as the working docunent.

SENATOR COGHI LL objected to ask if the CS was drafted to address
the issues that were discussed during the |ast hearing.

1:34: 44 PM
At ease to | ocate paperworKk.

1: 34: 53 PM

CHAI R FRENCH reconvened the hearing and confirmed that the CS
contained the three anendnents that were adopted during the
previ ous heari ng.

Amendnent 1, |abeled 27-LS0819\D.1, inserted the definition for
"settlor" in Sec.30 AS 21.42.020(e)(2) on page 31, lines 18-19.
Amendnent 2, | abel ed 27-LS0819\D. 2, revised the |[|anguage
regardi ng custodial accounts for mnors in Sec. 26-28 on pages
22-24.

Amendnent 3, |abeled 27-LS0819\D. 3, added Sec. 6-8 on pages 7-14
to clarify provisions dealing with nodification of existing
trusts.

SENATOR COGHI LL renoved his objection and version E was before
the committee.

1:35:59 PM

CHAI R FRENCH noved to adopt Anmendnent 4 and objected to explain
that it cleared up the conflict between the date of a transfer
and the effective date of the Act.

AMVENDMVENT 4

OFFERED | N THE SENATE BY SENATOR FRENCH
TO SB 165(JUD), Draft Version "E"

Page 35, following Iine 23:
I nsert a new subsection to read:

"(c) AS 13.46.190, as anmended by sec. 26 of this
Act, AS 13.46.197, enacted by sec. 27 of this Act, and
AS 13.46.990(11), as anended by sec. 28 of this Act,
apply to a transfer that is nmade before, on, or after
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the effective date of this Act. In this subsection,
"transfer” has the neaning given in AS 13.46.990."

Rel etter the followi ng subsection accordingly.

CHAIR FRENCH renoved his objection and announced that w thout
further objection, Amendnent 4 was adopt ed.

He noted that the bill was well vetted by attorneys in both
Juneau and Anchorage. Although Linda Hall with the Departnent of
Revenue indicated that she may testify at a future hearing, her
concerns were mnor. He asked for a notion.

1:37:53 PM

SENATOR W ELECHOWSKI noved to report CS for SB 165, as anended,
from commttee wth individual recomendations and attached
fiscal note(s).

CHAI R FRENCH announced that wthout objection, CSSB 165(JUD)
moved fromthe Senate Judiciary Standing Conmttee.

1: 38: 15 PM
At ease.

HB 291- PUBLI C NOTI CES POSTED AT POST OFFI CES

1:39: 24 PM
CHAI R FRENCH announced t he consi derati on of HB 291.

PAMELA FINLEY, Revisor of Statutes, Legislative Legal and
Research Services, Legislative Affairs Agency, explained that HB
291 would delete four statutory references that require posting
certain notices at U S. post offices. This would address the
i ssue that since 2007, the federal governnent has not all owed
any postings other than government notices. The specific
statutes that HB 291 would amend are AS 03.35.030 pertaining to
controlled livestock districts; AS 34.35.175(d) pertaining to
personal property lien sales; AS 34.45.050(b) pertaining to
consignee and bailee lien sales; and AS 43.20.270(d)(2)
pertaining to state tax lien sales. These notices are still
required, but do not have to be posted at a U S. post office.

CHAI R FRENCH asked how the bill canme about.

M5. FINLEY said this problem cane to light last year in a bill
dealing with execution sales. Although the reference to post
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offices was deleted fromthat bill, it nmkes sense to renove it
fromthe books.

1:41:23 PM
SENATOR W ELECHOWSKI noted that it was a substantive change and
questioned it as a revisor's bill.

M5. FINLEY explained that she nade it a separate revisor's bil
to give the Legislature the opportunity to decide what it wanted
to do with the provision. She agreed that was a substantive
change.

CHAI R FRENCH asked what would constitute a conspicuous public
pl ace for the purpose of posting these notices.

M5. FINLEY said it would depend on the district, but it mght be
a public library, or fire hall, for exanple.

SENATOR W ELECHOWSKI observed that Section 1 appeared to renove
nmore than just the reference to the post office.

M5. FINLEY said the | anguage that was renoved was redundant.

CHAI R FRENCH asked who nmkes the decision where to post these
noti ces.

M5. FINLEY replied the district judge would issue the order, but
the exact location would probably depend on the situation. For
exanple, in Section 2 it would probably be the person who was
hol di ng the sal e.

CHAI R FRENCH nused about how long these statutes mght | ast
given the Internet.

SENATOR W ELECHOWSBKI questioned why nobody knew that posting in
post offices was prohibited when these statutes were enact ed.

M5. FINLEY replied these statutes all predate 2007 when the
federal prohibition was issued.

1:46:13 PM
CHAI R FRENCH cl osed public testinony on HB 291.

SENATOR W ELECHOASBKI raised the question of anmending the bill to
require online postings. Sone discussion ensued and it was
agreed that it was a good suggestion for sone tinme in the
future
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CHAI R FRENCH asked for a notion.

1:48: 10 PM
SENATOR W ELECHOWSKI noved to report HB 291 from commttee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R FRENCH announced that w thout objection, HB 291 noved from
the Senate Judiciary Standing Conmtt ee.

1: 48: 29 PM
At ease

SB 200- EYEW TNESSES AND LI NEUPS

1:49: 31 PM

CHAI R FRENCH announced the consideration of SB 200, "An Act
establishing certain procedures related to the identification of
suspects by eyewitnesses to crimnal offenses.” Speaking as the
sponsor, he said this addresses the way eyew tness evidence is
handled in the state. He paraphrased the follow ng sponsor
st at enent :

Evi dence provided by eyewitnesses is a vital part of
many  crim nal i nvestigations. According to the
I nternational Association of Chiefs of Police, some
77,000 people nationwide go to trial each year because
eyewi tness testinony is arguably some of the nost
power ful evidence presented at a trial.

Since 1989, however, DNA technology has resulted in
over 230 exonerations of people who, on average, had
served 12 years in prison, and 75 percent of those
convi ctions i nvol ved m sidentifications by
eyew t nesses. Wen innocent people are convicted, not
only do they suffer an enornous injustice, but the
real perpetrator is never caught and taken off the
street.

Organi zations such as the American Bar Association,
The Police Foundation and the National Institute of
Justice have identified procedures that inprove the
accuracy of eyewitness identifications. Senate Bill

200 will require law enforcenment agencies to adopt
specific procedures for conducting photo and Iive
lineups. It wll require the Departnment of Public

Safety to create and admnister a training program for
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| aw enforcenment officers on scientific findings and
the wuse of appropriate nmethods when interview ng
eyewi tnesses to crines. | wurge your support for this
important step toward ensuring that perpetrators are
caught, and innocent people are screened out during
eyew t ness processes.

CHAI R FRENCH said the bill conpels a | aw enforcenent agency that
conducts eyewitness identification to adopt specific procedures
that neet specific mninmum requirenments. This is to provide
flexibility to accommpbdate the broad range of agencies around
the state. The idea is that before there is a photo or live
lineup, the law enforcenment officer shall record a detailed
description of the perpetrator, provided in the eyew tness's own
words. The statenent nust include information regarding the
conditions wunder which he or she observed the perpetrator,
including location, tine, distance, obstructions, [lighting,
weat her conditions, visual and other inpairnents. \Wen possible,
an independent adm nistrator shall conduct the |ineup, but when
that is not practical the admnistrator shall use neutral
procedures. ldeally, the lineup is conducted by an officer who
does not know the identity of the suspect.

CHAI R FRENCH noted that Anchorage attorney John Mirtagh sent a
letter to suggest the conmttee review the eyew tness case of
Tegoseak v. State. It was a felony DW case where the driver and

passenger switched places. The eyewitness identification
procedures were upheld on appeal but in discussing the case, the
court of appeals described another case that clearly illustrated

the problens of eyewitness identification. He related the
details of a rape case that was aired in a "60 Mnutes" story.

The victimidentified her rapist in a photograph lineup, a live
lineup and during two separate trials. He was convicted both
times. Ten years after the rape, DNA testing proved that he was
i nnocent .

The court of appeals commented that it was particularly
troubling that the victims false nenory persisted even after
she knew intellectually that it was inaccurate. The court said
her false nmenory was clearly the result of the identification
procedures enployed during the investigation, and that the | egal
tests for establishing the validity of eyewitness identification
procedures needed to be reconsi dered.

1: 57: 23 PM
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SENATOR COGHI LL asked if there were Alaska statistics regarding
eyewi tness identifications that were overturned by DNA testing.

CHAIR FRENCH said the professionals who would testify nay have
nunbers to offer.

SENATOR PASKVAN comrented on the interesting dynam c of human
error in eyewtness identification as well as fal se confession.

1:59: 04 PM
SENATOR MCCGUI RE joi ned the commttee.

SENATOR W ELECHOWNSKI  asked what would happen if the I|aw
enforcenment officer didn't record all the relevant information
that was called for in Section 1. For exanple, what woul d happen
if the officer neglected to record the weather conditions?

CHAIR FRENCH said he did not believe that would automatically
excl ude the evidence.

SENATOR W ELECHOWBKI asked two questions; how was independent
adm ni strator defined and what would the procedure be in rural
settings.

CHAIR FRENCH said the term was defined on page 2, |ines 19-21,
and it basically nmeans an officer who was involved in the case.
Page 2, lines 3-6, give guidance when that is inpracticable,
stating that a neutral procedure is to be used.

2:02: 09 PM

STEPHEN SM TH, Deputy Chief of Pol i ce, Anchorage Police
Department (APD), Anchorage, AK, cautioned against placing the
new eyew tness identification proceedings in statute. He said
that APD s procedures were not unlike what was suggested in the
bill, but Sec. 12.50.300(a)(1l) gives nore detailed guidance than
the APD procedures for a photo lineup. He agreed with Senator
W el echowski's point and expressed appreciation that the sponsor
said that Jleaving out sonme of the information wouldn't
automatically nullify the identification. Rather, it would
create opportunity for attack by the defense. He continued that
the requirenent of an independent adm nistrator would inpose a
m nor burden. He concluded that APD could make this work, but
had reservations about rooting reform of this nature in state
| aw at this point.

SENATOR PASKVAN asked if departnments across the state used
different identification procedures for photo |ineups.
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DEPUTY CHIEF SMTH replied he wasn't aware of an articul ated
statew de standard, so there was the potential for photo |ineups
to be adm nistered in different ways.

CHAIR FRENCH asked if APD had witten procedures for how to
conduct field sobriety tests.

DEPUTY CH EF SM TH sai d yes

CHAI R FRENCH asked if an officer sonetinmes forgets one of the
steps in conducting a field sobriety test.

DEPUTY CH EF SM TH agreed that did happen.

CHAI R FRENCH asked if the test is admtted and cross exam ned at
trial.

DEPUTY CHIEF SM TH said yes and it would probably wrk the sane
way for photo |ineups.

CHAI R FRENCH said that was his belief, but he'd check with DOL.

2:06:46 PM
SENATOR W ELECHOWSKI asked if field sobriety tests were in
statute or policies enacted by the police departnment.

DEPUTY CHIEF SMTH replied he didn't believe they were in
statute, but the National Hi ghway Traffic Safety Adm nistration
(NHTSA) pronul gated the standardized field sobriety test (SFST),
and that federal nodel had been adopted by npbst states.

CHAIR FRENCH reiterated his intention to find out if procedures
that were set in statute and not followed would automatically
| ead to exclusion of the evidence, or if it would be an area of
cross exam nati on.

SENATOR W ELECHOWBKI asked if the procedures laid out in Section
1 appeared to be reasonabl e.

DEPUTY CHIEF SM TH replied APD already asks different facets of
the information that's listed so it was reasonabl e.

2:09: 22 PM

QUI NLAN STEI NER, Director, Public Defender Agency, Departnent of
Adm nistration (DOA), stated that there was a growi ng body of
evidence that eyewitness testinony was not as reliable as
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previously thought. There are exonerations and also studies
establishing the ease with which msidentification occurs. Wth
regard to the concern that the requirenments were too specific
and m ght cause the identification to get thrown out, he pointed
out that these types of things were subject to cross exam nation
now. By followi ng these procedures, it would be unlikely to get
a finding that would cause an identification to be thrown out.
That is the point of establishing a standard, he said.

2:11: 30 PM
CHAIR FRENCH asked if he was aware of any eyew tness
identification cases in Al aska that were overturned.

MR. STEINER said not specifically, but he was aware of cases
where eyewitness identification was called into question and of
cases of fal se confession. Anything that noves toward
elimnating mstakes, inproves the outconmes of the crimnal
justice system he stated.

2:12: 25 PM

BILL OBERLY, Executive Director, Al aska Innocence Project,
stated that eyewitness reformwas very inportant to the project,
primarily because these identifications were the |eading
contributor to wongful convi cti ons. He agreed wth the
sponsor's statistics on DNA exonerations and added that social
science research had denonstrated that the human mind is unlike
a tape recorder. As with any crime scene evidence, eyew tness
menory is subject to contamnation and can |lead to wongful
conviction. Although the court of appeals in 2009 recogni zed the
need to institute best practices in identification procedures
when it ruled on the Tegoseak case, an informal review - and
later a freedom of information request - indicated that in 2011
nost | aw enforcenent agencies in the state had no procedures at
all for eyewitness identification.

Ext ensi ve social research established six procedures that are
being instituted nationwide to make eyewi tness identification an
effective tool for law enforcenent: 1) a proper lineup
conposition; 2) instructions to the wtness; 3) double blind
adm nistration of +the test; 4) sequential presentation; 5)
confidence statenents; and 6) recording the procedure.

MR. OBERLY highlighted a potential error on page 2, line 5. It
indicates that sinultaneous presentation is the nost neutral
admnistration of a lineup, when it 1is actually sequential
presentation that is the nost effective presentation.
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He said the Al aska Innocence Project views SB 200 as a starting
point for bringing law enforcenment practices in line wth
current research on eyewitness identifications. It will help in
prosecutions of those who commt <crimes and prevention of
wrongful convictions. Anticipating a question, he nentioned the
DNA testing law that was enacted two years ago, and estinmated
that in another year or so it would provide exanples of w ongful
eyewi t ness identifications.

2:18: 40 PM
SENATOR COGHI LL asked how eyew tness identifications were nost
typically prejudiced right now.

MR. OBERLY said the research shows that when the investigator
knows the identity of the suspect, that information s
intentionally or wunintentionally signaled to the wtness. He
stressed the inportance of elimnating the possibility of that
type of situation.

SENATOR COGHI LL asked if anything in the bill would nmake it |ess
intimdating to a victim

MR. OBERLY said the victimof a crime will probably always find
the eyewitness identification intimdating. He added that
because the procedure runs in the background, the eyew tness
probably wouldn't know if the |ineup was suggestive or had these
i nprovenents.

2:22:06 PM

JOE AUSTIN, nenber of the board of directors, Alaska Innocence
Project, Anchorage, AK, said he was a retired |aw enforcenent
officer and had done lots of Ilineups during his career. He
stated support the bill, but suggested that the mninmm nunber
of filler photographs should be five. The normal practice in his
experience was to present six photographs that may or may not
i ncl ude the suspect.

CHAIR FRENCH observed that it was consistent wth current
practice and woul dn't be a burden.

2:23:26 PM

BARB BRINK, president of the board of directors, Al aska
| nnocence Project, said she was a public defender for the state
for 23 years and was currently working for the federal public
defender. She stated support for everything that M. Cberly
said. She offered statistics to confirm the prevalence of
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eyewi tness misidentifications and to enphasize why these reforns
are so critical.

She el aborated on the inportance of the six procedures that M.
Qoerly nentioned earlier that nmake eyewitness identification a
nore effective tool for I|aw enforcenent. These were proper

| ineup conposition, instructions to the wtness, double blind
admnistration of the test, sequential (not  simultaneous)
presentati on, confi dence st at enent s, and recordi ng t he
pr ocedure.
2:32:14 PM

SENATOR W ELECHOASKI  asked if location was an issue in
eyewitness identifications. He cited an exanple of an assault
case in a snmall Alaskan town and eyewitness identification in
the field that illustrated a weighted identification

M5. BRINK confirmed the exanple was highly suggestible as
opposed to the bill that suggests the procedure takes place in a
quiet location outside the traunma of the nonent. The latter is
obvi ously a superior nethod, she said.

CHAI R FRENCH reviewed sone of the supporting docunments in the

packet . Ohe was a training key from the International
Associ ation of Chiefs of Police that quoted from the Suprene
Court case United States v. Wade. It said the influence of

i nproper suggestion on wtnesses was perhaps responsible for
nmore errors than all other factors conbined. Another was from
the Ransey County district attorney's office that pointed out
that nobody in law enforcenent has any interest in convicting
t he i nnocent.

ANNE CARPENETI, Assistant Attorney General representing the
Crimnal Division, Departnent of Law (DCL), introduced herself.

2:36: 00 PM

SENATOR W ELECHOWSKI asked if DOL thought that failure to follow
the procedures would cause the identification to be thrown out
or if it would go to the weight of the evidence. He al so asked
if the adm nistration had a position on the bill.

M5. CARPENETI opined that it would go to the weight of the
evidence, and said she was pleased that the conmttee was
specifically discussing the point. She then suggested on page 2,
lines 2-3, clarifying that the mandatory | anguage was either or.
Either a blinded adm nistrator would conduct the l|ineup or the
adm ni strator woul d use a neutral procedure.
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CHAI R FRENCH agreed with the suggestion, and added that he also
intended to ook into whether it was better to use "sequential"
rat her than "simultaneous" on page 2, |line 5.

SENATOR PASKVAN commented that it would seem to be fertile
ground for defense counsel if a police departnent didn't have a
standard procedure for adm nistering eyew tness identifications.

M5. CARPENETI agreed it would be brought into question and added
that these things were also the subject of pretrial notions.

SENATOR PASKVAN comrented on the likelihood of an ineffective
assistance of counsel claimif the defense didn't inquire about
the fact that their client was m sidentified when the departnent
didn't have a standard procedure.

M5. CARPENETI said the eyewitness testinony would probably be
challenged if the defense was that it was a m sidentification.

SENATOR W ELECHOWBKI expressed a desire for nore certainty as to
whether it would go to the weight of the evidence or get the
identification thrown out if an officer forgot to record the
weat her, for exanple. He questioned how a court would interpret
it.

CHAIR FRENCH said he would have legislative legal draft a neno
on that point.

M5. CARPENETI suggested that it could also be addressed in the
bill.

CHAI R FRENCH said he'd inquire as to the best approach.

2:40: 48 PM

WALLY TETLOW President, Alaska Association of Crimnal Defense
Lawyers, stated strong support for SB 200. The clear purpose of
the bill is to strengthen identification procedures used by |aw
enforcenment agencies, thereby mnimzing wongful convictions.
He highlighted that the statistics show that 75 percent of
convictions that are reversed after DNA work is done, were the
result of m sidentifications. | mpr ovi ng identification
procedures will not only mnimze wongful convictions, but also
strengt hen convictions of the responsible parties.

2:42: 48 PM
CHAI R FRENCH announced he would hold SB 200 in comittee.
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SB 210- CRI MES AGAI NST CHI LDREN

2:42: 54 PM
CHAI R FRENCH announced t he consi derati on of SB 210.

SENATOR LESIL MCGU RE, sponsor of SB 210, noted there was a new
commttee substitute (CS).

At ease from2:43 p.m to 2:45 p.m to distribute the CS.

2:45: 28 PM
CHAI R FRENCH reconvened the neeting and asked for a notion to
adopt the proposed CS.

SENATOR W ELECHOWSKI noved to adopt CS for SB 210, |abeled 27-
LS1362\M as the working docunent.

CHAI R FRENCH announced that w thout objection, version M was
before the commttee.

SENATOR MCGUIRE read the follow ng sponsor statement into the
record. [Original punctuation provided.]

On February 8, 2012 the Children's Justice Task Force
(QJA a f ederal | y- nandat ed, st at ewi de
mul tidisciplinary group presented their findings to
the Joint Senate Judiciary and HESS Conmttees wth
their system recomrendations for inprovenent through
crimnal legislation. | becanme aware through this
presentati on, research, and ot her i nport ant
conversations that we have shortcomngs in the current
crimnal laws regarding the prosecution of harm to
chi | dren.

Those that suffer from these short comings are
Al aska's children and the nunbers are staggering. In
2008, approximately 12,400 children were Ilikely
victims of at least one incident of nmaltreatnent,
which breaks down to 34 children per day. In the
instance of a child death, 1 out of every 5 was
related to mal treatnent.

SB 210 works with the recomendations from CJA to
create tougher penalties on crines conmtted against a
child. The bill includes several different neasures
including nodifying statutes to <create increased
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crim nal liability for assaul ts to chil dren
strengthens statutes regardi ng exposure of children to
drugs, increases penalties when a parent intentionally

wi t hhol ds adequate food or |liquids, and creates a
crimnal law that prohibits an incarcerated person
from contacting a victim prior to trial and

sent enci ng.

Together, the Legislature <can assist our future
generations by providing them with laws that protect
their rights and create safer communities for their
grow h and devel opnent. | wurge your support for this
| egi sl ati on.

She recapped several cases that were described during the task
force presentation and said Section 2 addresses deprivation of
food and water and Section 3 addresses torture and
di sfigurement, including strangul ation.

2:52: 06 PM
AMY SALTZMAN, staff to Senator Lesil MQ@ire, reviewed the
changes that appear in SB 210, version M

The title was changed to "An Act relating to crines against
children; and providing for an effective date."

Section 1 - On page 1, lines 11 and 15, age 10 was raised to age
12.

CHAI R FRENCH noted that assault in the third degree was a cl ass
C felony assault.

M5. SALTZVMAN said the next change appears in Section 2, page 3,
lines 9-10. A new paragraph (4) was added to [AS 11.51.100(a)]
to address reckless failure to provide adequate food and |iquid
to a child such that it inpairs the child' s health

She noted that the sponsor was still working on that |anguage.
SENATOR MCGUI RE highlighted that it adds an additional reason
for which a person can be convicted of the crine of endangering
the welfare of a child in the first degree.

CHAI R FRENCH noted that would be a class C fel ony.

M5. SALTZMAN noted that the sponsor was referring to Section 3,
page 3, lines 12-13. The next change appears in Section 4, page
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3, lines 22-30. It adds a new paragraph (C) to the definitions
section, [AS 11.81.900(56)], that tal ks about physical injury to
a person under age 16 involving serious disfigurenent or
i mpai rment. She noted that the discussion was still open about
whet her the term "bruising” was sufficiently specific.

CHAI R FRENCH confirnmed that term appeared on page 3, |ine 25.

SENATOR MCGUIRE clarified that this nodification raises the
definition of physical abuse in this circunstance to assault in
the first degree, a class C felony.

CHAIR FRENCH said it would depend on the neans by which a person
caused serious physical injury. Any place that "serious physical
injury” is plugged into the statute it would be nodified by this
new par agraph (C).

2:55:49 PM

CI NDI STANTON, Sergeant, Anchorage Police Departnent (APD),
Anchorage, AK, said she was currently the supervisor of the
Crinmes Against Children Unit, and had worked on this new
legislation for 18 nonths as a nenber of the Child Justice Act
Task Force. She stated support for the changes in version M and
enphasi zed that the bill will help get felony charges in cases
where it is difficult now She cited several cases.

2:58:47 PM

KATHLEEN BALDW N- JOHNSON, MD, nenber, Al aska Children's Justice
Act Task Force, spoke in support of SB 210. She said she was a
famly physician in Wasilla, but spends a majority of tinme on
child abuse nedicine. These children have been sexually or
physically abused, neglected and endangered by exposure to
drugs. The task force identified gaps in the current |aw and SB
210 addresses these om ssions. Alaska is conbatting an epidemc
of interfamlial violence and sexual assault and children are
commonly victins. A solution to this wll ultimtely lie in a
cultural shift where children are valued and cherished nenbers
of society, but a necessary step for that to occur is for
Alaskan law to clearly state that child abuse wll not be
tol erated, she stated.

3:02: 06 PM
CHAIR FRENCH stated that public testinony would continue at a
future neeting.

[ SB 210 was held in conmttee.]

SENATE JUD COW TTEE - 18- February 27, 2012



3:02: 27 PM
There being no further business to cone before the commttee,
Chair French adjourned the neeting at 3:02 p.m
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