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1:32:17 PM

CHAIR HOLLIS FRENCH called the joint neeting of the Senate
Judiciary Standing Comrittee and the Senate Health and Soci al
Services Standing Comrmittee to order at 1:32 p.m Present at the
call to order were Senator Dyson and Chair Davis and Senators
W el echowski, MGure, and Chair French. Senators Paskvan,
Coghill, Egan, Ellis and Meyer arrived shortly thereafter.

Presentation: Al aska Children's Justice Act Task Force

1:33:14 PM

CHAIR FRENCH announced that the commttee wuld hear a
presentation on the Alaska Children's Justice Act (CJA) Task
Force. He wel coned the presenters.

JAN  RUTHERDALE, Senior Assistant Attorney General, G vil
Division, Child Protection Section (CPS), Departnment of Law,
said she was appearing today as Chair of the Children's Justice
Act Task Force. She introduced the other presenters.

CHAI R FRENCH wel coned Senators Meyer, Egan and Coghill to the
comm ttee.

1:34:45 PM

MS. RUTHERDALE stated that the CIA is a federal program that has
been in existence for 10 years in all 50 states. It provides
grants to states, based on population, to conbat child
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maltreatment through a nultidisciplinary approach. Because
Al aska has a relatively small population, the task force works
with a small pool of noney to focus in the areas that are nost
in need at the nonent. It relies on volunteer nmenbers and
col | aborates with other groups working on simlar issues.

She displayed the m ssion statenent of the task force, which is
to:
ldentify areas where inprovenent is needed in the
statewi de response to child nmaltreatnment, particularly
child sexual abuse, mnmake recomendations and take
actions to inprove the system

This broad nmandate allows the task force to select projects
based on a "who's not covering what" approach. This year the
particular focus is crimnal |aw

M5. RUTHERDALE |isted the task force projects. One is to devel op
and distribute better data. Another is to inprove system
response, and the third is to make recomendations for |aw
changes. She el aborated on the difficulty of nmeshing data due to
varying systens used by agencies. She noted the task force is
grateful for collaboration with the Departnent of Health and
Social Services (DHSS), WMternal and Child Health Epidemnm ol ogy
Unit on a Surveillance of Child Abuse and Neglect (SCAN)
program

CHAIR FRENCH asked if the task force had worked with M. Rosay
fromthe University of Al aska Anchorage Justice Center.

M5. RUTHERDALE replied the UAA Justice Center is a very good
resource and task force worked with M. Rosay in the past, but
nore recently had worked nost closely with the SCAN unit.

CHAI R FRENCH r ecogni zed that Senator Ellis joined the commttee.

M5. RUTHERDAY el aborated on inproving system response. She
tal ked about supporting the developnent of Child Advocacy
Centers (CAGCs) and Mul tidisciplinary Teans (MDTs) , and
hi ghlighted that Al aska has 10 regional CACs and two satellite
centers. The Legislature has provided funding the |last tw years
since federal funding stopped. Related to CACs, the task force
has hel ped develop two publications. One is the Guidelines for
the Multidisciplinary Response that helps explain the different
roles in the initial response to investigations. Another is the
standardi zed nedi cal docunentation fornms that are used in the
physi cal exans at the CACs.
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1:41:59 PM

MS. RUTHERDALE discussed innovative prograns the task force
supports. The Pathway to Hope is a program that was devel oped by
Al aska Natives to heal the intergenerational trauma of sexual
abuse. It's a training curriculum that is used in Alaska and
al so presented nationally and internationally. The task force
provides funds to publish the curriculum The other prograns
specifically deal wth the sexual exploitation of children,
particularly on the Internet. To this end, the task force has
worked with the Internet Crines Against Children unit of |aw
enforcenent and NetSmartz, which was also developed by [|aw
enforcenment. They also provided staff to help with in-school
education prograns to let children and parents know about the
potential for becoming a victim

She nentioned ways to inprove system response through education
and training. The task force developed and distributes the
mandatory reporter training CD, and encourages professional
devel opnent by offering scholarships for trainings and
coll aborating with the Alaska Children's Alliance to sponsor the
bi enni al Al aska Child Mal t r eat ment Conf er ence. Annua
| egi slative presentations are another education conponent. She
listed presentations to the Children's Caucus and |egislative
coommittees and highlighted that recent presentations have
focused on gaps in the crimnal |aws regarding maltreatnent of
children. This past year the task force took an additional step
to devel op | egislation.

SENATOR PASKVAN j oi ned the conmm ttee.

1:46:11 PM

DR. KATHLEEN BALDW N-JOHNSON, Trust Program O ficer, Al aska
Mental Health Trust (AWVHT), Departnent of Revenue, said she's
also the nedical director for Children's Place and Al aska Cares,
the child advocacy centers in Wsilla and Anchorage. She
provi ded 2008 data about naltreatnment-related child deaths.
About one of every five Alaskan child deaths was a result of
maltreatnment. The nunbers are even higher for Alaska Native
children at one out of four. Nearly three of every four were
i nfant deat hs.

CHAI R FRENCH asked t he source of the data.
DR. BALDW N- JOHNSON expl ained that the nunbers canme from the

Mat ernal Child Health Epidem ology Unit within the Departnent of
Heal th and Soci al Services (DHSS), but they are a conpilation of
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reports from the maternal infant nortality review team child
protection, |aw enforcenent, hospital discharge data, and the
court system

She di scussed the types of maltreatnent - physical abuse, sexua
abuse and neglect. In 2008 12,400 Alaskan children were likely
victinmse of at |east one incident of maltreatnent, as evidenced
by either a police report or nedical diagnosis. O those, 24
percent had at least one incident confirnmed by a successful
prosecution or substantiation by the Ofice of Children's
Services (OCS). She stressed that these statistics represent the
tip of the iceberg. Valid research shows that outcones for
chil dren whose abuse is not substantiated are simlar for those
children for whom their abuse is substantiated. This translates
to about 34 children a day who were |likely naltreated.

Neglect is the nost common type of maltreatnent. In 2008, 8,900
Al askan children were likely victins of at |east one incident of
negl ect. About 25 percent of those had at [|east one incident
confirmed, wusually by OCS substantiation. That translates to
about 25 children a day who were nmaltreated due to negl ect.

1:51:08 PM

DR. BALDW N-JOHNSON said that in 2008, 2,700 Alaskan children
were likely victins of at |east one incident of physical abuse.
About 22 percent of those had at |east one incident confirned,
which translates to about seven children a day who were
mal treated due to physical abuse.

In 2008, about 1,900 Al askan children were likely victins of at
| east one incident of sexual abuse. About 16 percent of those
had at | east one incident confirnmed. This  nunber is
substantially |ower than other types of confirmed naltreatnent
because sexual abuse is very hard to confirm Otentinmes the
children are very young, they typically have nornmal exans and
there is often no corroborating evidence. This translates to as
many as five Alaskan children a day who were likely victins of
sexual abuse.

CHAI R FRENCH asked what type of behaviors are included in these
statistics.

DR. BALDW N- JOHNSON replied these cases usually involve persona
cont act .

1: 53: 11 PM
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DR. BALW N-JOHNSON related the costs for treatnent of children
who are naltreated, and the adults they becone. There are costs
to long and short-term nedical and nental health care, child
protection system and the juvenile and adult crimnal justice
systens. It affects future earnings and quality of [life,
sonething that is difficult to quantify nonetarily.

She discussed results of the Centers for D sease Control and
Prevention (CDC) Adverse Childhood Experiences (ACE) [ Study]
that was done in collaboration wth Kaiser Permanente in
California. The findings suggest a clear |ink between adverse
chi | dhood experiences and all the npbst commobn causes of adult
di sease and death. The first article witten about this study
was appropriately titled "Turning Gold into Lead."

DR. BALW N-JOHNSON di splayed a graph of actual and estimted
rising health care costs in the US. from FY1996 to FY2016.
Child maltreatnent contributes to these costs. A recent online
publication titled "The Econom c Burden of Child Maltreatnent in
the United States" |ooked at the cost of fatal and non-fatal
child abuse over the potential Ilifetime of that <child. It
estimated the average nedical cost for a child who dies as a
result of nmaltreatnent to be $14,000. Productivity |osses for
that child were estimated to be nearly $1.3 mllion.

About 10 infants die every year in Alaska as a result of
mal treatnment. The annual economc cost to Alaskans for this,
based on nedical costs and productivity losses, is estimated to
be nearly $13 mllion. This nunmber would likely double if ol der
chil dren were included.

The national average lifetine cost of nonf at al child
mal treatment is about $210,000 per child. The Al aska nunbers
(based on 3,000 to 12,400 cases - substantiated cases of abuse

and suspected cases of abuse) show an estimated annual econom c
cost of child maltreatnent to be between $625 nmillion and $2.6
billion.

1:58: 13 PM

THOM F. JANIDLO Attorney at Law and Vice-Chair, Children's
Justice Act Task Force, reported that over the past year, the
task force reviewed child abuse statutes in Al aska and other
states and found that Al aska |aws had shortcom ngs that affect
children and the perpetrators. The task force subsequently
worked on proposals to raise the bar of accountability for
perpetrators and provide greater protection for Al aska's
children. It has four recomendati ons.
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The first recommendation is to nodify the assault statutes to
create broader crimnal liability for assaults on children. The
problemis that for a felony prosecution to go forward, current
statute requires a serious physical injury or nultiple events or
an event for which a reasonable caregiver would seek nedical
attention. He reviewed the statutory definition for "serious
physical injury"” and informed the conmttee that abuse of a
child doesn't always rise to that standard. A solution would be
to add a new definition in statute for "serious bodily injury to
achild."

2:02: 50 PM

DR. BALDW N- JOHNSON di spl ayed pictures of physical injuries to
children by caretakers that did not neet the current statutory
definition for "serious physical injury."” These were photos of
young children that had been burned, strangled and beat en.

CHAIR FRENCH stressed the extreme seriousness and violence of
strangulation. It is very high on the lethality index.

DR. BALDW N- JOHNSON descri bed the damage done to children that
does not neet current standards of physical injury.

MR. JANIDLO presented a new definition of serious bodily injury

to a child:
Serious bodily injury to the child" includes, but is
not limted to, second- or third-degree burns, a
fracture of any bone, a concussion, subdural or
subarachnoid bleeding, retinal henorrhage, cerebral
edema, brain contusion, strangulation, injuries to the
skin that involve severe bruising or the |ikelihood of
permanent or protracted disfigurenent, including those
sustained by striking children with objects, or other
physical injury that results in significant physical
injury to the child.

CHAIR FRENCH asked if the task force discussed the proposed
| anguage with the Departnent of Law.

MR. JANIDLO replied there has been an ongoi ng di al og.

CHAI R FRENCH said he | ooks forward to hearing the Departnent of
Law s reaction to these proposals.

MR JANIDLO said the suggestion is to apply the proposed
definition to children under age 12, and to children under age
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16 who are nentally or physically inpaired. The definition and
applicability should be added to all three felony assault
st at ut es.

He al so nentioned a post-conviction recomendati on. To recognize
the nmental harm resulting from physical injury, <create a
sentencing aggravator if the serious bodily injury to a child
resulted in significant nmental injury to the child.

MR. JANIDLO said the second reconmendation is to strengthen
statutes regardi ng exposure of children to drugs.

2:08:43 PM

DR. BALDW N- JOHNSON presented information about the difficulty
of prosecuting a person who has exposed a child to drugs to the
extent that the child tests positive for that drug. For exanple,
infants have tested positive for cocaine because their parents
snoke crack <cocaine in their presence. In other instances
children have alnost died from overdosing on drugs that were
left sitting out and avail abl e.

CHAI R FRENCH asked if these cases occur with regularity.
DR. BALDW N- JOHNSON replied yes, and it's a statew de issue.

M5. RUTHERDALE added that in child abuse and neglect cases,
children are often tested for exposure to drugs. She clarified
that the suggestion is not to prosecute every case, but to
establish tools to do so.

2:11:14 PM

MR. JANIDLO said a solution to this problem is to amend the
endangering the welfare of a mnor statute to penalize reckless
exposure of a child to controlled substances. The penalties
woul d vary dependi ng on how dangerous the drug is.

DR. BALDW N- JOHNSON added that it's also difficult to prosecute
for indirect exposure to dangerous chem cals used in drug | abs,
such as nethanphetamne labs. M. Janidlo said here too, the
solution is to penalize reckless exposure of a child to
chem cals used in neth | abs.

MR. JANIDLO said the third recommendation is to increase the

penal ties when a parent intentionally w thhol ds adequate food or
l'i quids.
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DR. BALDW N- JOHNSON hi ghli ghted that there have been a nunber of
cases where children were intentionally starved, either as a
puni shment or a nmeans of control. Although sone of these
children nearly died, the current penalty is a nm sdeneanor.

MR JANIDLO said the solution is to nodify the crimna
nonsupport statute to create a class C felony for a parent or
guardian who intentionally fails to provide adequate food and
[liquids] to a child. The standard for that determ nation should
be that a reasonable person would conclude that the child was
not receiving adequate food or |iquids.

2:13: 34 PM
CHAIR FRENCH comented that here too, he would rely on the
Department of Law to determ ne the scope of the problem

MR JANIDLO said the fourth recommendation is to create a
crim nal law that prohibits an incarcerated person from
contacting a victimor witness. The problemis that the current
statutes do not fully protect a child victimfrominfluences and
pressure prior to trial and sentencing. He gave exanpl es.

The solution is to add new theories to the unlawful contact
statute. Penalize a person who is jailed before trial or
sentencing for contacting a victimor witness of the offense in
violation of a no-contact order, and penalize a person who
assists the defendant in engaging in such contact.

CHAI R FRENCH acknow edged that as he reviewed the statute just
now, it was unclear as to what conditions pertain to a person
who has not been released. He continued that he didn't recal
whi ch statute deals with violating a no contact order fromjail

MR. JANIDLO responded it's wusually in the donmestic violence
st at ut es.

DR. BALDW N- JOHNSON added that often the remedy is contenpt of
court, and it's frequently not exercised. However, it 1is
inportant to discourage the behavior because the contact could
result in the victimrecanting.

CHAIR FRENCH offered assurance that he'd review this with DCL
and fix anything that's m ssing.

2:17: 29 PM

DR.  BALDW N JOHNSON sunmarized that |legislative changes are
necessary to enhance the safety of Al askan chil dren.
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MR. JANIDLO added that the solution is to pass legislation to
make people nore accountable, and find nore chanpions for
chi | dren.

2:18: 55 PM

SENATOR COGHI LL spoke of the difficulty of working between civil
and crimnal law, and asked the task force's perspective on how
the two interact.

DR. BALDW N-JOHNSON recalled tines in her practice when civi
and crimnal cases went along sinultaneously. It can be
beneficial when, for exanple, there is communication between a
parent's probation officer and a child's social worker.

SENATOR COGHILL nentioned the inportance of CACs, and expressed
concern about the potential for social workers to thwart or bias
investigations. He then highlighted the differences between
Title 47 and Title 11

M5. RUTHERDALE related that social workers sonetinmes have to be
remnded that they aren't in law enforcenent. She gave an
exanpl e.

MR  JANIDLO observed that there was a need for nore CACs
st at ewi de.

CHAI R FRENCH t hanked the presenters.
2:25:59 PM

There being no further business to cone before the conmttees,
Chair French adjourned the neeting at 2:25
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