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CHAIR HOLLIS FRENCH <called the Senate Judiciary Standing
Commttee neeting to order at 1:32 p.m Senators Coghill,
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Paskvan, MQ@ire, and French were present at the call to order.
Senator Wel echowski arrived during the course of the hearing.

OVERVI EW DEPARTMENT OF CORRECTI ONS

CHAI R FRENCH announced that the business before the commttee
woul d be to hear an overview from the Departnment of Corrections
focusing on cost effective justice.

1:32:42 PM

JOE SCHM DT, Conm ssioner, Departnment of Corrections (DOC), said
his overview of the departnment would briefly cover the size of
the departnent and the budget, prisoner trends, the popul ation
managenent strategy, the program strategy, the PACE program the
i npl enentation plan and philosophy for Goose Creek, and the
five-year plan. He introduced Ms. Qutierrez, Leslie Houston, and
Shal on Harri ngt on.

COWM SSI ONER SCHM DT provided the following information about
the Departnent of Corrections:

* 1,500 staff are enpl oyed.

» 12 facilities statew de have a total of 3,778 beds.

* 1,000 prisoners are incarcerated in Hudson, Colorado under
an out-of-state contact with the GEO G oup.

e 13 field probation offices to supervise 6,000 parolees or
probati oners.

e 15 contract jails statew de have 159 beds.

« 730 hal fway-house beds are currently used.

» 290 offenders are on el ectronic nonitoring.

« 38,000 people are booked in and out of DOC very year, which
is significant in a state with a popul ati on of 700, 000.

* 1 in 36 adults in the state are under the supervision of
DOC, according to the PEW study.

COWMM SSI ONER SCHM DT said the DOC popul ati on nmanagenent strategy
is to utilize halfway houses - but only for people who are
qualified and determned to be safe in these locations, and to
enploy electronic nonitoring. He clarified that there is no
study that shows that these reduce recidivism but a prisoner in
a halfway house is able to get a job. Wth enploynent there is
opportunity to find housing and sober support before being
entirely released from custody. These things have been shown to
reduce recidivismand the hal fway house nakes it possible.

Electronic nonitoring is the nost cost-effective supervision
available. In the past 4 years 94 or 95 percent of the people
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that start the program finish it without commtting a violation
or a new crine.

1:37:23 PM
CHAI R FRENCH questioned what keeps DOC from putting nore people
on electronic nonitoring.

COWM SSI ONER SCHM DT offered to provide the list of criteria,
but certain people like sex offenders are not eligible for
el ectronic nonitoring. He added that he prefers to err on the
side of caution when making these decisions because he doesn't
want the programto be conprom sed.

CHAIR FRENCH asked if he personally approves every electronic
noni t ori ng application.

COM SSIONER SCHM DT said no; if the officers who nake the
determnations find sone type of public concern that s
unrelated to the crinme he said he's quick to warn against
putting that inmate into the electronic nonitoring program

1:39: 19 PM

SENATOR PASKVAN asked if the sentencing statutes need to be
nodi fied or if certain lowrisk categories of crine should nore
frequently be considered for electronic nonitoring.

COWM SSI ONER SCHM DT thanked him for asking the question and
said they could look at making the EM program |arger, but the
l[imting factor would be the need for increased staff resources.
He offered to do sonme work before comng back to further
di scussi ng expanding the program It would be a good thing to do
because it's been so successful.

CHAIR FRENCH agreed that would be a great an opportunity for a
future hearing to focus solely on electronic nonitoring because
it seens to have prom se.

SENATOR  PASKVAN added t hat he' s concer ned about t he
di sproportionate nunber of the indigenous popul ation behind bars
and that there mght be inequities. Electronic nonitoring seens
to be one of the easiest ways to potentially address the issue,
he sai d.

COM SSIONER SCHM DT replied there are several reasons he
believes that's true. In 2008 the prison popul ation dropped by
250 prisoners after halfway houses and electronic nonitoring
were first enployed. In that same year the percentage of Al aska
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Natives in prison dropped from 36 percent to between 34.5
percent and 35 percent. Looking into it further, he saw that
Al aska Natives are 1 year younger than the average age of an
of fender and 55 percent get out in the next 6 nonths so they
woul d be tend to be those that would qualify for the electronic
monitoring program He said he |ooks forward to reviewng this
in the public process.

1:44:09 PM

COMWM SSIONER  SCHM DT explained that when he started as
commi ssioner, the only program that was available to prisoners
was the residential substance abuse treatnment (RSAT) program |t
had a 1-year waiting list but not many prisoners would qualify
since the average sentence in Alaska is 160 days. To address
this issue they worked on a program plan that had shorter, |ess
intensive prograns for a greater nunber of offenders. In 2008
and 2009 they put together 90-120 day prograns and with a 25 bed
capacity can run 4 sessions per year. The long program was cut
to 6 nonths and noved to the Colorado facility.

1:46: 07 PM

COWM SSI ONER SCHM DT infornmed the committee that Deputy Director
Brandenburg had expressed an interest in witing an evidence-
based program plan in 2007 and his idea was given nonmentum and
credibility at the 2008 crime sunmt. There he net Steve Aos who
had data on which prograns woul d reduce recidivism and what that
means to an economy. This resulted in the Legislature and the
Al aska Mental Health Trust funding an |ISER study to develop a
list of effective Al aska prograns based on M. Aos' work. He
noted that with few exceptions, these progranms were very simlar
to what M. Brandenburg had expressed interest in initially.

In 2008 and 2009 DOC received funding from the Legislature to
start putting these prograns in place. They' ve been in |ong
enough that the first innmates have been released from custody
for one year. The data reflects 40 percent recidivism after one
year conpared to 66 percent recidivismafter three years w thout
the evidence-based program plan. Utinmately they expect a 50
percent recidivism rate, which is in |line with other simlar
pr ogr amns.

COM SSIONER SCHM DT said 1,000 inmates can go through the
program every year and he isn't asking to do any nore than that
right now. In another year they expect to have a realistic idea
about which inmates can get into this program at the begi nning
of their sentence because there are other inpedinents.
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1:49: 22 PM

COWM SSI ONER SCHM DT said that when he saw that probation and
parol e revocations returned 190 offenders to jail every nonth he
asked the director to |look at what they mght be doing wong.
Subsequent research showed that 50 percent of those com ng back
had commtted new crimes and 25 percent of the total had
commtted the new crinme while they were waiting to go to court.
Wien he told Ms Cutierrez about the nunbers, she suggested they
| ook into developing a probation enforcement program |ike the
one in Hawaii. That was done and the Alaska program is called
"PACE" for probation accountability certain enforcenent. The
premse is that if soneone in the program nesses up, they go to
jail that day; within 48 hours they're in front of a judge. This
gets their attention.

The first PACE program had 32 probationers who were high-risk
for failure. Wthin the first couple of weeks 17 were back in
jail and then 4 weeks went by without a hearing. This nmonth 70
offenders will be on the program and while it hasn't been going
long enough for conclusive results, it looks like this 1is
wor ki ng. The nunbers are exactly tracking the Hawaii results and
t he nodel exactly mrrors the Hawaii program

CHAI R FRENCH asked if the programis only in Anchorage.

COWM SSI ONER SCHM DT answered yes and this budget cycle they're
| ooki ng whet her they have the resources to start a program for
m sdemeanor donestic viol ence offenders in Fairbanks.

1:54:. 07 PM

COWM SSI ONER SCHM DT said that Goose Creek will be ready for
occupancy in March 2012. The plan is to put about 30 m nimum
custody prisoners there with a small staff conplinment to check
each unit and all the systens. Next session DOC will bring a
ranmp-up plan for FY 13.

SENATOR COGHI LL asked if there are any plans to upgrade aging
hal f way houses.

COM SSIONER SCHM DT replied he isn't aware of any plans for
renovations but a contractor would do upgrades. He offered to
ook into it further.

SENATOR MCGQUIRE nentioned SB 220 that she and Senator

W el echowski introduced and asked if DOC has considered applying
for any of the energy efficiency |oans that AHFC admi ni sters.
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COM SSIONER SCHM DT replied they did some work on efficiency
work and he agrees that there is an econom c inpact to inproving
energy efficiency.

1:59: 30 PM

CARMEN QUTI ERREZ, Deputy Comm ssioner, Prisoner Rehabilitation
and Re-entry, Department of Corrections (DCC), said her
presentation would cover: DOC growh; collaborative efforts DOC
and stakeholders have engaged in to address the issue of
prisoner reentry; the cost-effective approach to justice; and
DOC s next steps.

M5. QGUTIERREZ stated that DOC is conmmtted to provide secure
confi nenent, rehabilitative pr ogranm ng, and supervi sed
comunity reentry. Its overarching mssion is to inprove public
safety while being a good steward of public resources. Research
by the federal Bureau of Justice and the PEW Center on the
States "One in 100" project indicates that the Al aska prison
popul ation is the 11th fastest growing in the United States.
From 2000-2007 the Al aska prison population increased by 106
prisoners per 1,000 residents as opposed to the national rate of
26. This is a faster growth rate than all but West Virginia and
Kentucky. Wiile 12 states decreased their prison popul ations,
the growth of the Alaska prison population far exceeded the
state popul ation growth. Bookings increased by nore than 3,000
from 2004-2009 and the daily average nunber of prisoners
i ncreased by about 1,000 from 2004-2010. Wen the Goose Creek
Correctional Center opens it wll have 1,536 beds and an | SER
study speaks to what that translates to if the current growth
rate continues.

2:04: 01 PM
CHAI R FRENCH asked the cost to keep a prisoner in prison for a
year .

M5. CGUTIERREZ replied it's now up to $48,000 per prisoner per
year.

CHAI R FRENCH said he'd been working with $44,000, but at the new
rate it's easy to see that the ongoing cost of increasing the
prison population by 1,000 prisoners every year is $48 nillion
per year.

M5. QUTIERREZ clarified that the nost recent nunber is actually
$49, 800, which translates to a daily rate of $136.

CHAI R FRENCH asked if there are ways to slow the prison grow h.
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2:05:21 PM

M5. GUTIERREZ replied the inpetus for DOC s change in direction
was the cost of incarceration and the Al aska recidivism rate

Two of three prisoners return to prison within the first three
years of release. The nmgjority return within a year and the vast
majority return within the first six nonths. Based on the
results of the UAA Institute of Social and Econom c Research
(I SER) study, the comm ssioner asked if the state was getting
good value for the dollars it was spending and what it could do
to inprove the outcones.

M5. GUTIERRI Z provided the foll owi ng Al aska DOC stati stics:

* N nety-five percent of the people who are convicted
and sentenced to prison eventually gain rel ease.

« Length of sentence, on average:
« 160 days per offender;
» 298 days for felons; and
e 97 days for convicted m sdeneanants.
* In 2008 about 289 convicted felons were released into
Al aska comrunities every nonth.
* In 2009 about 295 convicted felons were released into
Al aska comuni ties every nonth.
e As the nunber of prisoners increases, so does the nunber of
prisoners rel eased.
e In 2000 about 2,427 prisoners were adnmtted into
a correctional facility and about 2,600 were
rel eased.

* In 2008 over 3,600 prisoners were admtted and
over 3,700 prisoners rel eased.

2:08:17 PM

SENATOR PASKVAN nentioned the approximtely $6,000 increase in
the cost of incarceration and asked if DOC has identified a
conponent, such as utilities or wages, or if they see a trend
that m ght hel p address ways to stemthe cost of incarceration.

M5. QUTIERREZ said Leslie Houston, director of admnistration
woul d follow up and provide the information.

CHAIR FRENCH said he'd look for that information in the budget
subconm ttee process.

M5. QGUTIERREZ confirned that they would address the issue in
t hat presentation
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2:09: 40 PM
M5. GQGUTIERREZ continued her presentation with the follow ng
statistics:

e 1982 - 1 in 90 Alaskans were under the jurisdiction of DOC

e 2007 - 1 in 38 Alaskans were under the jurisdiction of DOC

e 2009 - 1 in 36 Alaskans were under the jurisdiction of DOC

SENATOR PASKVAN asked if it's a particular type of crinme that's
driving the increase.

M5. CGUTIERREZ conceded that the departnent's data collection
isn't good enough to nake it easy to hone in on the issue.
However, DPS, DOC, and DOL are working with the Crimnal Justice
Working Group to update the 2007 recidivism study and they hope
that the data that they' ve collected will shed light on sone of
the factors that are driving recidivism W don't want to give
anecdot al evi dence, she stat ed.

2:12: 33 PM
SENATOR MCGUIRE said she's very interested in know ng what
crines are being commtted because she has no objection
what soever with returning soneone to prison if they've commtted
new types of crimes like cyber crinmes or predation on young
children. She said she'd like to know the follow ng about
i ncom ng prisoners:
e Education. At what point did the prisoner's form
education begin, when did they start to read, and at what
| evel did they | eave formal education.

Abuse. Was the prisoner sexually or physically abused, at
what age did it start, and when did it stop.

Subst ance abuse. At what point were they exposed to al cohol
and drugs, when did these beconme part of their life, were
their parents or people close to them substance abusers.

Job training. Have they every learned a skill that would
help in getting a job.

Mental health disorders. Have they been diagnosed with a
mental health disorder, do they feel |ike they have one.

Sex offenders. At what point did they begin having thoughts
about predation on young people and when did they start
acting on those thoughts.

SENATOR MCGUI RE further stated she doesn't want another survey,
she wants to understand why we are at this point; what can we do
to grow what we are doing inside our prison populations in order
to truly rehabilitate. If 95 percent of the people who go in are
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going to cone back and live in our communities, we would |ike
themto cone back as better people.

2:16: 31 PM

M5. GUTI ERREZ responded that she would follow up and report on
the issues that were  highlighted. Wen she first met
Comm ssioner Schmdt, he told her she would be successful the
day she no longer had a job; she knew then she wanted to work
for him She said she knows that Al aska has the ability to solve
this problem and she wants to be part of the solution. She
enphasi zed that she does not want to be a part of grow ng the
pri son system of course there needs to be a place for dangerous
i ndi viduals, but what about the substance abuser, or the
i ndi vidual who has serious nental health disorders who has
recei ved no treatnment.

M5. GUTIERREZ nentioned the idea of identifying those entering
the systemthat don't pose a threat to the conmunity and said we
believe in consequences and public safety, but perhaps we're
puni shing people because we're mad, not because they are a
threat. If there is a way to inpose a sanction and reinforce
societal norns that doesn't cost $130 dollars plus per day, we
m ght want to consider that.

She also noted that the DOC has been involved for a period of
time with the Crimnal Justice Wrk Goup, and they have a
commttee that is focusing on prevention and recidivism She
expl ained that prisoner entry requires that society address the
i ssues of housing, enploynment, substance abuse, and appropriate
mental health supports in comunities. DOC does not have the
mandate for all of that, so there needs to be coll aboration, she
said. The Al aska Re-entry Task Force was formed by the Crim na
Justice Wrking Goup in February of 2010, and with the support
of the Alaska Judicial Council and DOC the task force hired a
consultant and prepared the Al aska Five-Year Strategic Prisoner
Reentry plan. Ms. Cutierrez stated that the goal of the docunent
was two-fold. Part 1 is a resource docunment - it has numbers and
outlines what conmunity organizations are doing to address the
i ssues of housing, enploynent, substance abuse and nental health
treatment in the community. Part 2 is a specific plan that
outlines what it would take to turn the curve of recidivism

2:23: 01 PM

M5. GUTI ERREZ expl ained that the state barrier is a patchwork of
| aws, regulations, and policies that make it very difficult for
convicted felons to find enploynent in this state. She suggested
doing an inventory to see if these laws serve a legitimte
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purpose, or if of them are thwarting the attenpt to reintegrate
peopl e into society.

2:24:31 PM
CHAI R FRENCH asked when the report woul d be rel eased.

M5. CGUTIERREZ replied she hopes it will be released within a
month and the Alaska Judicial Council wll have the docunent
professionally edited and published.

V. GQUTIERREZ then stated she would Ilike to focus on
col laboration. In the sumrer 2010, DOC received a letter from
the National Governor's Association inviting states to put
t oget her a team to participate in a cross-governnental
conference on sentencing and corrections. Wth approval of the
Governor's office, DOC prepared the proposal; a condition of
participation was that all three branches of governnent needed
to be represented at the conference. For the Executive Branch it
was Deputy Attorney GCeneral R ck Svobodny, and Comm ssioner
Schmdt; for the Judicial Branch it was Court of Appeals Judge
Bolger and District Court Judge Stephanie Rhodes; from the
Legislature it was Representative Mke Kelly and Senator Dennis
Egan. At the conference, they learned that DOC is already doing
many things that were recommended. As a result of contacts made
at the conference, Alaska Common Gound and Partners for
Progress were able to put together a justice summt |ast sumer.
The NGA agreed to provide technical assistance for the summt,
and they brought to Al aska Representative Madden from Texas, as
well as Judge Warren, who is the eneritus president for the
National Council on State Courts.

2:30: 05 PM

M5. GQGUTI ERREZ again brought up the success of the Probationer
Accountability with Certain Enforcenent (PACE) program wthout
the ability to collaborate, she said, that program would never
have gotten off the ground.

2:31:14 PM
CHAIR FRENCH noted that by focusing on the worst offenders, you
get a great cause and effect relationship.

M5. GUTI ERREZ expl ained that certain enforcenent of consequences
is needed for people who lack the ability to think |ong-term
The program started with 30 probationers, and has now grown to
70 probationers. She said she believes that there is great
promse for this nodel in Alaska. A controlled study of this
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nodel was done in Honolulu, where the drug of <choice is
met hanphet am ne; this nodel reduced drug use by 50 percent.

2:33:52 PM

Ms. Qutierrez pointed out that Texas followed reconmendations
that are basically outlined in the ISER report and flattened the
growh of its prison population and is not projected to need
anot her prison bed until 2013. This, she said, is cost-effective
justice. In terms of next steps, Al aska needs to put together a
work group of people who can identify what is driving prison
growth, figure out the best practice nmethods and enploy them in
a true to the nodel fashion to see if we can level off our
prison growmh in the next four years.

2:36:19 PM
CHAIR FRENCH stated that the committee will work with her.

SENATOR  COGHI LL asked i f t here is comuni cati on and
col |l aboration wth the Juvenile Justice System on sone of these
I ssues.

M5. QGUTI ERREZ responded that Barb Henjum Director of Juvenile
Justice, was on the Crimnal Justice Wrking Goup, and DOC is
| earning about sone of the positive outcones in Juvenile
Justice, particularly the sex offender treatnent program The
program that M. Aos |listed as being nost effective over tine in
reduci ng recidivism was t he famly nurse practitioner
partnership program

CHAI R FRENCH said he | ooks forward to receiving the report when
it's rel eased.

2:39: 00 PM

There being no further business to conme before the commttee
Chair French adjourned the Senate Judiciary Standing Commttee
hearing at 2:39 p.m
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