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CHAIR BETTYE DAVIS called the Senate Health and Social Services
Standing Committee neeting to order at 1:31 p.m Present at the
call to order were Senators Dyson, Meyer, Egan, Ellis, and Chair
Davi s.

SB  27- FLAME RETARDANTS AND TOXI C CHEM CALS

1: 31:49 PM
CHAIR DAVIS announced the first order of business would be SB
27.

SENATOR BILL WELECHOANSKI, sponsor of SB 27, said the nost
inportant role of government is to protect our children and
famlies. He said that SB 27 was an opportunity to do that. It
woul d phase out the use of flane retardants (PBDEs) which are
known to cause nunerous health problens. These chenicals are
found in higher concentrations here in Al aska because they
concentrate in the soluble fats of subsistence animals. Also,
the problem is particularly bad in Al aska because people spend
the winter indoors in unventilated spaces. Mst people don't
realize that contact with mattresses, children's pajamas, and
househol d dust is exposing themto PBDEs. This is an opportunity
to take action to protect the people of the state. O her states
have done this.
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CHAIR DAVIS noted there is a conmittee substitute (CS) for the
conmittee to consider.

1:38:04 PM

SENATOR EGAN noved to adopt CSSB 27( ), |abeled 27-LS0300\M as
t he working docunment of the commttee. Chair Davis objected for
di scussi on pur poses.

KARLA HART, staff to Senator Welechowski, said she would
introduce SB 27 by reading a speech delivered to the
Commonweal th Club of San Francisco by Environnmental Protection
Agency (EPA) Adm nistrator Lisa Jackson in Septenber 2009:

A child born in America today will grow up exposed to
nore chemcals than a child from any other generation
in history. A 2005 study found 287 different chem cals
in the cord blood of ten newborn babies. They were
found in children in their nost vul nerable stage. CQur
kids are getting steady infusions of industria
chem cals before we even give them solid food. As nore
and nore chemcals are found in our bodies and the
environment, the public is understandably anxious and
confused. Many are turning to governnent for assurance
that chemcals have been assessed using the best
avai |l abl e science and that unacceptable risks haven't
been ignored. Right now we are failing to get this job
done.

Qur oversight of the 21st century chemical industry is
based on the 1976 Toxic Substances Control Act. It was
an inportant step forward at the tinme, but over the
years it has been proven an inadequate tool for
providing a protection against chemcal risks that the
public rightly expects. Manuf acturers of existing
chemcals aren't required to develop the data on
toxicity and exposure needed to assess potential risks
and denonstrate to EPA that chemi cals neet risk-based
safety standards. On new chemi cals, conpanies have no
|l egal obligation to develop new information, only to
supply data that nay already exist. As with existing
chem cal s, the burden of proof falls on EPA
Manuf acturers aren't required to show that sufficient
data exists to fully assess a chemi cal's risks.

|f EPA has adequate data and wants to protect the

public against known risks, the |aw creates obstacles
to quick and effective action. Since 1976, EPA has
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issued regulations to control only five existing
chem cals determned to present an unreasonable risk;
five from a total universe of alnost 80,000 existing
chemicals. In 1989, after years of study, EPA issued
rules phasing out nost uses  of asbest os, an
exhaustively studied substance that has taken an
enornous toll on the health of Americans. Yet, a court
overturned EPA's rules because it had failed to clear
the many hurdles for action under the 1976 Toxic
Substances Control Act. Today, advances in toxicology
and analytical chem stry are revealing new pathways of
exposure. There are subtle and troubling effects of
chemcals on hornone systens, human reproduction

intellectual developnent and cognition. Every few
weeks we read about new potential threats. Many states
have stepped in to address these threats because they
see inaction at the national |evel.

M5. HART then addressed the changes in the proposed CS. On page
2, line 6, the original version <created a |oophole by
specifically mentioning brom nated PBDEs. This change allows the
Departnent of Environmental Conservation (DEC) to |ook at any
fire retardant, not just specific ones. On page 4, line 2, a
section was deleted under the high volume challenge program
This was done to allow DEC to use whatever data EPA has. The
change on page 5, lines 13 - 15, nade the definition of
bi oaccunul ative nore scientifically accurate.

CHAI R DAVI S asked for clarification.

M5. HART answered that on page 5, lines 13-15, the origina

definition for bioaccunulative was not scientifically correct

Thi s new | anguage explains that bioaccunul ative neans an ani ma

has a toxicity greater than the environnment in which it lives

The change on page 5 lines 16 - 17 addresses the definition of
persi stence to acknow edge that all toxins transform or break
down in the environment over tinme, and that sone chemicals
degrade into even nore toxic forms.

CHAIR DAVIS asked if she would go through the sectiona
anal ysi s.

M5. HART stated that she would highlight the main points of the
sectional analysis provided by |legislative |I|egal services.
Section 1 bans three types of PBDEs, and provides DEC with the
ability to ban other fire retardants if they are deened
dangerous and acceptable alternatives exist. It also provides
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exenptions to addr ess specific concerns relating to
transportation and industrial concerns. This section also
provi des enforcenent by requiring manufacturers and inporters of
goods to provide information showing that their products are
safe. It directs the state to review risks and possible
alternatives to bromnated fire retardants, and to develop a
list of persistent bioaccunulative toxins that are used in
products used by the public.

1:43: 04 PM

M5. HART explained this section also allows the state to
participate in an interstate clearinghouse on toxins to pool
information and resources. Sections 2 and 5 allow the DEC to
begin adopting regulations imrediately. Section 3 directs that
the first list of toxins be established by February 1, 2014.
Section 4 is revisor notes, and section 6 adds an overall
effective date of January 1, 2013.

She noted that SB 27 follows nodel |egislation that has been
enacted in other states. There is information from the Nationa
Conference of State Legislatures (NCSL) in the material
distributed to conmttee nenbers. The science exists to
denonstrate the danger of these toxins. Alternatives to these
dangerous chemicals do exist. The Washington state fire nmarsha
has approved these alternatives as providing acceptable fire
protection. Firefighters' organi zations across the country
support this legislation because toxic flame retardants present
additional risks to them

1:45:58 PM
SENATOR DYSON said he believes EPA is phasing out these toxins.

M5. HART said they are taking sonme action within their ability
to take action. The EPA has a draft plan to address PBDEs, but
in the best case scenario there mght be action in nine nonths
and it is based on voluntary conpliance by the manufacturers.
Al so, it does not address inportation of products. Because there
is no ability to address inports, the EPA feels it can't protect
t he public.

JEFFERSON WOOD, Seward, testifying on his own behalf, testified
against SB 27. He said that every day we are exposed to
chemicals. The beneficial effects of these chemicals are greater
than the potential side effects. PBDEs may be damagi ng, but we
don't really have conclusive evidence, so this bill mght take
action with no basis in fact. Fire has an effect. The bill
contains no specifics regarding alternatives. In conclusion, he
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feels that SB 27 does not | ook out for the health and wel fare of
Al askans.

SENATOR DYSON noted that all testifiers should disclose if they
have any financial interest in SB 27.

MR. WOOD responded that he was not financially invested at all.

DR. TED SCHETTLER, Science Director, Science & Environnmental
Heal th Network, Anchorage, testified in support of SB 27. He
said he is a physician wth a degree in public health and
training in toxicology, and has no financial interest in the
bill. Dr. Schettler explained that PBDEs are present in food,
wldlife, human blood, human mlk, placentas, and fat tissue.
Deca BDE has ten bromine atonms on the nolecule; other flane
retardants from the sane famly have fewer. A nunber of states
have banned these chemcals from commerce because of health
concer ns. People are exposed to these chemicals through
contam nated food, house dust inhalation, and possibly skin
absorption. These chem cals have adverse effects on the liver,
ki dneys, and reproductive systenms in animal studies. Deca is
classified by the EPA as a possi bl e carci nogen.

Most human concerns focus on the effects of PBDEs on the
devel oping brain, since these effects occur at far |ower |evels
of exposure. Ccta, penta and deca BDEs cause persistent
hyperactivity after admnistration of a single, relatively |ow
dose. Normal thyroid hornone |evels and function are disrupted.
In 2010 the first large study of the inpacts of PBDEsS on human
brain devel opment was published in the scientific literature.
The scientists neasured PBDE levels in maternal blood and
unbi lical cord blood of several hundred participants at the tine
of birth, and followed the neurological developnment of the
children for six years. For every neasure of psychonotor skills,
attention, learning, and nenory, the children who were nost
hi ghly exposed to PBDEs performed worse than the children who
were | east exposed. Many of these differences were |arge enough
to achieve strong statistical significance.

1:56:15 PM

DR. SCHETTLER enphasized it is inportant that deca PBDEs be
renmoved from commerce as well as penta and octa. He concl uded by
sayi ng that human exposure to PBDEs has been rapidly increasing.
As long as we continue to use themin products, we will add to
the environnental burden and insure ongoing exposure in people
and wildlife. W now know that these chemicals interfere wth
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nor mal human  brain  devel oprent. Saf er alternatives are
avai | abl e.

CHRI'S HALL, Arc of Anchorage, testified in support of SB 27. He
said the Arc serves people with devel opnental disabilities and
mental health issues. Learning and devel opnental disabilities
influence the quality of life for affected children and their
famlies, and inpose a heavy financial burden on the state
t hrough required special education, increased health care costs,
and loss of tinme at work for parents. Scientific evidence has
denonstrated that sonme chemcals, including deca BDE, can cause
| earni ng and devel oprmental disorders. He said we nust not expose
our children to toxins that we know or suspect can harm their
devel oping brains and bodies. W know safe alternatives exist.
Devel oping children are nore susceptible to toxic exposure than
adults. He also noted that PBDE residues have been found
consistently in tissue sanples of nothers and infants, as well
as breast mlk. This trend has been found to occur around the
gl obe, and the highest levels are in Yupik wonren from the Yukon-
Kuskokwi m Del t a.

1: 59: 38 PM

GREG PATTERSOQN, retired volunteer firefighter, Pet er sburg
testified on his own behalf in opposition to SB 27. He said that
after reading the Center for D sease Control report, he believes
that these studies are inconclusive. There is still no
definitive answer on these chemcals. He asked the conmittee to
make sure that what they are doing wll not increase the nunber
of burned children. If we ban these chemcals, let's do it
correctly and nmeke certain that we have sonething to replace
them w t h.

2:02:10 PM

PETER THARI NG,  Anchorage, testifying on his own Dbehalf,
testified in opposition to SB 27. From his reading and prepared
statenents, he feels that studies are inconclusive, but he knows
from personal experience that fire retardants work. He urged the
conmmittee to be judicious, and to make sure we have solid
alternatives

PETER BRI GHAM a nenber of the burn injury comunity, testified
on his own behalf in support of SB 27. He said he has been
active for 35 years in the burn injury comunity, including as a
menber of various boards. This is a difficult issue because
anyone who treats severely burned patients would be inclined to
support the use of fire retardant chemcals. He first becane
aware four or five years ago of the increasing public health and
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environnmental threat posed by PBDEs. W can't conclude the val ue
of the fire retardant chemicals other than by occasional
anecdotes, and we have found nmany ways to reduce fire death and
injury wthout negative side effects. The mmjor decline in
snoking as well as the transition in home cooking fromthe stove
to the mcrowave has both contributed to lower rates of fire
injuries and death; the growing threat of these chemcals is new
knowl edge. The ability to enact legislation at the federal |evel
is lacking. Hopefully, the state will take action.

2:08:10 PM

DR. DAVI D HEI MBACH, testifying on his own behalf and as a nenber
of the burn injury comunity, said for 35 years he was the
director of the burn injury center at Harborview Hospital in
Seattle. As a burn doctor, he said, these chemicals do work. W
all want our environnent to be clean, but we also want it to be
safe. It is appropriate to ook for safer retardants, but not to
throw away the ones we have. He hopes that especially in
children's clothing and mattresses, we would be circunspect.

2:12: 34 PM

SENATOR DYSON asked if Dr. Heinbach was famliar wth an
organi zation called Citizens for Fire Safety, and does he know
if they are credible.

DR. HElI MBACH sai d he thinks they are.

CAITLIN  H GE NS, Executive Director, Al aska Conservation
Al liance, Anchorage, testified in support of SB 27. She said
this is one of their three priorities for the session. The
Al aska Conservation Alliance believes this is a smart first step
i n maki ng our homes safer and our famlies healthier. It is tine
for Al aska to phase out the sale of outdated toxic chem cals.

PAMELA M LLER, Executive Director, Alaska Comrunity Action on
Toxins, testified in support of SB 27. She said that SB 27 is an
important neasure to protect public health, especially the
health of <children and firefighters. PBDEs are simlar in
structure to PCBs which were banned nore than 30 years ago, and
have simlar harnful effects on the body. PBDEs accunul ate, are
long-lasting, and interfere with proper thyroid function. They
cause problems wth brain devel opnent and disrupt |[earning,
nmenory, and behavior. These chenmicals |each out of products and
we are exposed through indoor air and dust. Levels in wildlife
and people are increasing. Levels in human breast mlk are
doubling every 2-5 years. These chenmicals are persistent and can
travel long distances. Al askans are nore vulnerable due to our
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hi gher levels of consunption of fish and marine mamuals, and
homes that are closed in for a greater part of year. New
scientific evidence conpels urgent action.

2:19:21 PM

GERAN TARR, Alaska Community Action on Toxins, Anchorage,
testified in support of SB 27. She said a growi ng body of
research |links PBDEs to nmany adverse health effects. The adverse
effects include nore than just health problens, as health
problens affect famlies. The commttee should not forget the
cost of care associated wth these illnesses. SB 27 would be
good for our famlies and our pocketbooks. It strikes the right
bal ance between protecting public health, protecting |ocal
busi nesses, and the interests of Al askans. W used to think that
| ead was safe, and then we found ways to make products without
| ead. W can be innovative when we need to.

2:22:22 PM

DR. KRISTIN COX, naturopathic doctor, Juneau, testified 1in
support of SB 27. She said that PBDEs are persistent in the
environnment and in human tissues. These chemicals are currently
not regulated with regard to human health. PBDEs are found in
househol d products, furniture, and baby products; the chem cals
settle in house dust, which results in exposure to our children.
She sees a lot of thyroid problenms, as well as infertility
probl enms. PBDEs |each out of landfills into coastal areas and
ocean sedinments, causing high levels in bivalves. Atnospheric
and ocean currents concentrate toxic chemcals in the Polar
Regi ons. Alaska Native wonen's breast mlk is toxic. A nursing
pillow and rocking chair can contain up to 10 percent dry wei ght
of these chemcals. W shouldn't have to worry that our
househol d dust is toxic.

2:25:56 PM

LAUREN Hei ne, PhD., Science D rector, Cean Production Action,
testified in support of SB 27. She said that a |lot of her work
is wth businesses who work to produce products that are safe
for human health and the environnent. A good alternative to
PBDEs is one that provides fire safety but does not have the
negative human health and environnental effects. The U S.
manuf acturers of PBDEs have volunteered to stop manufacturing
themin the U S, and are in the process of fazing them out. They
are already making chem cal alternatives. The ban wll affect
inmports as well. She enphasized that we need to support the
manuf acturers of alternative chemicals here in the U S EPA has
hosted a series of flanme retardancy partnerships. This is a
mul ti -stakehol der partnership based on the best available

SENATE HSS COW TTEE -10- February 21, 2011



science. Walmart has recently prohibited PBDEs in its products,
and will not be buying any products from its suppliers that
contain PBDEs. This shows that conpanies do want to nobve to
safer alternatives, and they need the states to support them
Mattress manufacturers now use a barrier technology, a flane
retardant fabric to cover the mattress. W can use good science
to identify safer alternatives.

2:30: 29 PM

SENATOR DYSON asked if other states have done sonmething to ban
inmportation or stop the use of inported materials containing
t hese chem cal s.

M5. HEIN said if you ban the sale of products containing flane
retardants, it would not matter where the products canme from
This is driving a novenent for people to know what is in the
products they sell.

SENATOR DYSON asked if we would then be putting a burden on
retailers or whol esal ers.

M5. HEIN said yes, retailers would be responsible. Walmart has
al ready decided to do this. This novenment is driven in part by
Europe. Any gl obal conpany has to do this. It is responsible to
know what is in the products you are selling.

CHAIR DAVI S cl osed public testinmony on SB 27. She announced t hat
SB 27 would be held in conmttee.

Presentati on by Akeela |nc.

2:33:17 PM

CHAIR DAVIS announced the next order of business would be a
presentation by Rosalie Nadeau, Executive Director of Akeela
House [ Akeela Inc.].

ROSALI E NADEAU said that Akeela House is now one program of
Akeela Inc. Each year what happens with behavioral health is
that grants stay about the same, but the cost of |iving has
i ncreased by 65 percent since 1992. Akeela Inc. has grown over
the past 20 years. It is now a full service behavioral health
organi zation wth both substance abuse and nental heal t h
programs. Its budget has grown from $3.1 mllion in 2006 to $7.2
mllion in 2010. This year they are projecting a budget of $12.5
mllion. Akeela Inc. has grown by conbining adm nistration of
prograns in order to make them nore efficient and cost
effective. They have nerged wth the Alaska Council on
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Prevention Programs and have taken over the programs of the
Al aska Wonen's Resource Center. In 2006 they bought a small,
for-profit private conpany and pulled that into their mx. 1In
2010 the city of Ketchikan asked Akeela Inc. to look at taking
on the progranms in Ketchikan.

2:39: 09 PM

M5. NADEAU said those prograns constitute a conplete behaviora
health treatnment system It was a big change for Akeela, as the
location is small and hard to reach. But the result is they
brought the Ketchikan program under their wng. She further
noted that if the legislature nakes funding cuts, community
prograns will be destroyed. She wants to encourage the Division
of Behavioral Health and the legislature to |ook at ways of
conmbining the administration of snmall progranms. There are there
some ways that |larger organizations can have admnistrative
coordination with these small progranms. Akeela Inc knows how
fundi ng sources operate, and she believes they can work together
with the state to save progranms in small conmmunities and stil
do quality service.

2:42: 49 PM

M5. NADEAU further noted that by 2013, all providers in the
state must be using electronic nedical record systens. Akeela is
in the process of making this change. It is a painful process.
Akeela is in 18 comunities in this state, and they have to be
able to access records. Also, the state has built into new
regulations a required national certification or accreditation

Akeela was already accredited. The state has mandated this
change, and becomng accredited is extrenely expensive. She
asked how providers can cover the additional costs of this
mandat e, when the state is not covering the cost. The division
al so says it wants to neasure outconmes. The state of WAshington
says that treatnent in the community is cost effective far
beyond prison. Alaska needs to find better ways of dealing with
peopl e. Eighty percent of donestic violence cases have substance
use involved. It is a major driver of social ills in the state.

2:49: 02 PM

She explained that outconme neasurenent is especially difficult
with substance abuse cases. W need better studies, and that
means spending noney. It is inportant to see if people are
really getting better. This can't be done cheaply. Half of
Akeel a house beds are enpty because of lack of funding to fill
them Akeela Inc. also runs prison prograns in nine institutions
in the state. She feels we need to be |ooking at getting people
out of prison into community prograns with nonitoring devices
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This would be cheaper than prison beds and the people would be
receiving needed treatnent. Prograns are operating wth
I nadequat e resources.

CHAIR DAVIS said Akeela Inc. was inpressive, and she noted that
DSHS would like to do sone of the things that Akeela is already
achi evi ng.

M5. NADEAU said in social services we get caught up with our
clients, and those are the people we serve. But really, our
clients are our funders. W should work to achieve what they
want to see. There are many unfunded mandates. Prograns need
better staff, but there is no nobney to hire them Substance
abuse treatnent cane out of 12 step prograns. As we |learn nore
about behavi oral health, we need staff with nore training.

2:59:59 PM
SENATOR DYSON asked if there was enough noney in the governor's
budget this year.

M5. NADEAU said there was msunderstanding on the substance
abuse side. The DSHS comm ssioner during the  Mirkowski
adm nistration thought that Medicaid would take care of
everything, but nost of their clients are not Medicaid eligible.
She enphasi zed that she was not blaming this governor, there is
a long history. Everyone involved is looking at ways to do this
better and nore cheaply.

SENATOR DYSON asked what she wanted fromthe commttee.

M5. NADEAU answered take a | ook at hel ping DSHS and the division
of behavioral health cone up with a better way of |ooking at
this. Don't give providers unfunded nmandates, because they are
al ready struggling.

SENATOR DYSON asked if she would recommend a task force or study
group on the issue.

M5. NADEAU responded that would be a great idea. Especially with
noving into behavioral health, we need a new nethod of operating
t hese prograns.

SENATOR DYSON asked if there are other jurisdictions that have
done this well.

M5. NADEAU said she would get back to the commttee with that
i nformation.
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3:03: 27 PM
CHAI R DAVI S adj ourned the neeting at 3:03 p. m

SENATE HSS COW TTEE -14- February 21, 2011



