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COW TTEE CALENDAR

CS FOR SENATE CONCURRENT RESOLUTI ON NO. 17( STA)

Cel ebrating the 100th anniversary of the Grl Scouts of the
United States of America and proclaimng 2012 as the Year of the
Grl.

- MOVED SCR 17 OQUJT OF COW TTEE

HOUSE BI LL NO. 355

"An Act relating to the nenbership of, and nenber qualifications
for, the Alaska Public Ofices Comm ssion; prohibiting certain
uses of names and addresses contained in certain reports to the
commi ssion; and providing for an effective date."

- MOVED CSHB 355( STA) OUT OF COWM TTEE

SENATE CONCURRENT RESOLUTI ON NO. 19
Procl ai m ng Septenber 24, 2012, to be United States Marshals
Day.

- MOVED SCR 19 OQUT OF COW TTEE

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 104(JUD)

"An Act relating to manufactured homes, including manufactured
homes permanently affixed to land, to the conversion of
manuf actured hones to real property, to the severance of
manufactured honmes from real property, to the titling,
conveyance, and encunbrance of manufactured hones, and to
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manuf act urers' certificates of origin for vehi cl es; and
providing for an effective date."

- MOVED CSSB 104(JUD) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SCR 17

SHORT TITLE. G RL SCOUTS 100TH ANNI VERSARY
SPONSOR(s): SENATOR(s) DAVI S

01/ 17/ 12 (S) READ THE FIRST TIME - REFERRALS

01/ 17/ 12 (S) STA

02/ 02/ 12 (S) STA AT 9:00 AM BUTROVI CH 205

02/ 02/ 12 (S) Moved CSSCR 17(STA) Qut of Committee

02/ 02/ 12 (S) M NUTE( STA)

02/ 03/ 12 (S) STA RPT CS 5DP SAME TI TLE

02/ 03/ 12 (S) DP:  WELECHOMSKI,  KOOKESH,  PASKVAN,
MEYER, G ESSEL

02/ 17/ 12 (S) BEFORE THE SENATE ON FI NAL PASSAGE

02/ 17/ 12 (S) TRANSM TTED TO (H)

02/ 17/ 12 (S) VERSI ON:  CSSCR 17( STA)

02/ 20/ 12 (H) READ THE FIRST TIME - REFERRALS

02/ 20/ 12 (H) STA

04/ 05/ 12 (H) STA AT 8:00 AM CAPI TOL 106

04/ 05/ 12 (H) Heard & Hel d

04/ 05/ 12 (H) M NUTE( STA)

04/ 10/ 12 (H) STA AT 8:00 AM CAPI TOL 106

BILL: HB 355
SHORT TI TLE: APOCC: MEMBERSHI P; USE OF REPORT | NFO
SPONSOR(s) : REPRESENTATI VE(s) GUTTENBERG

02/ 22/ 12 (H) READ THE FIRST TIME - REFERRALS
02/ 22/ 12 (H) STA, JUD

04/ 10/ 12 (H STA AT 8:00 AM CAPI TOL 106
BILL: SCR 19

SHORT TITLE: PROCLAI M NG UNI TED STATES MARSHALS DAY
SPONSOR(s): SENATOR(s) DYSON

01/ 18/ 12 (S) READ THE FIRST TIME - REFERRALS

01/ 18/ 12 (S) STA

02/ 23/ 12 (S) STA RPT 5DP

02/ 23/ 12 (S) DP:  WELECHOMSKI,  KOOKESH,  PASKVAN,
MEYER, G ESSEL

02/ 23/ 12 (S) STA AT 9:00 AM FAHRENKAMP 203
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02/ 23/ 12
02/ 23/ 12
03/30/ 12
03/30/ 12
03/ 30/ 12
04/ 02/ 12
04/ 02/ 12
04/ 10/ 12

BILL: SB 104

Moved SCR 19 Qut of Committee

M NUTE( STA)

BEFORE THE SENATE ON FI NAL PASSAGE
TRANSM TTED TO (H)

VERSI ON: SCR 19

READ THE FI RST Tl ME - REFERRALS
STA

STA AT 8: 00 AM CAPI TOL 106

SHORT TI TLE: MANUFACT' D HOVES AS REAL PROP. ; MUNI TAXES

SPONSOR( s) :

03/ 16/ 11
03/ 16/ 11
03/ 29/ 11
03/ 29/ 11
03/ 29/ 11
03/31/ 11
03/31/ 11
03/31/ 11
04/ 01/ 11
04/ 01/ 11
04/ 01/ 11
04/ 06/ 11
04/ 06/ 11
04/ 06/ 11
04/ 15/ 11
04/ 15/ 11
04/ 15/ 11
01/ 18/ 12
01/ 18/ 12
01/ 18/ 12
01/ 20/ 12
01/ 20/ 12

01/ 27/ 12
01/ 27/ 12
01/ 30/ 12
01/ 30/ 12
04/ 04/ 12
04/ 04/ 12
04/ 04/ 12
04/ 05/ 12
04/ 05/ 12
04/ 05/ 12
04/ 10/ 12
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
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SENATOR(s) FRENCH

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 9: 00 AM BUTROVI CH 205
Heard & Hel d

M NUTE( STA)

STA AT 9: 00 AM BUTROVI CH 205
Moved SB 104 CQut of Commttee

M NUTE( STA)

STA RPT 2DP 3NR

DP: KOOKESH, MEYER

NR: W ELECHOWBKI, PASKVAN, G ESSEL
JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BUTROVI CH 205
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
Moved CSSB 104(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS 4DP SAME TI TLE

DP: FRENCH, COCHI LL, W EL ECHOWBKI
PASKVAN

TRANSM TTED TO (H)

VERSI ON:  CSSB 104(JUD)

READ THE FI RST Tl ME - REFERRALS
L&C, STA

L&C AT 3:15 PM BARNES 124

Moved Qut of Conmmttee

M NUTE( L&C)

L&C RPT 3DP 3NR

DP: THOWSON, M LLER, HOLMES

NR: JOHNSQON, SADDLER, OLSON

STA AT 8: 00 AM CAPI TOL 106
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W TNESS REG STER

SENATOR BETTYE DAVI S

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As sponsor, thanked the commttee for its
remarks and for nmoving CSSCR 17(STA) out of commttee in so
tinmely a manner.

REPRESENTATI VE DAVI D GUTTENBERG

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As sponsor, presented HB 355.

CHUCK KOPP, St aff

Senator Fred Dyson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented SCR 19 on behalf of Senator
Dyson, sponsor.

SENATOR HOLLI' S FRENCH

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As sponsor, presented SB 104.

CEORGE G NSBURG, Attorney at Law

Mcd i nchey Stafford PLLC

No city and state |isted

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on SB
104.

SHELLY MELLOTT, Acting Director

Director's Ofice

Di vision of Mdtor Vehicles (DW)

Depart ment of Adm nistration

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on SB
104.

PATRI CK GREEN, Director

State CGovernment Rel ations

Wel|s Fargo & Conpany

Des Mbines, |owa

PCSI TI ON STATEMENT:  Provided informati on and answered questions
during the hearing on SB 104.
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ACTI ON NARRATI VE
8:06: 13 AM

CHAIR BOB LYNN called the House State Affairs Standing Conmmittee
nmeeting to order at 8:06 a.m Representatives Keller, Seaton,
Petersen, and Lynn were present at the <call to order.
Representatives P. WIson and Guenberg arrived as the neeting
was in progress.

8:06:49 AM

SCR 17-G RL SCOUTS 100TH ANNI VERSARY

CHAI R LYNN announced that the first order of business was CS FOR
SENATE CONCURRENT RESCLUTION NO. 17(STA), Celebrating the 100th
anniversary of the Grl Scouts of the United States of Anmerica
and proclaimng 2012 as the Year of the Grl.

8:07: 08 AM

REPRESENTATI VE KELLER noved to report CSSCR 17(STA) out of
commttee with individual recomendations and the acconpanying
fiscal notes. [ There being no objection, CSSCR 17(STA) was
reported out of the House State Affairs Standing Conmmittee.]

8:07:24 AM

REPRESENTATI VE KELLER said that in the process of hearing CSSCR
17(STA), he learned how much support The Grl Scouts of America
gets from parents, girls, and scout |leaders. He said it pleased
him that The Grl Scouts of Al aska "definitely stick with their
own values and have denied any direct relationship with or
connection with Pl anned Parent hood. "

8: 08: 00 AM

SENATOR BETTYE DAVIS, Alaska State Legislature, thanked the
committee for its remarks and for noving CSSCR 17(STA) out of
committee in so tinmely a manner.

8:08: 19 AM

The commttee took an at-ease from8:08 a.m to 8:10 a.m

HB 355- APOC. MEMBERSHI P; USE OF REPORT | NFO
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8:09: 57 AM

CHAI R LYNN announced that the next order of business was HOUSE
BILL NO. 355, "An Act relating to the nmenbership of, and nenber
qualifications for, the Alaska Public Ofices Conm ssion

prohibiting certain uses of nanes and addresses contained in
certain reports to the commssion; and providing for an
effective date."

8:10: 20 AM

REPRESENTATI VE DAVI D GUTTENBERG, Al aska State Legislature, as
sponsor, presented HB 355. He said when a person goes to a
commi ssion that oversees the work he/she does, there are people
in that occupation serving on that conm ssion. Al aska appoints
menbers to the Al aska Public Ofices Commssion as follows: two
nmenbers of the Republican Party, two nenbers of the Denocratic
Party, and another nenber at |arge. He said he was perturbed
when he saw the |ist of Denocrats appointed to APOC, because
none of them had canpaign filing experience. He said reporting
can be problematic; it is all about disclosure.

REPRESENTATI VE GUTTENBERG directed attention to |anguage on page
2, lines 8-9, of the proposed commttee substitute (CS) for HB
355, Version 27-1LS1388\1, Bullard, 4/3/12, which would ensure
that one APOC nenber from each political party wuld have
"extensive experience in the financing of political canpaigns
and conpliance with disclosure and reporting requirenents.” He
said there are three opportunities for that definition to be
vetted: when the parties decide whose nanme to put forward, when
t he governor decides who to appoint, and when the |egislature
makes the final decision whether that person has enough

experi ence. He said the rest of the |anguage pertains to
"having two non-voting nenbers on [the comm ssion] as advisors
until all the nenbers have been replaced wth people with the

campai gn experience. "

8:13:28 AM

REPRESENTATI VE SEATON noved to adopt the proposed comittee
substitute (CS) for HB 355, Version 27-LS1388\I1, Bullard,
4/ 3/ 12, as a work draft. There being no objection, Version I

was before the commttee.

8:13:46 AM
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REPRESENTATI VE GUTTENBERG explained that the original bil
version included |anguage that mrrored | anguage in federal |aw,
whi ch prohibits information from on line disclosures from being
used for building a database for canpaigning or any other
commerci al purpose. That |anguage [fornmerly Section 11] was
removed from Version |, which now focuses solely on the
gual i fications of the APCC board.

CHAI R LYNN opi ned that the proposed |egislation nmakes sense; the
experience a candi date has needs to be brought to APCC

8:15:46 AM

REPRESENTATI VE PETERSEN noted that HB 355 would not require the
peopl e whose nanes are submitted by the parties to have been
candi dat es. He asked if that neans they could have been a
canpai gn vol unt eer or manager

REPRESENTATI VE GUTTENBERG answered that is correct. He said the
point is not to influence the decision naking process, but to
have people on the comm ssion with a shared experience.

8:16: 38 AM

REPRESENTATI VE GRUENBERG of fered his understanding that HB 355
is the only proposed legislation still in circulation related to
APCC.

CHAI R LYNN ascertai ned that no one el se wished to testify.
8:17.:55 AM

REPRESENTATI VE SEATON offered his understanding that under HB
355 there would be seven nenbers of APOCC, instead of five, but
there would still be five voting nmenbers; therefore, the actua

deci si on- meki ng process would not be changed, but there would be
nore expertise avail abl e.

REPRESENTATI VE GUTTENBERG answered that is correct. He said the

two, non-voting nmenbers "rotate out." He clarified, "Wen all
the nmenbers have canpaign experience, the twd, non-voting
advi sory nenbers are gone. They sit ... there to help the

board; they don't vote."

8:19: 07 AM
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REPRESENTATI VE KELLER noved to report CSHB 355, Version 27-
LS1388\1, Bullard, 4/3/12, out of conmttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 355(STA) was reported out of the House State
Affairs Standing Commttee.

8:19: 23 AM
The commttee took an at-ease from8:19 a.m to 8:21 a.m

SCR 19- PROCLAI M NG UNI TED STATES MARSHALS DAY

8:21:28 AM

CHAI R LYNN announced that the next order of business was SENATE
CONCURRENT RESCOLUTI ON NO. 19, Proclaimng Septenber 24, 2012, to
be United States Marshal s Day.

8:21: 33 AM

CHUCK KOPP, Staff, Senator Fred Dyson, Al aska State Legislature,
presented SCR 19 on behalf of Senator Dyson, sponsor. He said
the U S. Marshals Service was forned by U S. Congress through the
Judiciary Act of 1789. Shortly after the U S. purchased Al aska
from Russia in 1867, Al aska was designated a mlitary district of
the U S. and placed under the control of the Wr Departnent.
Follow ng that, Alaska was briefly governed in succession by the
Treasury Departnent and the Naval Departnent, and the U S. Marshals
Service took over in the late 1880s, when the WId Wst and gold
rush were in full force. |In 1897, Deputy Marshals WIlliam C. Watt
and Janes Mark Rowan were the first to be killed in the line of
duty. Shortly after that, Cyde Calhoun - a fornmer U S. Marshall
fromDodge City, Kansas - died in Alaska in the line of duty.

MR. KOPP said the U S. Mrshals Service played a promnent role in
Al aska's history up until 1955. In 1949, he noted, the Al aska
Territorial Legislature formed the Al aska Territorial Police, but
were not given crimnal enforcenent powers until they were nade
deputy U S. Marshals in 1954. 1In 1955, the Territorial Police
assumed full police powers, and in 1959, the State Territoria
Police was forned, a |large portion of which was conprised of fornmer
U S. Marshals.

8.24.03 AM
MR. KOPP said SCR 19 woul d proclaim Septenber 24 as U.S. Marshal

Day in Al aska. He pointed to recomrendations in the conmttee
packet from Joseph Masters, the conmm ssioner of the Department
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of Public Safety; the Al aska Peace O ficers Association; and the
Al aska Association of Chiefs of Police. He stated that of the
first 14 police officers that were killed in the line of duty in
Al aska from 1897 to 1955, eight were U S. Marshals. He said
today U S. Marshals work with the Village Cine Reduction
Program the Sex O fender Registry ldentification Conpliance
Project, and with the Badges and Books Program - a literacy and
community relationship building project along the Yukon and
Kuskokwi m Ri vers.

8:25:04 AM

MR. KOPP, in response to Chair Lynn, described the differences
between a nunicipal policeman, an Al aska State Trooper, and a
U. S. Marshal

8:26:12 AM

MR. KOPP, in response to Representative P. WIson, he indicated
that [the U'S. Mirshals] requested a one-time recognition of
their service to Alaska, rather than a recognition that would be
repeated annually. In response to a followup question, he
confirmed that the sponsor does not intend for this issue to be
brought up every year.

8:27:19 AM

REPRESENTATI VE CGRUENBERG offered his wunderstanding that there
was no U S. Marshall available to testify. He related that | ast
year in his district, the US. Mirshals manned a booth during a
community event. He said he thought that was a good interaction
with the children in his district, so he suggested the school
principal invite the U S. Mrshals to visit the school. He said
he would like to see nore interaction happen, and suggested that
perhaps 9/24 would be an appropriate day for the U S. Marshals
to outreach to the school s.

MR. KOPP said he thinks that is a great suggestion, and he said
he would follow up on it.

8:29:54 AM
REPRESENTATI VE P. WLSON noted that 9/24 falls on a Monday.

8:30:11 AM
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CHAIR LYNN, after ascertaining that there was no one else who
wi shed to testify, closed public testinony.

8:30: 21 AM

REPRESENTATI VE KELLER noved to report SCR 19 out of commttee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, SCR 19 was reported out of the
House State Affairs Standing Conmtt ee.

8:30: 38 AM

The conmittee took an at-ease from8:30 a.m to 8:32 a.m

8:32:14 AM

SB 104- MANUFACT' D HOVES AS REAL PROP. ; MUNI TAXES

8:32:17 AM

CHAI R LYNN announced that the final order of business was CS FOR
SENATE BILL NO 104(JUD), "An Act relating to manufactured
homes, i ncludi ng manufactured homes permanently affixed to |and,
to the conversion of manufactured honmes to real property, to the
severance of manufactured hones from real property, to the
titling, conveyance, and encunbrance of manufactured hones, and
to manufacturers' certificates of origin for vehicles; and
providing for an effective date."

8:32: 20 AM

SENATOR HOLLIS FRENCH, Alaska State Legislature, as sponsor,
presented SB 104. He said the proposed |egislation would allow
not or home owners convert their property to real property, which
woul d hel p those owners get |lower interest rates and nore easily
sell their hones when the time cones to do so. He said he was
approached about the legislation by the banking industry. He
said the bill, although conplex, is about a sinple idea. The
owners would have to prove that they fixed their property to a
pi ece of land that they own. He said the process is voluntary.

SENATOR FRENCH stated that the heart of the bill is on page 14,
which sets out a manufactured property Act and shows how the
person would qualify. In response to Chair Lynn, he said

currently manufactured honmes are considered personal property,
al though he said there are different views on that.
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8:34:29 AM

SENATOR FRENCH said there are letters from bankers in the
committee packet, which point out that currently there is not a

good process for converting these honmes to real property. He
said there are bankers ready to testify. He listed the
foll ow ng supporters of SB 104: Al aska Land Title Association,
First Arerican Title, Wells  Fargo, the Alaska Bankers

Association, the latter of which is conprised of Al aska Pacific
Bank, Denali State Bank, First Bank of Ketchikan, First National
Bank of Al aska, KeyBank, M. MKinley Bank, Northrim Bank, and
Wl |'s Fargo Bank.

8:35:14 AM

CHAIR LYNN relayed that he holds a current Alaska real estate
broker's license, and he said he knows how difficult it is for
nobi | e hone owners to get financing.

8:35: 48 AM

SENATOR FRENCH, in response to Representative P. WIlson, said
that to qualify, the manufactured hone owner would have to own

the | and underneath it or have a 20-year |ease. In response to
Chair Lynn, he related that he noved up to Alaska with a nobile
home during the oil boom In response to a question, he offered

his understanding that there is no language in the proposed
| egi sl ation regarding the age of the nobile hone.

8:38:17 AM

SENATOR  FRENCH, in response to Representative G uenberg,
confirmed that nost other states have simlar |aws, but said he
does not know how many.

REPRESENTATI VE GRUENBERG noted that there is a short title on
page 20, lines 22-23, and he asked if SB 104 was based on a
nodel act. He asked about an industry standard.

SENATOR FRENCH surm sed that it is not a nodel uniform act, but
is simlar to many acts in other states.

8:39:43 AM
REPRESENTATI VE GRUENBERG sai d t hat for t ax pur poses,

depreciation of personal property is typically shorter than a
depreciation of real property. He questioned whether a person's
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decision to change to real property status under HB 104 would
result in a change in his/her depreciation schedul e.

SENATOR FRENCH sai d he does not know t he answer.
8:40: 33 AM

CGECRCE G NSBURG, Attorney at Law, McQ@inchey Stafford PLLC, said
his firmis outside counsel to Wlls Fargo. He stated that SB
104 is not a wuniform act in the sense that the Uniform
Commercial Code or sone other statute that went through the
Uni form Conference of Conmm ssioners on Consuner State Laws i s,
but nuch of the language is very comon and has been passed in
many other states, at least through simlar | anguage. He
confirmed Senator French's statenent that Alaska is in the
mnority of states that have not yet passed simlar |egislation.

MR. G NSBURG said one reason people have difficulty getting
financing of manufactured hones is because these days the
private securitization market and the private secondary market
for real estate |oans has essentially evaporated, and just about
everything is sold to Fannie Mae or Freddie Mac. He said in
purchasing a real estate home involving a manufactured hone,
Fannie Mae and Freddie Mac require there has to be sone state
aw nechanism that mekes <clear that a nmanufactured hone
permanent|ly affixed to real estate is real estate, in fact, for
pur poses of state |aw. He said that is one of things that SB
104 is trying to acconplish.

MR. G NSBURG stated that when the process is concluded the way
the proposed bill sets forth, two things happen: a manufactured
home, which prior to that is nost |ikely personal property is
converted to real estate and there is a consistent public record
both in the real estate recorder's office and the DW where
either a purchaser or |ender can go check whether the hone is
personal or real property. Currently, in Al aska, hone owners
may have a honme without a title and be in a position where they
cannot sell the hone, and if the honme has been permanently
affi xed, they cannot get a title, because the DW w Il not issue
one to a hone that is permanently affixed. Furthernmore the
owner is not able to encunber the honme and use it to get a | oan,
because they don't have a title to protect the security
interest, and since the property is not clearly real estate, it
may not be covered by a deed or a nortgage. He said there is no
consuner opposition to SB 104, because consuners realize that
the proposed legislation is in their best interest.
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8:45:13 AM

MR. A NSBURG regarding Representative Guenberg's question
about taxes, said SB 104 does not expressly address any tax
i ssues, but once the conversion procedure has been conpleted,
until such tinme as the hone is renoved from the property, the
home woul d be considered real estate for all purposes, as if it
were built fromordinary building materials on site. He said he
does not know Al aska tax laws, but stated his assunption that
from that point forward, whatever tax l|laws would otherw se
apply, including depreciation, would apply to a hone that has
been converted to real estate.

8:46: 10 AM

CHAIR LYNN tal ked about soneone who had purchased a brand new
nmobi | e hone, but had to put on a new roof in order to get proper
fi nanci ng. He asked whether the U S. Departnent of Housing and
Urban Devel opnment (HUD) standards elimnate sone of the ol der
nmobi | e hones because, for exanple, they may not have the kind of
roof of a newer nodel.

8:46:52 AM
CHAI R LYNN handed the gavel to Vice Chair Keller.
8:47: 22 AM

MR. G NSBURG said he thinks that older manufactured hones nmay
not qualify, in part because people are now concerned about
safety standards. He said manufactured hones for these purposes
are given the neaning as defined in Uniform Commercial Code 2.
He said he does not have that information in front of him but
could get back to the commttee when he has found an answer.

8:48: 24 AM

VICE CHAIR KELLER stated his assunption that "liability for the
construction would belong to the bank and to the owner,"” not to
the state.

MR. G NSBURG said the home would have to be permanently affixed.
He said if Alaska is |ike nbst states, the hone would have to be
installed by a licensed installer, and sonebody - an assessor

an appraiser, or soneone in the context of a loan if the bank
was naking a loan - would have to examine the hone to ensure it
was permanently affixed. He stated, "I don't know that the bank
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would incur any liability, but certainly there would be no
liability to the state.” He said the DW would be relying on
the affidavit of affixation; there would be no obligation on the
division or any other state agency to confirm to its own
satisfaction that permanent affixation occurred correctly. He
said the title insurance conpani es also have a say in that.

8:50: 15 AM

VICE CHAIR KELLER remarked that the fiscal note states that SB
104 would have only a small fiscal inpact on the DW, which
woul d absorb inplementation costs in its operating budget.

8:52: 33 AM

REPRESENTATI VE GRUENBERG noted that there is a definition of
manuf act ured home in AS 45.29. 102.

MR. G NSBURG responded, "That is in Article 9 of the Uniform
Commerci al Code." He directed attention to page 2, Section 2,
and he stated, "W have done our best in a nunber of instances
to try and conform various definitions of manufactured home or
real property to refer to manufactured honme as defined in the
section that you just nentioned.” He said it is in the Uniform
Commercial Code and in Article 9.

8:54:49 AM

MR. G NSBURG, in response to Representative G uenberg, explained
that in 2001, a new version of Article 9 of the Uniform
Commerci al Code took effect in every state, including Al aska.

8:56:41 AM

REPRESENTATI VE GRUENBERG said SB 104 | ooks like a good bill that
could favorably affect his constituents; however, he offered his
understanding that since nobst people living in nanufactured
homes in Anchorage do not own the |and beneath the hones, they
woul d not be able to take advantage of SB 104.

SENATOR FRENCH confirned that is correct.
REPRESENTATI VE GRUENBERG asked if there are any plans to "nake

this sort of thing available" to people who don't have a 20-year
| ease or own the property beneath their manufactured hones.
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SENATOR FRENCH replied that that may be possible, but not under
SB 104.

REPRESENTATI VE CGRUENBERG asked if there is legislation in any
ot her state that acconplishes that.

8:58: 52 AM
MR. G NSBURG answered not to his know edge. He said, "Renenber

that the idea is legally to convert property to real estate, and
we're tal king about people who don't own the real estate. They

may own the home, but ... it's placed on real estate that's
owned by sonebody else and which they occupy, as you say,
pursuant to a short-term lease.” He said that in other states,

| anguage was in included in the legislation to specify that it
woul d not apply to people who occupy hones in nobile hone parks.

8:59: 50 AM

SENATOR FRENCH, in response to Representative Petersen, offered
his understanding that a person registers his/her manufactured
home with the DW once and subsequently pays annual taxes on the
hone.

9: 00: 36 AM

SHELLY MELLOTT, Acting Director, Director's Ofice, D vision of
Mot or Vehicles (DW), Departnent of Adm nistration, in response
to a question from Representative Petersen, said there is a one-
tinme title fee of $100 for nanufactured hones.

REPRESENTATI VE PETERSEN asked what affect SB 104 would have on
getting insurance for manufactured hones.

SENATOR FRENCH sai d he does not know, but pointed out that since
the conversion to real property under SB 104 woul d be vol untary,
t he manuf actured hone owner could find that out.

9:01: 52 AM

MR. G NSBURG offered his understanding that the American Land
Title Association has an anendnent to its policy that would
ensure the manufactured honme as real estate. He clarified that
that is title insurance. Regardi ng hone owner's insurance, he
said he assunmes that once the process is concluded, "sonebody
may be able to get insurance not otherw se available.”
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9:03:16 AM

VICE CHAIR KELLER stated his assunption that the bank has
i nspectors to verify that for which it |oans noney. Regarding a
permanent|y affixed manufactured honme, he indicated there nmay be
considerations regarding the quality of the construction.

9:04: 03 AM

REPRESENTATI VE SEATON noted that standards exist under 42
US. C, which is cited in AS 45.29.102. He asked if, under SB
104, wuntitled notor homes could be converted to real property.
He further questioned whether ownership records on the DW' s
dat abase are publicly avail abl e.

9:06: 22 AM

M5. MELLOTT said there is a process available if a title is
| ost, which is to get a bond for 1.5 tines the appraised val ue
of [the manufactured honme] and bring the bond to the state, at
which point the DW would title the home based on that bond

She said, "At that point, we'd have to turn around and cancel

the title, if they had a fixation affidavit, and then give them
paperwork showing ... it's been recorded and the title's been
cancel | ed. "

M5. MELLOTT, regarding Representative Seaton's second question

stated that currently information on the DW s database
pertaining to nmotor vehicles is not public information, and
[ manuf act ured honmes] are considered notor vehicles.

REPRESENTATI VE SEATON questioned if not having access to the
dat abase woul d be probl ematic.

9:08: 21 AM

MR. G NSBURG directed attention to |language [in Section 16], on
page 8, [beginning on line 4], which would anend AS 28.10. 264,
and said there is a slightly different procedure from the one
Ms. Mellott described. He said rather than issuing a title and
then having the person surrender it, the DW would note in its
records that an application had been accepted; therefore, the
records would show that there is no certificate of title on the
home because it has been converted to real property. He said,
"The bill does address a situation in which the ... honeowner
does not have a title, but the hone is permanently affixed and
it is converted to real estate wthout the necessity of getting
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title; although in that case a bond is required just to protect
ot her people who may have sone kind of interest in the hone."

MR. G NSBURG stated that there are certain details, which would
not be publicly searchable, but the fact that a hone has been
converted to real property via the procedure he just nentioned
or the fact that the certificate of origin has been surrendered
or the certificate of title has been surrendered would be
publicly searchable in the DW's records. He concluded, "That's
part of the whole idea of the bill that you could |ook at both
the division's records and the recorder's office [records] and
see whether, in fact, the hone has been converted to real
estate, so you don't have to guess."”

9:11: 34 AM

M5. MELLOTT, in response to Representative Seaton, offered her
understanding that there is no provision to nake that
information publicly available, although the information can be
given to the owner of record, who can turn it over to whonever
he/ she chooses.

REPRESENTATI VE SEATON asked Ms. Mellott to confirm that through
a bond a person could becone the owner of record and the DW
could "supply that to the real estate issuer."”

M5. MELLOTT responded yes.
9:12:45 AM

REPRESENTATI VE GRUENBERG stated that under Alaska law, a |aw
adopted from another state is taken with the interpretation put
upon it by the highest court of record that has reviewed that
I aw. He said provisions on the sane |aw enacted after the date
of enactnent in Al aska are not binding, but are persuasive. He
asked M. Gnsburg "if this law was taken from the |law of any
ot her jurisdiction."

9:14: 09 AM

MR. A NSBURG stated that he is unaware of any decisions of which
Al aska woul d be burdened. He relayed that it is not a uniform
law, in sone states, for exanple, the |law does not include the
confirmation of conversion procedure. He said he thinks the
i dea of being bound by the |aws of other states is not an issue
regardi ng SB 104.

HOUSE STA COW TTEE -17- April 10, 2012



REPRESENTATI VE GRUENBERG asked if Wlls Fargo or the banking
industry has the ability to get a list of the states that have
substantially simlar laws so that courts construing this issue
in the future could | ook at precedent.

9:16: 53 AM

SENATOR FRENCH said he has a January 2009 National Consuner Law
Center docunent entitled, "Titling Hones As Real Property.” He
said the publication covers the dozens of states that currently
have conversion statutes and gives a synopsis of those statutes.
He offered to make that publication available to the conmttee.

REPRESENTATI VE GRUENBERG suggested that assum ng SB 104 passes,
it may be sufficient to send that reference to the bil
archi ves.

9:18:12 AM
PATRI CK GREEN, Director, State Governnent Relations, Wlls Fargo

& Conmpany, stated that SB 104 would affect only those
manuf actured honme owners whose hones are on a permanent

foundati on and who own the |and underneath. He said currently
the banks are only able to give consideration to real estate
| oans based on the value of the land underneath the hone. He

said a vast mjority of other states have the conversion
process, which neets the guidelines of HUD and the governnent
sponsored Fannie Mae and Freddie Mac, and it allows financing to
borrowers in this situation at a nmuch reduced cost. He said SB
104 is "a good piece of legislation®™ that benefits both the
banki ng i ndustry and consuners.

9:19: 20 AM

MR. GREEN, in response to Vice Chair Keller, confirnmed that the
proposed legislation would not change the normal appraisal
process. In response to another question, he confirnmed that the

banks woul d guide the borrower through the entire process. He
deferred to M. G nsburg to supply any further details.

9:21:17 AM

REPRESENTATI VE SEATON asked if "this" is necessary in order for
manuf actured hones to qualify for state energy rebate and
weat heri zati on prograns.

9:21: 56 AM
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SENATOR FRENCH sai d he does not know the answer to the question,
but said he does not believe "this would have any material
effect on the way the situation exists today." He noted that
those prograns are available for apartnent dwellers, but said
nost people do not want to invest noney into property that they
do not own.

9:22: 53 AM

REPRESENTATI VE PETERSEN asked what affect the conversion from
personal property to real property would have on insurance.

9:23: 30 AM

MR. GREEN answered that he is not an insurance professional, but
he said he thinks generally speaking the honeowner's insurance
woul d be | ower.

9:24:10 AM

VI CE CHAI R KELLER cl osed public testinony.
9:24: 52 AM

VI CE CHAI R KELLER r eopened public testinony.
9:25: 03 AM

MR. A NSBURG directed attention to |anguage in Section 8, on
page 4, which provides that the Departnent of Admnistration
"shall file, maintain, and appropriately maintain index records"”
as listed in the ensuing |language in Section 8. He stated that
the whole point of SB 104 is that a prospective purchaser and
prospective |l ender can look at DW's records to confirmthat the
item is now real estate and can be purchased by deed or be
fi nanced by a nortgage.

9:26: 31 AM

VICE CHAIR KELLER stated his presunption that the DW is aware
of that and the small financial inpact to the division.

9:26: 51 AM

M5. MELLOTIT reiterated that the DW' s records, by statute, are
not public. She directed attention to |anguage on page 11,
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lines 6-9, which states the DW would not only give
acknow edgenent of the title surrender to the applicant, but
would also allow the person receiving that information to give
the division the name and address of one other person to which
the DW also would send the information. She stated her
assunption that a person could go through the recorder's office
to obtain the information that the conversion from personal to
real property had occurred.

9:27:59 AM

REPRESENTATI VE SEATON said he would like it clear on the record
that the intent of SB 104 is not to end up with the unintended
consequence of making DW' s records public.

9:28: 55 AM

REPRESENTATI VE GRUENBERG directed attention to Section 7, on
page 4, lines 14-19, which references a chapter in the Code of
Cvil Procedure entitled, "Actions Relating to Real Property".
He said Section 7 wuld provide a definitional section
pertaining to the definition of "manufactured hone" and "real
property". He said he wonders if soneone has | ooked at Chapter
45 of Title 9 to see if there would have to be any other
conform ng anmendnments. He said he does not want to hold up the
proposed legislation, but would like this issue brought to
Legi slative Legal and Research Services during the interim

9:31:43 AM

SENATOR FRENCH said he would be happy to ask Legislative Legal
and Research Services to address the issue, but he said he would
not pledge his own resources to followng up that concern. He
pointed to the strong letters of support from various
prof essionals in the banking industry.

9:33:43 AM

MR. G NSBURG in response to Representative Petersen, explained
that SB 104 provides for a bond, not for the purpose of
obtaining a title to the manufactured hone, but for the purpose
of converting the hone to real property in the event there is no
title. The bond is designhed to protect people in the future who
have an interest in the home. He offered his understanding that
if soneone does not have a title and wants one, there is a
procedure under Alaska law to get a title by posting a bond;
however, he said that is a different issue.
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9:35: 08 AM

M5. MELLOIT confirmed M. G nsburg's statenent about obtaining a
title through a bond when a person does not have proper
owner shi p docunent of a vehicle or nobile hone.

9: 35: 37 AM

VI CE CHAI R KELLER cl osed public testinony.

9: 35:43 AM

REPRESENTATIVE P. WLSON noved to report CSSB 104(JUD) out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSSB 104(JUD) was
reported out of the House State Affairs Standing Conmtt ee.
9:36: 06 AM

ADJ OURNNMENT

There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at 9:36
a. m
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