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COW TTEE CALENDAR

HOUSE BI LL NO. 311
"An Act relating to certain information filed with the Al aska
Public O fices Conmm ssion; and providing for an effective date."

- MOVED CSHB 311(STA) OUT OF COWM TTEE

HOUSE BI LL NO. 190

"An Act relating to the allowable absence for active duty
service nenbers of the arnmed forces for purposes of permanent
fund dividend eligibility."

- HEARD & HELD

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 89(JUD)

"An Act clarifying that a legislator or legislative enployee is
allowed to accept certain conpassionate gifts; al I owi ng
legislators and legislative enployees who are representing
persons in an admnistrative hearing to contact hearing officers
and attenpt to influence the outcone of the hearing if they are
professionals licensed in the state, and allowing |legislators
and | egislative enployees who are not professionals licensed in
the state to contact hearing officers for the purpose of
influencing the outcone of the hearing in certain instances;
requiring the Select Conmittee on Legislative Ethics to nmaintain
a refrain from disclosure under the Legislative Ethics Act;
relating to the applicability of <certain provisions of the
Legislative Ethics Act to certain legislative enployees,
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volunteers, and interns; establishing a seat for an alternate
public nenber on the Select Conmittee on Legislative Ethics;
clarifying the requirements related to participation by
alternate public nenbers and alternate legislative nmenbers in
the proceedings of the commttee; anending the definition of
‘legislative enployee' in the Legislative Ethics Act; and
repealing a procedure for appointnment of alternate |egislative
menbers. "

- BILL HEARI NG RESCHEDULED TO 02/ 16/ 12

HOUSE JO NT RESOLUTI ON NO. 33
Uging the United States Congress and the President of the
United States to work to anmend the Constitution of the United
States to prohibit corporations, unions, and individuals from
maki ng unlimted independent expenditures supporting or opposing
candi dates for public office.

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 311

SHORT TITLE. REPORTS TO APCC
SPONSOR(s): RULES

02/ 01/ 12 (H) READ THE FI RST TIME - REFERRALS

02/ 01/ 12 (H) STA

02/ 07/ 12 (H) STA AT 8:00 AM CAP| TOL 106

02/ 07/ 12 (H) Moved CSHB 311(STA) Qut of Committee
02/ 07/ 12 (H) M NUTE( STA)

02/ 09/ 12 (H) STA AT 8:00 AM CAPI TOL 106

BILL: HB 190
SHORT TITLE. PFD ALLOWABLE ABSENCE
SPONSOR(s): FEI GE

03/ 11/ 11 (H READ THE FI RST TI ME - REFERRALS
03/11/11 (H STA, FIN

03/31/ 11 (H STA AT 8: 00 AM CAPI TOL 106

03/ 31/ 11 (H Heard & Held

03/31/ 11 (H) M NUTE( STA)

04/ 12/ 11 (H STA AT 8: 00 AM CAPI TOL 106

04/ 12/ 11 (H Heard & Held

04/ 12/ 11 (H) M NUTE( STA)

01/ 20/ 12 (H SPONSOR SUBSTI TUTE | NTRODUCED
01/ 20/ 12 (H READ THE FI RST Tl ME - REFERRALS
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01/ 20/ 12 (H) STA, FIN

02/ 07/ 12 (H) STA AT 8:00 AM CAPI TOL 106
02/ 07/ 12 (H) Heard & Hel d

02/ 07/ 12 (H) M NUTE( STA)

02/ 09/ 12 (H) STA AT 8:00 AM CAPI TOL 106

W TNESS REG STER

REPRESENTATI VE KERTTULA

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: On behalf of the House Rules Standing
Comm ttee, sponsor, answered questions during the hearing on HB
311.

REPRESENTATI VE M KE HAVKER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Expl ai ned the changes nade in the proposed
commttee substitute (CS) for HB 311, Version 27-LS1233\D,
Bul | ard, 2/8/12, on behalf of the House Rules Standing
Comm ttee, sponsor.

PAUL DAUPHI NAI' S, Director

Al aska Public O fices Conm ssion (APQOC)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 311

JOAN M ZE, Acting Project Coordinator

Juneau O fice

Al aska Public Ofices Conmm ssion

Juneau, Al aska

POSI TI ON STATEMENT: Provided information during the hearing on
HB 311.

M CHAEL PASCHALL, Staff

Representative Eric Feige

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Present ed HB 190 on behal f of
Represent ati ve Fei ge, sponsor.

JOSEPHI NE DAVI ES

Bet hel , Al aska

PCSI TI ON STATEMENT: Testified on behalf of herself to recomend
consideration of further allowable absences related to the PFD
during the hearing on HB 190.
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ACTI ON NARRATI VE

8:11:58 AM

CHAIR BOB LYNN called the House State Affairs Standing Conmmittee
nmeeting to order at 8:11 a.m Representatives Keller, Seaton
Johansen, Petersen, and Lynn were present at the call to order
Representative P. Wlson arrived as the neeting was in progress.

HB 311- REPORTS TO APOC

8:12:19 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO 311, "An Act relating to certain information filed with
the Alaska Public Ofices Comm ssion; and providing for an
effective date."

8:12: 52 AM

REPRESENTATI VE KELLER noved to rescind the House State Affairs
Standing Committee's action in reporting CSHB 311(STA) out of
the House State Affairs Standing Commttee on 2/7/12.

8:13:22 AM
REPRESENTATI VE JOHANSEN obj ected for the purpose of discussion.
8:13:51 AM

REPRESENTATI VE KERTTULA, on behalf of the House Rules Standing
Comm ttee, sponsor, explained the reason behind the notion to
rescind. She indicated that while Representative Hawker's focus
was on electronic filing, she had encouraged the allowance of
paper filing. She further indicated that after hearing feedback
fromthe Alaska Public Ofices Comm ssion (APOCC) and | egislators
who still file by paper, she has realized that the novenent is
toward electronic filing and CSHB 311(STA) did not support that
novenment. Representative Kerttula noted that there is a version
of the proposed legislation she hopes wll be adopted, that
woul d still allow APOC to grant exceptions to those who are not
able to file electronically, and would allow a one-year grace
period, through a canpaign cycle, to "bring everybody onto the
el ectronic filing."

8:15: 09 AM
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REPRESENTATI VE JOHANSEN renoved his objection. There being no
further objection, HB 311, as anended, was before the commttee.

8:15: 23 AM

REPRESENTATI VE KELLER nobved to adopt the proposed committee
substitute (CS) for HB 311, Version 27-LS1233\D, Bullard,
2/8/12, as a work draft. There being no objection, Version D
was before the conmttee.

8:17:52 AM

REPRESENTATI VE M KE HAWKER, Al aska State Legislature, explained
the changes made in Version D, on behalf of the House Rules
Standing Committee, sponsor. He said wunder Version D,
electronic filing would be mandatory wth two exceptions: t he
exception already under statute wherein APCC nay nake exenptions
fromelectronic filing when it determnes it is necessary to do
so; and a transition provision that would allow paper filing for
one nore year, through the end of the current election cycle.

8:19:13 AM

REPRESENTATI VE HAWKER said Section 1 of Version D is consistent
with Section 1 of the original bill, in that it would ensure
that when inposing electronic filing, whatever form inposed by
APCC woul d be accessible on the APOC web site. It would also
ensure that a candidate is allowed to file electronically in a
manner that involves submtting data in the form of an

el ectronic spreadsheet or data file in a format prescribed by
APCC., He said the intent is to encourage APOC to create an
electronic filing mechanism that is easy for candidates to use
and tracks their use; however, if for any reason a candi date has
difficulty accessing the system through the web site, hel/she
would be allowed to submit data via an electronic spreadsheet
approved by APOC, and APOCC would then be able to take that data
and upload it into the conm ssion's system

8:21:52 AM

REPRESENTATI VE HAWKER, in response to Representative Johansen,
said the provision [in Section 1, paragraph (2)], allowng
filing in the form of an electronic spreadsheet, is a permanent
provi si on. In response to a followup question, he confirnmed
that this provision would be available to all who file, whether
or not they apply for an exenpti on.
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8:22:38 AM

REPRESENTATI VE HAWKER said AS 15.13.110 outlines what APOC nust
disclose to the public, and Section 2 of Version D clarifies
that APOC would satisfy its requirenent to publish information
filed by paper by posting a copy of that information via a
scanned inmage within two days after receiving it. He said the
two-day period is consistent with the reporting mandate in AS
15. 13. 040.

REPRESENTATI VE HAVWKER sai d under current statute, the comm ssion
must produce a summary of all filings within 30 days follow ng
the el ection. He relayed that |anguage in Section 2 of Version
D would change that to within 30 days of the filing of all
el ectronic reports. He said because of the speed of electronic
reporting, it should be available instantly. He said Version D
woul d maintain the current mandate that the comm ssion nust nake
avai l able, within 30 days of the election, summaries for reports
filed by paper.

8:30: 03 AM

REPRESENTATI VE HAVWKER directed attention to Section 3, which
read as foll ows:

*Sec.3.AS 15.13.110 is anended by adding a new
subsection to read:

(i) During a canpaign period, the comm ssion
may not change the manner or format in which reports
required of a candidate under this chapter nust be
filed. In this subsection, "canpaign period" neans
the period beginning on the date that a candidate
files a declaration of candi dacy under AS 15.25.030 or
a letter of intent under AS 15.25.105 and ending on
the date that a report nust be filed wunder AS
15.13.110(a) (4).

REPRESENTATI VE HAWKER said he supplied the conmttee wth a
suggested anendnent, [subsequently titled Amendnent 1], which
woul d change the definition of "canpaign period" on the second
sentence of subsection (i), in Section 3. He said the anmendnent

would sinplify the bill by adding generic |anguage that would
cover all canpaign periods, rather than trying to inventory them
all; it would nake the canpaign period begin on the date each

candi date becones eligible to receive canpaign contributions and
end on the date the final report nmust be filed.
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8:36: 00 AM

REPRESENTATI VE HAWKER explained that even if tw canpaign
periods overlap for a particular candidate, he/she still cannot
raise noney until 18 nonths before the General Election

therefore, there would always be a w ndow during which APOC
woul d be all owed to make changes.

8:39:18 AM

REPRESENTATI VE HAVWKER stated that Section 4 would create a one-
year w ndow, which would allow candidates to file by paper unti

February 16, 2013. He said, "After that, we revert conpletely
to the electronic filing mandate that's actually been on the
books since 2007, but has not been enforced.” Representative
Hawker said Section 5 is a protection clause, under which any
candi date who, during the current canpaign cycle, files
el ectronically consistent with nethods under Section 1 of the
proposed legislation or by a paper format approved by the

comm ssion, wll not be subject to a penalty for failure to
file.

8:42:12 AM

REPRESENTATI VE HAWKER stated a conflict of interest. He

explained that on 2/1/12, he filed statutorily required
di scl osures via a spreadsheet format that had been acceptable up
to 12/29/11. He said he does not have the necessary conputer
equi pnent in Juneau to legally avail hinself of the electronic
system bei ng i nposed by APCC. He offered his understanding that
al though he has requested an exenption from APOC, it is still
possi ble that he could be fined, and the proposed |egislation
woul d protect himfrom being fined.

8:43: 28 AM

REPRESENTATI VE HAWKER said Section 6 would mke Sections 1-4
retroactive to 12/1/11.

8:44: 34 AM
The commttee took an at-ease from8:44 a.m to 8:46 a.m
8:46: 31 AM

REPRESENTATI VE HAWKER referred again to the suggested anendnent.
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8:47: 00 AM

REPRESENTATI VE KELLER noved to adopt Anendnent 1, which read as
follows [original punctuation provided, with sonme handwitten
changes]:

Page 2, line 15, follow ng "subsection":

DELETE "' canpaign period' means the period
beginning on the date that a candidate files a
decl aration of candidacy under AS 15.25.030 or letter
of intent under AS 15.25.105 and ending on the date
that a report nmust be filed under AS 15.13.110(a)(4)."

| NSERT "' canpaign period means the period
begi nning on the date that a candi date becone eligible
to receive canpaign contributions under this chapter
and ending on the date that a final report for that
same canpai gn nust be filed."

8:48: 09 AM

REPRESENTATIVE P. WLSON objected and then wthdrew her
obj ecti on.

CHAIR LYNN announced that there being no further objection,
Amendrent 1 was adopt ed.

8:48: 53 AM
REPRESENTATI VE HAWKER reiterated the effect of Anendnent 1.
8:49: 46 AM

REPRESENTATI VE KERTTULA echoed the previous statenents made by
Represent ati ve Hawker regarding the effects of HB 311

8:50:12 AM

REPRESENTATI VE HAWKER, in response to a series of questions from
Chair Lynn, offered clarification of what would and woul d not be
changed under HB 311, Version D. In response to Representative
Seaton, confirmed that the bill addresses only candidate
filings; it does not address groups or non-group entities.

8:51: 48 AM

HOUSE STA COW TTEE - 8- February 9, 2012



REPRESENTATI VE JOHANSEN noted that the next reporting period for
| egi sl ators takes place in six nonths, and he asked if the bill
sponsor had consi dered adopting APOC s new system in conjunction
with the report that takes place 30 days prior to the August
primary. He ventured that in the next six nonths, he could
probably find enough tinme to |l earn the new system

8:53:26 AM

REPRESENTATI VE KERTTULA said she thinks the full cycle is |ess
confusing and gives everyone nore tinme to adjust to the new
system

8:54:51 AM

REPRESENTATI VE HAWKER added that there is nothing in HB 311 that
woul d prohibit a candidate from adopting the electronic filing
nmechani sm nore quickly. He then enphasized that HB 311 is
nonpartisan | egislation.

8:56: 37 AM

REPRESENTATI VE JOHANSEN stated his belief in transparency of
politics. He asked if there had been any discussion with APCC
about the idea of changing to electronic filing in six-nonth's
time.

8:57:29 AM
REPRESENTATI VE KERTTULA sai d no.

REPRESENTATI VE JOHANSEN questioned whether APOC needs tine to
figure out an electronic systemthat it already has in place.

RESENTATI VE KERTTULA said she thinks the extra tine would
benefit everyone involved. She said she thinks HB 311 is a good
conpr om se.

8:59: 28 AM
REPRESENTATI VE JOHANSEN posited that although used as an exanple
of soneone who still files by paper, Representative Guenberg

and his staff have had training in electronic filing.

9: 00: 22 AM
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REPRESENTATIVE P. WLSON said many times there are unintended
consequences in |egislation. She said it is difficult for
| egislators to "change gears" m d-session. She said the focus
during session should be on doing the right thing, and she
opi ned that HB 311 would relieve everyone's burden.

9:01: 39 AM

REPRESENTATI VE KELLER stated that at its last hearing of HB 311,
the coormittee had accepted a notion to attach a zero fiscal note
to the proposed |egislation. He stated his assunption that the
zero fiscal note would apply, as well, to Version D

9:02:17 AM

REPRESENTATI VE PETERSEN said he would like confirmation for the
record that the intent of Version D is not to create any
| oopholes by which a legislator could not file, but that
conversely, HB 311 would facilitate transitioning to the new
el ectronic system which would nmake it easier for APOC to get
information out to the public in a much nore tinely manner.

REPRESENTATI VE KERTTULA answered that is correct.
9:03: 13 AM

REPRESENTATI VE HAWKER reiterated that HB 311 is nonpartisan
| egi sl ati on.

9:03: 32 AM

REPRESENTATI VE HAWKER, in response to Representative Seaton and
Chair Lynn, confirmed that HB 311 would apply to both incunbents
and non-i ncunbent candi dat es.

9:04: 26 AM

PAUL DAUPHI NAIS, Director, Alaska Public Ofices Comm ssion
(APOC), first clarified that at the last hearing of HB 311, he
had testified on behalf of his position as executive director
and his staff, but not on behalf of the comm ssion. He said the
commi ssion has not had the tinme to read and deliberate upon the
changes nmade in Version D. He said the continued requirenent to
scan docunents that are filed on paper and get them up on APOC s
web site will hinder transparency to the public. He expl ai ned
that |ooking at scanned docunents is |ike 1looking at a
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phot ogr aph. He said, "It's difficult to conpare; you are
requiring people to print out or nmake notes.™

MR. DAUPHI NAI' S stated, "APCC did not change the requirenments to
file electronically; in this case we changed the form that the

filing goes in on." He said the new systemis currently ready
for use, and those who file using that system have nore control
over their data, because the system will point out any errors

that are made. He said APOC does not have the tinme to do that
check for reports filed by paper.

CHAIR LYNN indicated that the problem is not the benefits of
el ectronic filing, but the timng of neeting the requirenents of
the new system

MR. DAUPHI NAI' S rel ayed that there has been considerable training
offered for the new electronic filing program and he reported
that a fair nunber of people have already filed using the
program via "nyAl aska." He said there are two conputers
avai l able for use in APCC s Juneau office, and he specified that
it is lawful for legislators to use those conputers because they
belong to the public, not to the State of Al aska.

9:08: 02 AM

VR. DAUPH NAIS confirmed Representative Hawker's previous
response to Representative Seaton that the bill applies only to
candi dat es. He offered his understanding that HB 311 woul d not
change the exenption for candidates of nunicipalities wth
popul ati ons under 15, 000.

CHAIR LYNN offered his understanding that Representati ve
Kerttul a nodded her head in the affirmative.

9:08: 50 AM

VR. DAUPHI NAI S, in response to Representative Johansen,
confirmed that the year-end report is due 2/15/12 and the next
report is due 30 days prior to the primary election. I n

response to follow up questions, he indicated that APOC woul d be
able to adapt to Representative Johansen's previously stated
idea to make the shift to required electronic reporting in tine
for the 30-day reporting deadline. He said APCC is ready to
take reports electronically and has training in Juneau schedul ed
in February. He clarified his previous remark that APOC has not
had tinme to review Version D. He explained the reason he is
confident that the State of Al aska-owned conputers at APOC can
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be used by legislators is because they were purchased with the
intent that they be available for public use.

9:13: 03 AM

JOAN M ZE, Acting Project Coordinator, Juneau Ofice, Al aska
Public Ofices Comm ssion, stated that because APOCC is the
entity that requires the reporting, it has to provide the neans
by which the reporting is done, including its conputers.

9:13:48 AM

MR. DAUPHI NAI'S, in response to Representative Petersen, said the
Juneau APCC office operates Mnday through Friday, from 8 a.m

to 5 p.m, and, with notice, could arrange weekend hours. In
response to Representative Seaton, he said it is his
understanding that HB 311 applies to any candi dates, not just
i ncumbent s. In response to Chair Lynn, he said there are
publ i c-use conputers in APOC s Anchorage office, as well, but

not in its Fairbanks office or el sewhere.

9:15:18 AM

REPRESENTATIVE P. WLSON offered her wunderstanding that she
cannot do [canpaign business] on any piece of equipnment bought

with state noney. She indicated that she received this
information from"our ethics person.”

9:16:46 AM

MR. DAUPHI NAIS said this issue is governed by AS 24.60. In
response to Chair Lynn, he enphasized that he does not speak on
behal f of the Legislative Ethics Conmttee.

9:17:11 AM

VR. DAUPHI NAI S, in response to Representative Johansen,
confirmed that under canpaign rules, any candidate is allowed to
purchase a conputer and printer with canpaign noney and keep
t hat equi pnent once the canpaign is over.

9:19:18 AM

CHAIR LYNN, after ascertaining that there was no one else who
wi shed to testify, closed public testinony.

9:19:38 AM
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REPRESENTATI VE KELLER noved to report CSHB 311, Version 27-
LS1233\D, Bullard, 2/8/12, as anended, out of commttee wth
i ndi vi dual recomendati ons and an attached zero fiscal note.

9:19: 59 AM

REPRESENTATI VE JOHANSEN obj ect ed. He said he would like the
commttee to consider an anendnent that would set the
requirenent for electronic filing at the first 30-day report
He noted that the House State Affairs Standing Conmittee is the
final commttee of referral before the proposed legislation is
heard on the House fl oor. He said he has no problem giving
legislators a break in the electronic filing requirenent
deadl i ne, but thinks everyone can be prepared to file
electronically within six nonths. He reiterated his desire to
support transparency in politics by supporting |egislation that
would get the reports out to the people in a nore expedient
manner .

REPRESENTATI VE JOHANSEN nai nt ai ned his objection.

CHAIR LYNN said he thinks Representative Johansen nmkes sone
good points; however, he said he thinks it is appropriate to
nove HB 311 out of commttee to allow the full House to consider
it. He tal ked about the work the commttee does in |ooking for
uni nt ended consequences.

9:26: 52 AM

REPRESENTATI VE KELLER said he agrees wth Representative
Johansen's wish for transparency, and said he did not hear
Representative Johansen inplying that anyone wants to hide
i nformation.

9:27: 57 AM

A roll call vote was taken. Representatives P. WIson, Seaton

Keller, Petersen, and Lynn voted in favor of the notion to
report CSHB 311, \Version 27-LS1233\D, Bullard, 2/8/12, as
amended, out of conmittee wth individual recommendations and
the attached zero fiscal note. Representati ve Johansen voted
agai nst it. Therefore, CSHB 311(STA) was reported out of the
House State Affairs Standing Conmttee by a vote of 5-1.

9:28: 55 AM
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The commttee took an at-ease from9:29 a.m to 9:32 a.m
9:32:31 AM

CHAIR LYNN noted that during the at-ease, his staff had
contacted the Ethics Commttee Admnistrator, Joyce Anderson,
who confirned that it is okay for all candidates to use APOC s
conput ers.

HB 190- PFD ALLOWMABLE ABSENCE

9:33: 02 AM

CHAIR LYNN announced that the final order of Dbusiness was
SPONSOR SUBSTI TUTE FOR HOUSE BILL NO. 190, "An Act relating to
al l owabl e absences from the state for purposes of eligibility
for permanent fund dividends; and providing for an effective
date."

9:33:40 AM

M CHAEL PASCHALL, Staff, Representative Eric Feige, Al aska State
Legi slature, presented HB 190 on behalf of Representative Feige,
sponsor. He noted that the proposed |egislation had been heard
in 2011. He stated that the intent of the original bill was to
address an injustice pertaining to mlitary personnel [who were
denied an allowable absence related to receiving a permanent
fund dividend (PFD)] after [being out of state] for 10 years

even though nenbers of Congress and their staff continue to be
qualified to receive a PFD beyond 10 years out of the state. He
said nunerous |egal issues were brought forth, and the bill
sponsor tried changing the 10-year limt to a 20-year limt
t hrough a sponsor substitute. Subsequently, he said, discussion
with the Permanent Fund Division helped to fornulate a commttee
substitute, which would provide "a nore effective way to dea

with the issue of all owable absences across the board."

9: 35: 26 AM

MR. PASCHALL gave a PowerPoint presentation entitled, "Permanent
D vidend Allowable Absences,” as an explanation of how the
current law cane to be. He said in 1982, allowable absences

wer e addressed through the definition of an Al aska resident, and
there were only five criteria. By 1997, he said, the criteria
had increased to nine, and the definition of residency referred
to AS 01.10.055. In 1998, he noted, the legislature nade
significant overhauls to statute: the nmeaning of state resident
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referred back to [AS 01.10.055]; allowable absences were
addressed in a separate section; the nunber of allowable
absences continued to increase; and the authority of the
commi ssioner [of the Departnment of Revenue] to adopt other
al | owabl e absences was renoved. He said there was also a
provision put in place that addressed those out of the state for
certain periods of tinme during single year, but not on an
al | owabl e absence. He said the ten-year rule was also put into
place at this tine. M. Paschall said his research did not
uncover any particular reason for the 10-year rule.

MR. PASCHALL pointed out a few changes nade to the allowable
absences since 1998, including ["serving wunder foreign or
coastal articles of enploynent aboard an oceangoing vessel of
the United States nmerchant marine"].

9: 39: 37 AM

CHAIR LYNN said the spouses of mlitary personnel often follow
the mlitary nenbers overseas. He offered his wunderstanding
that "that" would cover the spouses, the mlitary nenbers, and
their m nor children.

MR. PASCHALL confirnmed that is correct.

9:40: 27 AM

MR, PASCHALL continued with the PowerPoint presentation. He
said HB 190 would bring regulations into statute, which would
reduce subjectivity on the part of hearing officers. He noted
that there is a typographical error in the PowerPoint: [on the
first of ten pages |abeled, "Allowable Absence After HB 190"],
"(c)" should read "(e)". He indicated that the only alteration

of the all owabl e absences was the renoval of the 10-year rule.

MR. PASCHALL drew attention to the conclusion of the PowerPoi nt
presentation, regarding |anguage provided by Legislative Legal
and Research Services to anend AS 43.23.008 by adding
subsections (e) and (f). That | anguage, [in Version R Section
2, on page 3, line 13, through page 4, line 14], read as follows
[original punctuation provided]:

(e) After an individual has been absent from the
state for nore than 180 days in each of the five
preceding qualifying vyears, the departnment shall
presune that the individual is no longer a state
resi dent. The individual may rebut this presunption
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by providing docunentation to the departnent that
establishes, by clear and convinci ng evidence, that

(1) the individual was physically present in
the state for at least 30 cunulative days during the
past five years; and

(2) the individual is a state resident as
defined in AS 43.23.095(7).

(f) To determ ne whether an individual intends to
return and remain in the state indefinitely, the
department shall consi der

(1) the length of tinme the individual was
absent from the state conpared to the length of tine
t he individual was physically present in the state;

(2) the frequency and duration of voluntary
return trips to the state during the past five years;

(3) whether the individual's intent to
return to and remain in the state is conditioned on
future events beyond the individual's control, such as
the financial circunmstances of the individual or the
ability of the individual to find enploynent in the
st at e;

(4) the ties the individual has established
Wi th t he state or anot her jurisdiction, as
denonstrat ed by

(A) mai ntenance of a hone;

(B) paynent of resident taxes;

(C registration of a vehicle;

(D) registration to vote and voting
hi story;

(E) acquisition of a driver's license,
busi ness |icense, or professional |icense; and

(F) receipt of benefits under a claim
of residency in the state or another jurisdiction;

(5 the priority that the individual gave
the state on an enploynment assignnment preference |ist,
including a list used by mlitary personnel;

(6) whether the individual nmade a career
choice or chose a career path that does not allow the
individual to reside in or return to the state.

MR. PASCHALL pointed out that registering a vehicle in Alaska is
an indicator of soneone's intent to live in the state, whereas
registering a vehicle outside of Alaska is not. In response to
Representative Petersen, M. Paschall opined that soneone wth
vehicles licensed in Alaska and another state is indicating
he/she is not likely to return to Al aska. He added, "It's al
the factors together that make the final determ nation."
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9:45: 30 AM

REPRESENTATI VE SEATON questioned the rationale behind allow ng
sonmeone who takes voluntary enploynent outside of Alaska for 15
or 20 years to continuing receiving the PFD as a resident of
Al aska.

9:46: 05 AM

MR. PASCHALL said he thinks Representative Seaton's question
ultimately leads to questioning whether there should be an
al l owabl e absence, which is a decision that was nade by the
| egi sl ature.

REPRESENTATI VE SEATON clarified that whereas he can understand
exenpting nenbers of Congress who are elected by the public to
serve outside Alaska for extended periods of tine, he is
unconfortable [giving allowable absences to] people who nmake a
voluntary choice to | eave Al aska for an extended period of tine,
such as Congressional staff or someone who chooses to spend 30
years in the Peace Corps. He said, "I just want to know the
rational e behind elimnating at |least a 10-year limt on that."

9:49: 01 AM

MR. PASCHALL rem nded Representative Seaton that the inpetus for
the bill was the sponsor's beconming aware of an injustice
wherein those Al askans serving out of state in the mlitary did
not receive the sane PFDrelated exenption as nenbers of
Congress and their staff received. He said all the exenptions
beyond the 10-year rule that are currently in place are for
i ndi vidual s who choose career paths that take them out of the
state, including those Al askans who choose to serve in Congress.
He said the sponsor is looking to establish procedure. He
continued as foll ows:

By taking this procedure that's been very, very
effective in regulation in reducing the nunber of
al |l owabl e absences over ... the years, by putting it
in statute it will be even nore effective, and we were
able to tighten it just a little bit at the sanme tine.
So, the actual nunber of people receiving PFDs on
al l omabl e absences should probably decrease after the
five years.

9: 50: 58 AM
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REPRESENTATI VE JOHANSEN asked for confirmation that the bill
woul d codi fy |l anguage that is currently in regulation.

MR. PASCHALL answered that that is basically correct, but sone
nmodi fications would be nade, such as using the word "hone"
versus "property".

REPRESENTATI VE JOHANSEN said he shares Representative Seaton's
concerns regarding "the repealer,” and said he would |ike nore
di scussi on.

MR. PASCHALL stated that he agrees with the bill sponsor that HB
190 is a good way to deal with the current injustice anong

cl asses of people, but said the policy discussion is the purview
of the commttee.

9:53: 25 AM

CHAI R LYNN r eopened public testinony.

9:53:45 AM

JOSEPHI NE DAVIES, testifying on behalf of herself, asked the
conmttee to consider further allowable absences. She shared
that in 2010, she was out of state for a couple of weeks past
the allowed 180 days to <care for her father, who was

unexpectedly hospitalized and, at the sane tine, she was
hospitalized for an unexpected surgical procedure. She directed
attention to paragraph (6) of Section 1, on page 2, lines 10-13,
whi ch addresses "providing care for a parent, spouse, sibling

child, or stepchild", and she suggested that the |anguage be
anmended to include Al aska residents who |eave the state to take
care of parents who are not from Al aska and to take care of in-
| aws. Ms. Davies directed attention to paragraph (17),
subpar agraph (C), on page 3, lines 10-12, which would all ow

(C 45 days in addition to any
absence or cunul ative absences clained under (1)-(16)
of this subsection if the individual is claimng an
absence under (4)-(16) of this subsection.

MS. DAVIES said her daughter is getting married in 2012, and she
expects to go Qutside for 30 days to help her daughter, in
addition to tine spent helping parents. She said she would |ike
the commttee to consider extending the 45 days to 90 days.
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9:58:10 AM

CHAIR LYNN said HB 190 is primarily directed toward the
mlitary, but said M. Davies' good points could be considered
in other |egislation.

9:58:34 AM

REPRESENTATI VE JOHANSEN offered his understanding that under HB
190, language related to a 10-year cap would be repealed, and
t hat repeal would affect everyone, not just the mlitary.

9:58: 57 AM
MR. PASCHALL pointed out that according to the Permanent Fund

Division, of the 16,000 people that were given allowable
absences in 2010, the 10-year rule only applied to 187 people.

He stated, "It's not a large group of people receiving the PFD
for a long period of tinme under the allowable absence; they've
al ready been weeded out. And the belief is ... [that] having
this in statute will ... weed themout even better."

10: 00: 37 AM

CHAI R LYNN announced that HB 190 was hel d over.

10: 02: 23 AM

ADJ OURNMENT
There being no further business before the commttee, the House

State Affairs Standing Conmittee neeting was adjourned at 10:02
a.m
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