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REPRESENTATI VE Bl LL STOLTZE

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HIJIR 13 as sponsor.

THOVAS REI KER, St af f

Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Provi ded an update on HB 3 since its |ast
heari ng, on behalf of Representative Lynn, sponsor.
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GERALD LUCKHAUPT, Assistant Revisor of Statutes

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legislative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
3.

ERLI NG JOHANSEN, Assistant Attorney General

Labor & State Affairs Section

G vil Division (Anchorage)

Depart ment of Law (DQL)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered a question during the hearing on
HB 3.

VWH TNEY BREWSTER, Director
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Department of Adm nistration

Anchor age, Al aska

POSI TI ON STATEMENT:  Answered questions during the hearing on HB
3.

JEFFREY M TTMAN, Executive Director
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POSI TI ON STATEMENT: Testified during the hearing on HB 3.

MARA KI MVEL

Al aska | nmm gration Justice Project

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the hearing on HB 3.
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G vil Division (Anchorage)

Departnent of Law

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
14.

ACTI ON NARRATI VE
8: 08: 56 AM

CHAIR BOB LYNN called the House State Affairs Standing Commttee
nmeeting to order at 8:08 a.m Representatives Keller, Seaton,
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W son, Johansen, Petersen, and Lynn were present at the call to
order. Representative Gruenberg arrived as the neeting was in
pr ogr ess.

HIJIR 13- HONORI NG RONALD REAGAN

CHAI R LYNN announced that the first order of business was HOUSE
JO NT RESOLUTION NO. 13, Honoring President Reagan on the 100th
anniversary of his birth

8:09: 25 AM

REPRESENTATI VE BI LL STOLTZE, Al aska State Legislature, presented
HIR 13 as sponsor. He said HIR 13 is a resolution that
recogni zes the one-hundredth anniversary of President Ronald
Reagan's birth. He referred to information in the conmttee
packet t hat hi ghlights sone of the forner president's
acconplishnments [from the second paragraph of the sponsor
st at enent which read as follows, ori gi nal punctuation
provi ded] :

In addition to his successful acting career, his
| eadership as the head of a Ilabor union, hi s
acconplishnents as an elected official, both as
Governor of California and President of the United
States, Reagan was involved in several Al aska-specific
initiatives and events, whi ch this resol ution
recogni zes. These include advocating for Ilimted
federal control of Alaska’ s land; signing into |aw the
transfer of the Alaska Railroad from the federa
governnment to the State of Alaska; neeting with Pope
John Paul 11 in Fairbanks; and signing legislation to
authorize reparation paynments to Aleuts who had been
rel ocated during the Second Worl d War.

REPRESENTATI VE STOLTZE said the resolution would not cost the
stat e anyt hi ng.

8:11: 47 AM

REPRESENTATI VE SEATON said the information provided by the
sponsor was educational and well conpiled, and he observed that
there were a nunber of things President Reagan did that were
beneficial to Al aska. He indicated that he had not previously
been aware of sone of this information.

HOUSE STA COW TTEE -4- February 1, 2011



REPRESENTATI VE STOLTZE credited his staff nmenber, Darrel l
Breese, for doing that research

8:12: 30 AM

REPRESENTATIVE P. WLSON expressed her appreciation of the
resolution, and said she renenbers when President Reagan served
in office people said one day he would be renenbered as one of
the nation's best Presidents. She echoed Representative
Seaton's comment about having |earned new information, and she
opi ned that President Reagan did a |ot for the country.

8:13: 20 AM

CHAIR LYNN stated his support of the resolution and his
appreci ati on of President Reagan.

8:14:41 AM

REPRESENTATI VE JOHANSEN expressed appreciation for the work of
Presi dent Reagan, not only as President, but as a candidate for
Governor of California during a contentious tine in the 1960s
He appl auded the introduction of the |egislation.

8:15:30 AM

REPRESENTATI VE GRUENBERG stated that sonetines it takes sone
time for great presidents to be recognized.

8:15:47 AM

CHAI R LYNN cl osed [public testinony].

8. 15: 55 AM

REPRESENTATI VE P. WLSON, with the perm ssion of the chair, read
onto the record [language from page 2, lines 14-28, of the
proposed resolution], which credits President Reagan for having
done the followng for Al aska: advocating the limtation of
federal control over Alaska's land and natural resources; in

1983, si gni ng into law the Alaska Railroad Transfer;
transferring ownership of the Alaska Railroad to the state; in
1984, neeting with Pope John Paul Il in Fairbanks to discuss
pressing world issues; signing legislation that authorized the
paynment of reparations to the Al euts who had been displaced from
their homes and sent to internnent canps during Wrld War 11;
supporting the Village Built dinic Program which funded Indian
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Health Service clinics in Alaska Native villages throughout the
state; bringing basic health care to mny Al askans; and
authorizing the establishment of the federal governnent 8(a)
Busi ness Devel opnent Program which brought econom c devel opnent
and benefits to Al aska Native Corporations.

8:17:24 AM

REPRESENTATI VE STOLTZE renmarked upon Ted Stevens' invol venent
during this tinme period.

8:17:51 AM

REPRESENTATI VE KELLER noved to report HIR 13 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, HIR 13 was reported out of the
House State Affairs Standing Conmtt ee.

HB  3- REQUI REMENTS FOR DRI VER S LI CENSE

8:18:16 AM

CHAI R LYNN announced that the next order of business was HOUSE
BILL NO 3, "An Act relating to issuance of driver's |icenses.”

CHAIR LYNN reviewed that at its |last hearing of HB 3, on January
27, 2011, the conmttee heard from|[Jeffrey Mttman] of the ACLU
regardi ng concerns about constitutionality. He opined that the
committee has good |egal advice both from the Departnent of Law
and Legislative Legal and Research Services. The forner
submtted a nenorandum to the commttee stating that the
departnment has no concerns regarding the constitutionality of HB
3, and the latter has confirmed that nmany other states have
i npl enented the provisions of HB 3 without neeting with problens
of constitutionality. He said that in response to previously
stated concerns from sone conmttee nenbers, an anendnent had
been prepared that would change the requirenment under HB 3 that
anyone in the United States under a tenporary status would have
to renew his/her driver's license every 30 to 90 days, to every

year. He opined that HB 3 is constitutional, and he expressed
his wish to see the bill nove fromcommttee today.
8:20: 52 AM

THOMAS REIKER, Staff, Representative Bob Lynn, Al aska State
Legi sl ature, provided an update on HB 3 since its |ast hearing,
on behalf of Representative Lynn, sponsor. He said a
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representative of Legislative Legal and Research Services said
48 states have legal presence requirenents in place for

obtaining a driver's Ilicense. Furthernore, 30 states also tie
the expiration date of their drivers' licenses to a person's
| egal presence in the U S Therefore, he concluded that the
ACLU s argunent that determining a resident's length of stay
would violate the suprenmacy clause, that requiring I|icense

renewal for reasons other than driving ability would be
unreasonable, and that the "risk of error is high" seens
spuri ous. He said the Departnment of Law s response [witten by
Erling Johansen on behalf of the attorney general, dated January
28, 2011, included in the committee packet] to the concerns of
the ACLU was that there was no basis upon which to challenge the
constitutionality of HB 3.

8:24: 40 AM

REPRESENTATI VE GRUENBERG noted that M. Johansen's menorandum
refers to the bill, not to M. Mttman's nenorandum

8:25: 32 AM

MR. REIKER said M. Mttman's nenorandum was forwarded to M.
Johansen with a request that he read it, and he stated his

assunption that M. Johansen woul d have done so. In response to
followup coments from Representative Guenberg, he said he
would review all correspondence between hinmself and M.

Johansen, and bring to the commttee any which suggests that M.
Johansen had, indeed, read the nenorandum from M. Mttmn.

8:27: 08 AM

GERALD LUCKHAUPT, Assistant Revisor of Statutes, Legislative
Legal Counsel , Legi sl ative Legal and Research Services,
Legislative Affairs Agency (LAA), in response to Chair Lynn,
confirmed that he does not see any l|legal problems with HB 3.
He relayed that currently 48 states have a |egal presence
requi renent; Washi ngton and New Mexico do not, but Washington is
in the process of passing simlar |egislation. He noted that
during the January 25 House State Affairs Standing Conmittee
hearing on HB 3, M. Mttman had cited Hines v. Davidowitz to
prove that a state and nunicipality cannot do anything in regard
to aliens. M. Luckhaupt said the U S. Suprene Court devised a
three-part test, with the part nopst pertinent to this issue
being a determ nation of whether or not a state is attenpting to
regul ate the adm ssion of aliens into the country. He said the
State of Alaska is not attenpting to do so through HB 3; it
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woul d nmerely be asking for docunments that show that the federa
government has made that determ nation. He stated that he has
not been able to find cases to support M. Mttman's argunent,
but he has found 10 cases over the last eight or ten years where
t hat argunment has fail ed. He concluded that this is something
that is up to the legislature, but he noted that there are
al ready regulations related to this.

8:32:41 AM

REPRESENTATI VE SEATON explained that he is not trying to figure
out if this is legal to do, but rather whether it should be
done. He said the categories that are nobst often appointed
indefinite stays by the U'S. Departnent of Honeland Security
("Homel and Security") are asylum seekers, refugees, diplonmats,
and foreign spouses of Anerican citizens who are waiting for
status to be resol ved. He asked if there is any |egal reason
why the state would determine to not accept the decisions of
Honel and Security when those decisions are made for each
i ndividual in the aforenentioned categori es.

8:35: 06 AM

MR. LUCKHAUPT responded that he does not have a |ot of persona
experience with that issue, but he related a story regarding a
co-volunteer firefighter's wife who was from another country and
t ook about a year to go through the process, but was able to get
a driver's license. He said indefinite stays are for shorter
periods of tine. He reiterated that this is a choice for the
conmttee to nake. He related that the State of Del aware wai ved
renewal fees for people in the indefinite state status, so that
t hose people could renew for the five-year length of a driver's
license without even comng into the office, and then after five
years woul d pay the renewal fee.

8:38: 06 AM
MR. LUCKHAUPT, in response to Representative Seaton, said he
thinks that wunder HB 3, those whose authorized stay in the
country indefinitely could be allowed to renew their |icense by
mail and w thout charge if the division adopted regulations to
that effect.
8:39: 24 AM

REPRESENTATI VE GRUENBERG asked if the division has the ability
to do that under current |aw

HOUSE STA COW TTEE - 8- February 1, 2011



MR. LUCKHAUPT responded that AS 28.15.101 addresses the issue of
expiration and renewal of drivers' |icenses. He cited the first
sentence of subsection (a) of that statute, which read as
fol |l ows:

(a) Except as otherwi se provided in this chapter,
a driver's license expires on the l|icensee's birthday
inthe fifth year follow ng i ssuance of the |icense.

MR. LUCKHAUPT stated, "This isn't going to be a five-year

license anynore; ... it's going to be a one-year |icense
expiration period, and they can go ahead and set how that
renewal process wll occur." He continued, "W don't have
anything that says that a one-year license expires and can't be
renewed in any particular process; they'|ll be able to identify

that process by regulation if they choose to."
8:40: 53 AM

ERLI NG JOHANSEN, Assistant Attorney Ceneral, Labor & State
Affairs Section, GCvil Division (Anchorage), Departnent of Law
(DAL), confirned that before witing the nenorandum to the House
State Affairs Standing Conmmittee, he had read [M. Mttman's]
menor andum dat ed January 27, 2011

8:41:42 AM
VWH TNEY BREWSTER, Director, D vision of Mtor Vehicles (DW),

Departnent of Administration, responded that conceptually the
DW woul d not be opposed to waiving fees or allowng a by-mil

process for licenses that are issued for less than a five-year
period, but AS 28.15.271 (a)(1l)(A) states that the fees for
drivers' licenses and permts, "including but not limted to
renewal s," is $20 for "each license fee"; therefore, she stated

t hat al though she is certain that M. Luckhaupt has studied the
matter closely, she would like to confer with the Departnent of
Law on this matter.

8:43:13 AM

M5. BREWSTER, in response to Chair Lynn, confirnmed that the DW
currently honors letters received from the U S Custons and
| nmigration Service Agency extending a person's inmgration
docunent, and that would not change under HB 3.

8:44: 25 AM
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CHAI R LYNN reopened public testinony, [which had been closed on
1/ 27/ 11] .

8:44:41 AM

JEFFREY M TTMAN, Executive Director, Anmerican Cvil Liberties
Uni on (ACLU) of Al aska, said he thinks M. Luckhaupt's testinony
focused on the issues that he raised in his nenorandum He
indicated that the issue is not the |egal requirenent per se,
but the details therein. He clarified that the concern he had
raised at the previous hearing on HB 3 was that under HB 3, the
state would be interpreting a variety of federal immgration
docunents and issuing what could be interpreted as two classes
of licenses to those who are legally present in the U S

8:45: 56 AM

MARA KI MVEL, Al aska Inmmgration Justice Project (AIJP), stated
that the Alaska Immgration Justice Project is the only
nonprofit agency in Al aska that provides |egal services to non-
citizen victinms of donestic violence and other violent crines

such as human trafficking and sexual assault. She expl ai ned
that AIJP is concerned about the affect of the proposed
| egislation on these clients. She said HB 3 would prevent these
clients, who are victinse of crinme and are in the process of
applying for legal status or who have applied but do not have
any docunentation fromthe U S. Departnent of Honeland Security,
fromobtaining a license or state identification card. She said
this could prevent these people from obtaining safety fromtheir
per petrators. Ms. Kimmel said the legislature is well aware
that Al aska suffers from inordinately high rate of sexual and
donestic viol ence. She noted that in My 2010, the Justice
Center at the University of Alaska reported that alnost half of
the wonen in Al aska experience donestic violence, and al nost 40
percent experience sexual violence. M. Kimel said there are a

variety of security issues that are raised by HB 3. She
reiterated that the proposed legislation would hurt her clients
and prevent them from getting the help they need. In response

to a question from Chair Lynn, she said the people whom she
referenced are currently not able to obtain a driver's |icense.

8:48: 30 AM
CHAI R LYNN cl osed public testinony.

8:49: 01 AM
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REPRESENTATI VE GRUENBERG asked Ms. Kinmmel why the people whom
she referenced are not currently able to obtain a driver's
license and whether there is any anendnent to HB 3 that would
hel p these wonen.

8:49: 27 AM

MS. KIMMEL responded that there really is not. She expl ai ned
that if the bill goes forward, there is no allowance for those
who are in the process of applying for [legal presence] status
or don't get told that they are in fact eligible to get a
driver's Iicense. She enphasized that obtaining a driver's
license is absolutely critical to the safety of these people.
She added that the zero fiscal note that is attached to the bill
is "just not practical at all."

CHAIR LYNN questioned that sonmeone in a dangerous situation
would not drive a vehicle to get away from that situation just
because he/she did not have a driver's |license. He asked,
"Whi ch would be worse, being caught without a driver's |icense
or having damagi ng sexual or domestic violence applied to then?"

M5. KIMVEL answered that that is an untenable position in which
to put a victim She pointed out that if a victim gets pulled
over and is found to be driving without a driver's license,
he/ she gets put into renoval proceedings.

8:51: 38 AM

REPRESENTATI VE GRUENBERG said he is chilled by this information.
He asked M. Johansen if the Admnistrative Procedure Act
governs t he regul atory process of t he Depar t ment of
Adm ni stration.

MR. JOHANSEN answered, "AS 44.62 does."

REPRESENTATI VE CGRUENBERG asked if HB 3 would have to be anended
in order for there to be authority for the division to decide
not to charge any fees and to waive the requirenment that the
person cone in to the DW office "every other tinme."

MR. JOHANSEN offered his understanding that if the fee is set
out in statute currently, then it would not be anendabl e through
regul ation, but would require an anmendnent to statute. He said
he is not famliar with the specific requirenent regarding
people coming in to the DW in person; however, he surmsed that
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if that is in statute, it would still be controlled by the
statute. However, if that requirement appears in regulations,
he said, then the departnent would have control over it.

8:54:16 AM

MR. LUCKHAUPT, in response to Representative Guenberg, said he
did not bring the Delaware regulations with him but could
provide themif needed. He pointed out that AS 28.15.101 is the
expiration and renewal section, which addresses a five-year
license, and states that a person can renew within one year of
the expiration date. He said, "If you get a one-year |icense,
you can automatically renew under this; it doesn't nmke sense.”
He indicated that the departnent has been given authority to
deal with regulations addressing the shorter length |icenses.
He said his extensive experience witing statutes has shown that
if a statute does not address a particular situation, then that
gives the departnent the authority to address the situation
[through regulation]. He said Alaska has never before
authorized a license of less than five years duration, and
because the statute addresses renewals related to a five-year
period, then a one-year period is not covered under statute. He
said an anendnent could be added to clarify that the departnent
woul d have the authority to provide for extensions and renewal
of shorter-length |icenses.

8:56: 33 AM

VR. L UCKHAUPT, in response to Representative P. WIson
confirmed that nowhere in statute does it state that a woman in
troubl e cannot call the police or go next door for help.

8:57:43 AM

REPRESENTATI VE SEATON noved to adopt Conceptual Amendnent 1, as
fol |l ows:

On page 1, following line 9:

Insert "(e) A driver's license issued for |ess
than five years may be renewed by mil and fees
wai ved. "

CHAI R LYNN announced that there being no objection, Conceptua
Amendnent 1 was adopt ed.

8:58:43 AM
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REPRESENTATI VE SEATQN, in response to M. Luckhaupt, confirned
that the intent of Conceptual Amendnent 1 is that the tine
period is up to the normal five-year period. In response to
Representative Keller, he confirned that Conceptual Anendnent 1
IS permssive; it is not a requirenent.

9:00:19 AM

CHAIR LYNN noved to adopt Amendnent 2, |abeled 27-LS0010\E.3
Luckhaupt, 1/27/11, which read as foll ows:

Page 1, lines 8 - 9:
Del ete "may not™
| nsert "shall"

Page 1, line 9:
Del ete "greater than"

9:00: 29 AM

REPRESENTATI VE JOHANSEN obj ected for di scussi on purposes.

9: 00: 43 AM

M. REIKER explained that Anmendnent 2 clarifies that a person
assigned an indefinite, durational, or provisional period of
authorized stay would receive a driver's license for one year
[ when otherwise qualified to receive the license]. At the end

of the one year, the division would review the person's status
to determ ne whether to renew the |icense.

9:01: 28 AM

REPRESENTATI VE JOHANSEN said he has confidence in the DW' s
ability to handle flexibility, but he would not oppose the
amendnent. He renoved his objection to Arendnent 2.

CHAIR LYNN announced that there being no further objection,
Amendnent 2 was adopt ed.

9:01: 59 AM
REPRESENTATI VE GRUENBERG noved to adopt Amendnment 3, as foll ows:
On page 1, line 4:

Bet ween "under"” and "regul ati ons”
| nsert "reasonabl e"
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REPRESENTATI VE GRUENBERG said there are a nunber of cases in
Alaska that require procedural safeguards and well-drafted
regul ati ons. He cited State of Alaska v. Beans 965 p. 2nd 725,
Sept enber 1998. He said in at least 25 instances, statutes
state that departnents nmay adopt "reasonable" regul ations. He
expressed concern that the regul ations adopted by departnents be
rational rather than arbitrary, and he explained that that is
what he neans when he uses the word "reasonable" in Arendnent 3.

9:04: 20 AM

REPRESENTATI VE KELLER objected to Anendnent 3. He opined that
Amendnment 3 would invite soneone - often the courts - to nmake
the determ nation whether a regulation is reasonable, which is a
standard that already exists. He opined that nmeking this
specification would invite court action.

9: 05:32 AM
REPRESENTATI VE P. WLSON concurred with Representative Keller
9: 05: 48 AM

REPRESENTATI VE JOHNSON stated his assunption that Representative
Gruenberg would say that the 25 statutes he nentioned are
reasonable, while all the others are not because they do not use
the word "reasonable". He concurred with Representative Keller.

9: 06: 34 AM

MR. LUCKHAUPT indicated that regardless of whether or not the
word reasonable is wused in statute referring to departnent
regul ations, all regulations nust be reasonable. |In response to
a Representative G uenberg, he confirmed that he is saying that
regul ations nust be reasonable as a matter of l|aw, and that
would be read into statute, even wthout the adoption of
Amendnent 3. He said, "That's part of the analysis.” He
offered further details. In response to Representative
Petersen, he said the legislature's grant of authority to the
departnments is that they adopt regulations that are reasonable
and relate to the subject matter, but the |egislature does not
assume that all the regulations the departnments adopt are
reasonabl e. He said lawmking is the purview of the
| egi slature, but departnents are allowed to add the details that
probably do not need to be included in statute.
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9:10: 50 AM

REPRESENTATI VE CGRUENBERG asked M. Johansen if he agrees wth
M. Luckhaupt's interpretation.

MR. JOHANSEN responded that in order for regulations to be
uphel d, they have to be consistent with the statute under which
they are devel oped. He said, "It's probably specific to each
situation, but generally speaking, regulations need to be
reasonabl e. "

9:12: 29 AM

REPRESENTATI VE GRUENBERG wi t hdrew his notion to adopt Anendnent
3.

9:12:37 AM

REPRESENTATI VE KELLER noved to report HB 3, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE JOHANSEN obj ect ed.

REPRESENTATI VE GRUENBERG expl ai ned why he renoved Anendnent 3.
REPRESENTATI VE JOHANSEN renoved his objection. There being no
further objection, CSHB 3(STA) was reported out of the House
State Affairs Standing Conmittee.

The commttee took an at-ease from 9:13: 38 AMto 9:13:44 AM

HB 14- EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL

9:16:10 AM

CHAI R LYNN announced that the last order of business was HOUSE
BILL NO 14, "An Act authorizing state agencies to pay private
| egal fees and costs incurred by persons exonerated of alleged
Al aska Executive Branch Ethics Act violations; allowing certain
public officers and forner public officers to accept state
paynments to offset private legal fees and costs related to
defending against an Alaska Executive Branch Ethics Act
conplaint; and creating certain exceptions to Al aska Executive
Branch Ethics Act limtations on the use of state resources to
provi de or pay for transportation of spouses and children of the
governor and the |ieutenant governor."
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9:16: 26 AM

REPRESENTATI VE GRUENBERG, as sponsor, noted that the follow ng
was included in the commttee packet: a menorandum dated
January 31, 2011, from Dan Wayne of Legislative Legal and
Research Services, which discusses the terns "apportionnment” and
"necessarily incurred"; a technically updated sponsor statenent;
a sectional analysis; and a nenorandum dated January 25 2011
from Patricia Young of Legislative Legal and Research Servi ces,
which is in regard to state paynent of |egal fees incurred in
defense of an ethics conpl aint against a public official.

REPRESENTATI VE GRUENBERG reviewed that HB 14 is simlar to House
Bill 289 from the Twenty-Sixth Alaska State Legislature. He
par aphrased the first two paragraphs of the revised sponsor

st at enment which read as follows [ origi nal punct uati on
provi ded] :
House Bill 14 sets forth in statute the substance of

the Attorney Ceneral’s recently-enacted regul ations

est abl i shing standards for (1) reinbursenent of |egal
fees and costs for any executive branch enpl oyees
accused of ethical violations, and (2) paynent of

travel expenses for the famlies of only the governor
and | i eutenant governor.

HB 14 differs from the regulations in two inportant
ways. First, although both the regulations and HB 14
authorize the use of state funds to pay the travel
costs of <children of the governor and |ieutenant
governor to certain events, HB 14 would authorize this
paynment not just for mnor children, but also for
mentally and physically disabled children who are
dependent on the governor or |ieutenant governor for
care.l Second, the regulations authorize the state to
pay, in advance of exoneration, the ongoing |egal fees
and costs of an enployee accused of an ethics
violation. If the enployee is not exonerated of the
ethics charges, the state nust then attenpt to recoup
the funds it advanced to defend the guilty enployee.
HB 14, on the other hand, would require that an
enpl oyee be exonerated before the state could
rei nburse the enployee for his or her fees and costs. 2
HB 14 cures both probl ens.

REPRESENTATI VE GRUENBERG not ed t hat t he ref erence to
"exonerated" is on page 4, lines 10-11
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9:21: 03 AM
CHAI R LYNN cl osed public testinony.
9:21:16 AM

REPRESENTATI VE SEATON expressed appreciation for the |egal
menmor andum from M. \ayne.

9:21: 33 AM

REPRESENTATI VE GRUENBERG, in response to Representative P
Wl son, said there is no provision currently in statute or

proposed in the bill for recoupnent by the state from the person
who filed the original ~conplaint [if the conplaint was
unfounded]. He cited a portion of M. Young' s nmenorandum which

read as foll ows:

The Connecticut law further authorizes that if the
conpl ainant brought the charge knowing that it was
basel ess, the public official or state enployee wll
have a cause of action against the conplainant for
doubl e the anmount of danage caused. If the action is
successful, the courts may also award the individual
the costs and reasonable attorneys' fees for the
action.

REPRESENTATI VE GRUENBERG said he thinks Alaska's reason for not
adopting such a policy is that it could dissuade people wth
legitimate conplaints from comng forward. He said that idea
may have nerit, but the Departnment of Law has not suggested that
it is needed, and he decided not to bring that issue into the
proposed | egi sl ati on.

9:23: 59 AM

REPRESENTATI VE P. WLSON expressed her hope that some provision
i ke that would prevent basel ess accusati ons.

REPRESENTATI VE GRUENBERG sai d he thinks the concern is that "the
net would cast too broadly." In response to Representative P.
Wlson, he offered to contact M. Young to obtain the
Connecti cut | aw

REPRESENTATIVE P. WLSON said she thinks that would be worth
| ooki ng into.
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9:25: 53 AM

CHAIR LYNN suggested it would be problematic to distinguish
whi ch conplaint is and is not frivol ous.

REPRESENTATI VE P. WLSON said that is why she would |ike to have
t he Connecticut | aw before the comittee.

9:26: 27 AM

REPRESENTATI VE PETERSEN expressed concern that Al askans would
see this as a way to caution against conplaining, and he said he
does not think that is the right direction to be headed.

9:27:41 AM

REPRESENTATI VE GRUENBERG noted that the issue of vexatious
litigants has occupied the attention of the court for a small
nunber of litigants who take up an inordinate amount of the
court's tinme. In sone cases, the court has required a person
who submts conplaints repeatedly to first get court approva
before his/her conplaint is heard. Representati ve G uenberg
said that is not done "in this area,"” because the person brings
the mtter to the attention of the governnent, and the
gover nment deci des which cases nerit attention

9:30: 07 AM

JUDY BOCKMON, Assistant Attorney General/State Ethics Attorney,
Opi ni ons, Appeal s, & Ethics, G vil D vision (Anchorage),
Department of Law, stated that she thinks that Representative
G uenberg has "fairly summarized the posture that we're in with
ethics conplaints.” She added that in statute there are two
| ayers of review prior to the probable cause finding: t he
intake review to see that the conplaints neet the requirenent of
statute and warrant i nvestigation; and the nore fornal
investigation which |leads to probable cause and a public
accusation and hearing, which rarely happens.

REPRESENTATI VE P. W LSON asked Ms. Bocknon what the effect would
be if Alaska adopted a |aw such as Connecticut's. In response
to Chair Lynn, she confirned that she was asking about a
possible law that would pertain to the adm nistrative branch of
Al aska' s gover nnent.
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M5. BOCKMON responded that she is not sure it would change how
the state treats a conplaint or the levels of review or process

of investigation. She echoed the concern expressed by others
that such a | aw may di ssuade nenbers of the public from bringing
forward conpl aints. She asked the commttee to keep in mnd

that the conplaints that are brought forth are not always of the
nature that have been seen in the last couple years; there are
conplaints that state enployees mght wish to bring because they
see what they believe to be inproper action. She indicated that
a law, such as the aforenmentioned Connecticut |aw could add
process, but not necessarily for the Department of Law. She
explained that it seens that what is being contenplated is that
the subject [of an ethics conplaint, who is know ngly wongly
accused,] would later have to take action to recover the fees,
and she said she does not know "how that would work."

9:34: 23 AM

REPRESENTATI VE JOHANSEN concurred with Representative G uenberg
that this is a larger issue, and he suggested that the topic of
curtailing frivolous litigation in, for exanple, the areas of
resource extraction and econom c devel opnent could be taken up
another tine, while not [dissuading the public regarding the
i ssue of ethics conplaints].

9:35:14 AM

REPRESENTATI VE GRUENBERG noted that in the civil litigation, the
recovery of costs and fees is under Cvil Rules 79 and 82. The
general rule is that the prevailing party recovers its costs in
full and its fees on a sliding scale. He offered further
details.

9:38: 13 AM

REPRESENTATI VE SEATON expressed concern that [making citizens
pay for a conplaint that is later found untrue] means that the
| egi slature would be requiring them to know the outcone of the
case before they even file a conplaint, and that would be
“chilling." He said he thinks HB 14 is a good bill.

9:40: 28 AM
REPRESENTATI VE PETERSEN noved to report HB 14 out of committee
with individual recomrendations and the acconpanying fiscal

notes. There being no objection, HB 14 was reported out of the
House State Affairs Standing Conmttee.
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9:43:52 AM
ADJ OURNMENT
There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at 9:44
a.m
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