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PCOSI TI ON STATEMENT: Provi ded a PowerPoint presentation on the
Al aska Hi ghway Gas Pipeline project in Canada.

FRANK RI CHARDS, Deputy Federal Coordi nator
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Representative Steve Thonpson
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PCSI TI ON STATEMENT: I ntroduced HB 191 on behal f of the sponsor,
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JANE PI ERSON, Staff

Representative Steve Thonpson
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BRYCE WRI GLEY, President

Al aska Far m Bur eau

Delta Junction, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 191.

BRUCE W LLARD
Wl lard Farns
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PCOSI TI ON STATEMENT: Testified in support of HB 191.
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PCSI TI ON STATEMENT:  Answered questions regarding HB 191.

REX WRI GLEY
Del ta Junction, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 191.

RUBY HOLLEMBAEK, Omner & Operator

Al aska Interior Gane Ranch;

President, Al aska Diversified Livestock Association
Delta Junction, Al aska

POSI TI ON STATEMENT: Testified in support of HB 191.

REPRESENTATI VE WES KELLER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As the sponsor, introduced HIR 40.

KENT SULLI VAN, Assistant Attorney Ceneral

Nat ural Resources Section

Civil Section (Juneau)

Depart nent of Law

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HIR 40, provided
information regarding R S. 2477 rights-of -way.

ACTI ON NARRATI VE
1: 07: 21 PM

COCHAIR PAUL SEATON called the House Resources Standing
Commttee neeting to order at 1:07 p.m Representatives Seaton,
P. WIlson, Herron, Foster, Gardner, and Feige were present at
the call to order. Representati ves Minoz, Kawasaki, and Dick
arrived as the neeting was in progress.

PRESENTATI ON(S): Canada' s Federal Northern Pi peline Agency

1:07: 44 PM

CO- CHAI R SEATON announced that the first order of business would
be a presentation by Canada's Northern Pipeline Agency on the
Al aska Hi ghway Gas Pipeline project in Canada.

1: 09: 48 PM
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CHRYSTI A CHUDCZAK, Assistant Comm ssioner, Northern Pipeline
Agency, Governnent of Canada, said her presentation would touch

upon three topics: the project and its challenges; Canada is
ready, engaged, and | eading; and next steps. She stated that
the project will only proceed if it is commercially viable, the
mar kets  want It and the producers successfully secure
cust oners. Initiated in 1977, the project has faced the

challenges of volatile global energy outlook and markets,
conpl ex soci al expectations that shape northern resource
devel opnent, and ongoi ng pressures on public services to do nore

with |ess. The purpose of the project has remained to ship
natural gas fromthe North Slope to the Lower 48 by the original
route and wth the original oper at i onal i nfrastructure.

However, the context has changed along wth advances in pipeline
t echnol ogy which allow nore gas to be pushed nore safely through
smal | er pipes at higher pressures. In addition, there are new
environmental |aws, regulations, and standards in Canada and
el sewhere

1:12:14 PM

M5. CHUDCZAK noted that society's values have shifted toward
sustai nability, ecological support, and the introduction and use

of Aboriginal know edge. She said new gl obal narket pressures
have been brought by the abundance of shale oil, Asian markets,
and liquefied natural gas (LNG. She indicated that if the
commercial decision is nade, three groups of assets position
Canada to nove forward expeditiously. The first group of

exi sting instruments includes the unique bilateral international
treaty with the US. establishing the project, Canada' s
enactnment of the Northern Pipeline Act which coordinates the
pl anni ng and construction of the project, and Canada's granting
to TransCanada certificates of public convenience for the entire
proj ect. The second group of assets relates to Canada being an
experienced regul ator having conpleted stage 1 of the project in
1982. Stage 1 involved a pipeline from Al berta to Saskatchewan
and into British Colunmbia which met 750 highly prescriptive
terms and conditions. The third group of assets includes the
regul atory framework, in that Canada has a single-w ndow node
within the Northern Pipeline Agency which consolidates al
federal Canadian authorities relevant to the project for naking
decisions, including the responsibility to consult wth First
Nat i ons.

1: 14: 29 PM
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M5. CHUDCZAK pointed out that although Canada is ready on the
regul atory side, there is the challenge of how to address the
environnental and socioeconomc information gaps that exist
because the project was put on hold 30 years ago. Canada has
decided to use the Northern Pipeline Act which provides for the
creation of advisory councils to |everage TransCanada's updated
envi ronnmental and socioeconomic information in a public review
Throughout the council process over the course of a year, the

public wll be able to express its views to help in defining,
identifying, and filling those information gaps. This process
will give Aboriginal people and others the chance to voice their
ideas and concerns that will find a way into the regulatory
deci si on maki ng. A report will be sent to the Mnister of
Nat ural Resources on behalf of the government and the report
will be factored into stage 2 of the regulatory process that
wil | review and approve the conditions associated wth

TransCanada' s pl ans and prograns.
1:15: 50 PM

M5. CHUDCZAK said getting through the regulatory process
expeditiously neans there nust be strong working relationships
with industry, the public, and government partners such as First
Nati ons' governnents, Yukon and British Colunbia governnents,
and the U S. and Al aska governnents. She stressed that the
Government of Canada has a special fiduciary relationship with
First Nations and Aboriginal people, along with a noral and
|l egal obligation to consult them on decisions affecting their
interests and rights. On this project, the Northern Pipeline
Agency is responsible for ~consultations on behalf of the
Canadi an governnment. As there are over 30 First Nations living
along the pipeline corridor, sone with settled land clains and
some not, the law requires the agency to take Aboriginal
interests into account when decisions are nade about the
proj ect . The agency is also obliged to attenpt to secure
econom ¢ benefits and social opportunities for First Nations,
which my involve providing capacity funding. | mportantly,
First Nations in Canada have helped to shape the regulatory
process for natural resources projects, including integrating
traditional know edge in regulatory decision-making. This is an
inmportant way for First Nations to relay their first-hand
experience and know edge of the land to those naking decisions
on programs and plans, and to mtigate concerns. The second
special relationship that the Governnent of Canada has is wth
the U S. and Alaska. The treaty established for the project is
seen as a way to ensure that jobs and growh are created equally
on both sides of the border. Canada and the U S. have nmarkets
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that are closely |inked, a conmon and cl ose energy rel ationship,
and shared values with respect to open nmarkets, a commtnent to
strengthening environnmental protection, and growh through job
creation.

1:18: 41 PM

M5. CHUDCZAK continued, saying from Canada's perspective, it is
leading in streamining pipeline regulations, invoking nodern
busi ness practices, and securing tangi ble outcones, all of which
create a nodel for future resource projects in Canada. The
agency is nodernizing with technology, and will bring tools and
talent together to expedite the project in 2012. These
practices will lead to the foll ow ng six outcones:

 Meet or exceed nodern environnental and socioeconom c
st andar ds by using a collaborative, cohesi ve, and
consi dered regul atory approach

» Respect for existing federal approvals

* Ensure safe pipeline design and construction through the
regul atory process

e Strive for maxi mum soci oeconom ¢ benefit through strong and
productive business relationships at the l|ocal, regional,
and national governnent levels, and with First Nations.

* Meet Canada's duty to consult Aboriginal people through
cooperation and col | aboration

 Engage the public and industry through tinely and
predi ctabl e processes

1: 20: 02 PM

M5. CHUDCZAK acknowl edged there is no way to predict the
commer ci al direction of the project; however, Canada 1is
preparing for the future in its regulatory process and
activities, in its ongoing consultations with First Nations, in
the nodernization of its business, and in collaboration wth

ot her governnents. This will ensure long-term gromh and job
creation, and wll unleash North Anerica s natural resource
advant age.
1:20: 41 PM

REPRESENTATI VE GARDNER inquired as to how the aforenentioned
bilateral treaty agreenent between the U S and Canada would
expedite the project.
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M5. CHUDCZAK explained the treaty contains two practica

commi t ment s. One commtnent requires a senior official from
each jurisdiction oversee the activities of the project. In
Canada, that official is the commssioner of the Northern
Pi pel i ne Agency. The second mmjor commtnent is to consult,

cooperate, and collaborate on regulatory nmatters; for exanple
the Northern Pipeline Agency has ongoing discussions and
relationships with the U S. Federal Energy Regul atory Conm ssion
( FERQ) .

1: 22: 10 PM

REPRESENTATI VE KAWASAKI asked how the Keystone XL Pipeline issue
woul d generally inpact this pipeline and others. |In response to
Ms. Chudczak's request for clarification, he further asked if
there would be an inpact on export and developnent at the
federal |evel

IVB. CHUDCZAK sai d t hat from her prospective and
responsibilities, there has been no inpact.

1: 23: 09 PM

FRANK RI CHARDS, Deputy Federal Coordinator, Ofice of the
Federal Coordinator, Alaska Natural Gas Transportation Projects,
said the distinct difference between the two projects is that
the Keystone XL pipeline is an oil pi pel i ne, and the
environnental inpact statenent for that project is adm nistered
by the U S. Departnent of State. Regul ation of the proposed
Al aska natural gas pipeline in the US. falls under the Al aska
Natural Gas Pipeline Act, and the environnmental inpact statenent
is admnistered by FERC Al though these are two different
processes, both follow National Envi r onnent al Policy Act
gui dance.

1:23:58 PM
CO CHAI R SEATON understood that under the Northern Pipeline Act,
rolled-in rates or tolls are presuned or required. He asked how

rolled-in rates or tolls on expansions are regul ated i n Canada.

MS5. CHUDCZAK said she was unsure and would provide an answer at
a later tine.

1: 25: 29 PM
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REPRESENTATIVE P. WLSON recalled that the pipeline was
initially considered in the US. 30 years ago, but nothing was
done. She asked what has suddenly inspired Canada's interest,
especially in light of the new opportunities for gas production
in the Lower 48.

M5. CHUDCZAK replied that interest in the pipeline was driven by
a comercial decision on the part of TransCanada. The
Government of Canada is obligated under the treaty to be
prepared to respond to TransCanada's conpliance filings that are
expected in Cctober 2012.

1:26: 55 PM

CO CHAI R SEATON t hanked the presenters for their tine.

HB 191- DEPARTMVENT OF AGRI CULTURE AND FOOD

1: 27: 13 PM

CO CHAI R SEATON announced that the next order of business would
be HOUSE BILL NO 191, "An Act establishing a state departnent
of agriculture and food and relating to its powers and duties;
relating to the powers and duties of the Departnent of
Envi r onnment al Conservation and the Departnment of Nat ur al
Resources; and providing for an effective date."

1: 28: 33 PM

CO- CHAIR FEIGE noved to adopt the proposed conmttee substitute
(CS), Version 27-LS0458\B, Bannister, 2/7/12, as the working

docunent . There being no objection, Version B was before the
conmittee.

1:29:11 PM

LYNETTE BERCGH, Staff, Representative Steve Thonpson, Al aska
State Legislature, informed the conmttee Representative
Thonmpson sponsored HB 191 at the request of the Al aska Farm
Bur eau. As a businessman, Representative Thonpson supports a

strong and diversified Al aska econony, and the Al aska Farm
Bureau sparked his interest in maintaining and broadening the
agricultural econony of the state to provide a safe, long-term
food supply. 1In the 1970s, Governor Jay Hammond established the
foll ow ng goals: Dbroaden the econonmic base of the state through
agricultural production; stabilize real food costs by increasing
| ocal food; provide alternative job opportunities through
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expanded agriculture; and inprove rural life by developing an
econonmi ¢ base through agriculture. In addition, the current
trend is to eat |ocally. Al aska has seen a surge in Farmer's
Mar kets, Al aska's disease-free potatoes are in denmand, Fairbanks
has a garden-in-the-schools program and greenhouses are show ng
potential for success. Representative Thonpson sponsored HB 191
in order to hear about these and other ideas on how to enhance

mai ntain, and grow the health of agriculture in Alaska. At this
time nost states have a departnent of agriculture, with only the
exceptions of Rhode I|sland and Al aska. The proposed bill is a
work in progress, and she said Representative Thonpson invited
the commttee to assist in strengthening agriculture in order to
hel p all Al askans.

1:32: 32 PM

REPRESENTATI VE GARDNER inquired whether provisions regarding
horticulture would be included in the bill.

1: 32: 58 PM

JANE PI ERSQON, Staff, Representative Steve Thonpson, Al aska State
Legislature, said horticulture is included in the bill as a
conponent of farm ng.

CO- CHAIR SEATON noted on page 1, line 13 of the bill
horticulture is listed with other fields of the agricultural
i ndustry.

1: 33: 44 PM

M5. BERGH provided a sectional analysis beginning with Section
1, which anends AS 03.05.010, dealing with agriculture and food,
to change the responsible conmm ssioner to the conmm ssioner of
agriculture and food, add sonme responsibilities to the |ist of
responsibilities, and exenpt retail food establishnents, food
processing, and fish or fisheries product establishments from
its coverage. Section 2 anends AS 03.05.011(a), which relates
to certain powers over aninmals and animal products, and exenpts
retail food establishments fromits coverage.

1:34: 35 PM
REPRESENTATI VE KAWASAKI asked whether Section 1 pulls all of the

responsibilities dealing with agriculture from the conm ssioner
of the Departnent of Natural Resources (DNR)
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MS. Pl ERSON replied yes.
1:35:12 PM

M5. BERGH, <continuing the review of the sectional analysis,
explained that Section 4 would anend statute such that the
proposed Departnent of Agriculture and Food (DOAF) and its
conmmi ssioner would be responsible for appointing or enploying
the state veterinarian for animal products over which DOAF has

jurisdiction. Section 5 would nmake DOAF and its comm ssioner
responsi ble for enploying or appointing the state coordinator
for noxious weed, i nvasive plant, and agricul tural pest
managenent .
1:35:53 PM

CO CHAI R SEATON asked whether Section 4 is the only provision in
which a power or duty is being taken from a departnent other
t han DNR.

M5. PIERSON answered no, explaining that the duties are m xed
bet ween DNR  and DEC. Ther ef or e, t here are many
[duties/responsibilities] that DOAF will take from DEC and DNR

1: 36: 37 PM

M5. BERGH, returning to the sectional analysis, pointed out that
Sections 6 and 7 anmend the statute relating to elk farmng. The
sections would change the responsible comrissioner to the
conmi ssi oner of DOAF who shall provide the Al aska Departnent of
Fish & Gane (ADF&G) with copies of elk farmng applications and
i censes.

1:36:59 PM

CO- CHAI R SEATON asked if beyond nerely providing the application
and license to ADF&G there is consultation in terns of when
DOAF woul d issue a license.

M5. PI ERSON offered to check that.

1:37:43 PM

M5. BERGH, continuing the sectional analysis, explained that
Section 8 anends statute such that the fencing standards for elk

will be established under DOAF. Section 9 places the power to
regul ate el k farm ng i n DOAF.
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1: 38: 06 PM

REPRESENTATI VE GARDNER surmised that currently the fencing
standards for elk are regulated by DNR and HB 191 would change
who regul ates them but doesn't introduce a new responsibility.

M5. BERGH replied yes.
1:38:26 PM

M5. BERCGH noved on to Section 10, which amends the statute for
crimnal penalties for violations of regulations under the
chapter nade by the DOAF and DNR. Section 11 establishes civil
fines for violations of quarantines or enbargos made by DOAF and
DEC. Section 12 states that DOAF, DEC, or a court may inpose
civil fines authorized by the chapter. Section 13 redefines
"animal" to exclude fish or fisheries products and adds new
definitions to include "conm ssioner" and "departnment” as DOAF
for the chapter. Section 14 directs the conmm ssioner of DOAF to
appoint an enployee of DOAF as the director of the Board of
Agriculture and Conservation to oversee the daily operations of
the agricultural revolving loan fund (ARLF). Section 15
specifies that the conm ssioner of DOAF wll establish the
regul ations for disposal of property acquired by the Board of
Agriculture and Conservation in order to ensure that the
property is disposed of in a manner that maxim zes the return to
the state. Section 16 anends statute such that DOAF is the
department responsible for establishing and nmmintaining the
plant materials center and Section 17 specifies that DOAF is one
of the agencies that appoints the admnistrator of the plant
materials center. Section 18 identifies the comm ssioner of
DOAF as the conm ssioner to whom a district judge sends a copy
of an order related to the establishnent, addition, elimnation,
or dissolution of a controlled livestock district.

1:40: 19 PM

REPRESENTATI VE  P. WLSON related her under standi ng that
currently invasive aninmal species are addressed by the Al aska
Department of Fish & Gane. She asked if that would remain the
case or woul d DOAF address such issues.

M5. PIERSON answered that [per HB 191] invasive aninmal species
woul d be addressed by DOAF, except for fish and fish products.

1:41: 11 PM
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CO CHAIR SEATON asked whether the responsibility to address
i nvasi ve plant species would be transferred to DOAF.

M5. PIERSON said she will get back to the comrittee with regard
to invasive plant species, as it was not addressed in the
| egi sl ation because it isn't part of Title 3.

CO CHAIR SEATON questioned whether the definition of "fish"
under Title 3 would include aquatic plants and animals or would
it include what's comonly considered comercial fish and
fisheries products.

REPRESENTATI VE KAWASAKI related his wunderstanding that aquatic
pl ants are regul ated under ADF&G

MS5. PIERSON told the commttee that the intent was for ADF&G to
mai ntain the oversight of [aquatic plants], but she offered to
check to be sure that is the case.

REPRESENTATI VE P. WLSON nmentioned that there was an invasive
species in a harbor near Sitka to which the Division of Sport
Fi sh responded. Al though it's the division's responsibility,
the staff isn't accustonmed to such issues and responded poorly,
she opi ned. Therefore, she expressed interest in noving the
responsi bility of invasive species el sewhere.

1:44: 07 PM

M5. BERGH, returning to the sectional analysis, directed
attention to Section 19, which identifies the comm ssioner of
DOAF as the person to whom one applies for a brand mark.
Section 20 specifies that DOAF is responsible for determning

whet her apiary inspectors are qualified. Sections 21-24 anend
statute such that DOAF is the responsible departnent for bees
and beekeepi ng. Section 25 anends the definitions for

commi ssi oner and departnment to DOAF. Section 26 establishes the
role of DOAF in assisting in the devel opnent and inplenentation
in the farmto-school program Section 27 provides the
commi ssi oner of DOAF the power to regulate food except for fish
and fisheries products. Section 28 specifies the duties of the
comm ssioner of DOAF to regulate fish and fisheries products,
i ncl udi ng seafood raising and processing, and to inspect retai

food establishnments. Sections 29 and 30 direct DOAF to adopt
regul ati ons relating to definitions and st andar ds for
agricultural food and to establish a nobile canned agricultura
food products inspection service. Sections 31 and 32 place the
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duty to regulate hornone labeling in mlk under DOAF. Secti ons
33 and 34 anend statute to nmake changes to conform to the new
division of responsibilities between the departnents. Section
34 also nakes stylistic and clarifying changes. Sections 35 and
36 separate the responsibilities for the sales and |abeling of
frozen neat, fish, and poultry between DOAF and DEC.

1: 46: 18 PM

REPRESENTATI VE DI CK requested further clarification regarding
Sections 35 and 36.

M5. PIERSON offered to provide information to the comittee
after she is able to review Title 17.

REPRESENTATI VE DI CK related his thought that DOAF woul d be nore
anenable to getting the sales and labeling in notion while DEC
woul d seemto be nore reluctant in that area.

IVS. PI ERSON responded that she doesn't disagree wth
Representative Dick's thought.

1: 47:55 PM

CO- CHAIR SEATON interjected that the aforenentioned may be
because DOAF hasn't taken over the food safety inspections.
Some cooperation between the departnments may be necessary.

M5. PIERSON agreed, adding that food is currently covered by
bot h DNR and DEC.

1: 48: 37 PM

REPRESENTATI VE KAWASAKI related his wunderstanding that there
will be no dimnishnent of the current regulations or health and
safety standards established by DNR and DEC. He surm sed that
this legislation basically takes statutes from DEC and statutes
from DNR and nore appropriately places them w thin DOAF.

MS. Pl ERSON stated her agreenent with Representative Kawasaki .
1:49: 23 PM

M5. BERGH, continuing her sectional analysis, explained that
Section 44 allows DOAF to adopt regulations for efficient

enforcenment of its respective portions of AS 17.20.180. Section
45 anmends AS 17.20.200(a) such that it limts the food covered
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in the subsection to fish and fisheries products over which DEC
has responsibility. Section 46 adds an inspection equivalent to
AS 17.20.200(a) to cover DOAF s access and inspection authority.
Section 47 anmends statute to add DOAF as a departnent that nay
i ssue reports. Section 48 limts the food-related subjects over
which DEC has jurisdiction to fish, fisheries products, and
retail est abl i shnment s. Section 49 adds an information
di ssem nation equivalent to AS 17.20.200(a) to cover DOAF s
informati on di ssem nation authority. Section 50 anends statute
that relates to DEC s power to detain or enbargo fish or fish
products that are dangerous or fraudulent. Section 51 gives
DOAF the power to detain or enbargo agricultural food that is
adulterated or msbranded in a nmanner that's dangerous or
f raudul ent . Section 52 adds DOAF to the list of departnents
that can petition for condemation of a food. Section 53 allows
DOAF to destroy adulterated or msbranded goods wunder its
purvi ew and Section 54 provides DOAF the oversight of relabeling
of m sbranded food itens under its purview. Section 55 provides
DOAF oversight of destruction of contam nated food itens under
its purview. Section 56 gives DOAF the ability to apply to the

superior court for injunctions against persons violating
provi sions of the chapter. Section 57 amends statute to limt
the food-related acts to fish, fisheries products, and retail
food establishnents. Section 58 adds an enforcenent action

equivalent to AS 17.20.290(b) to cover DOAF s enforcenent action
authority. Section 59 anmends AS 17.20.315(c) to give DOAF the
power to inpose civil fines for serious violations of the
chapter. Section 60 anends statute to state that nothing in the
chapter requires DOAF to report mnor violations. Section 61
makes changes to conform the section to the new division of
responsibilities between the departnents. Section 62 adds
definitions to AS 17.20 for "agricultural food." Section 63 is
a conform ng change. Section 64 anends statute such that DOAF
food inspection receipts are in a specific category of program
receipts and reflects the change in the division of
responsibilities under AS 17.20. Section 65 anmends statutes
that relate to the clearing and draining of agricultural |and
such that the statute changes the responsibility to DOAF.
Section 66 |lists the new DOAF as a principal departnment of the

state. Section 67 renoves agriculture and soil conservation
fromDNR s responsibility. Section 68 limts the application of
certain provisions because DOAF wll be performng sone
activities in the sane general categories as DEC Section 69

anends statute relating to DEC s powers such that it limts the
application of certain provisions to reflect DEC s new food and
animal -related responsibilities under AS 03.05 and AS 17.20.
Section 70 adds a new chapter to establish the new DOAF.
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Section 71 amends statute to add DOAF to the agencies enforcing
AS 17.20 and that are subject to the general admnistrative
adj udi cation provisions of AS 44.62.330- 44.62.630. Section 72
anends statute to change DOAF to be the agency identified as
subject to the general adm nistrative adjudication provisions of
AS 44.62.330-AS 44.52.630 concerning the Al aska grain reserve
pr ogram Section 73 repeals certain laws and per Section 74
those repeals are effective immediately under AS 01.10.070(c).
Section 75 is the effective date of July 1, 2014, except as
provi ded in Section 74.

1:54: 23 PM

CO CHAI R SEATON requested a synopsis and a list of the statutes
bei ng repeal ed.

1:54: 54 PM

REPRESENTATIVE P. WLSON observed that many fiscal notes
acconpany HB 191 and requested a total of the anmount of funds
bei ng taken from one departnent to another.

M5. PIERSON offered to provide the conmttee with a side-by-
si de.

1:55: 29 PM

REPRESENTATI VE KAWASAKI pointed out that the sponsor statenent
specifies that the intent of HB 191 is to use the current
Division of Agriculture's budget for the proposed DOAF.

MS. PI ERSON confirned that would be the idea.
1: 56: 16 PM

CO CHAI R SEATON, referring to page 27, line 21, asked whether
the soil and water conservation districts would be under the
DOAF rather than under DNR as is currently the case.

M5. PIERSON replied yes. In further response to Co-Chair
Seaton, Ms. Pierson said that at this tinme there have not been
conversations wth the districts or district organizations
regarding this matter.

1:57:16 PM
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CO CHAIR SEATON, referring to the new subsection added to AS
17.20.230 in Section 51, asked if the ability/authority in that
provision currently exists and is being noved from DEC or DNR

M5. PIERSON related her belief that because DEC would retain
sone of the powers [specified in the proposed new subsection in
Section 51, the proposed new subsection] adds DOAF. However,
she expressed the need to review Title 17 and provide
information on that to the commttee.

CO CHAI R SEATON expressed the need to identify those things that
are renaming and changing authority Bbetween departnents,
repealing statutory powers, or creating new statutory powers.

1:59: 20 PM

CO CHAI R SEATON, referring to page 21 of HB 191, inquired as to
why the sponsor didn't include aquatic farns in agriculture.

M5. PI ERSON responded that the sponsor felt it was best to |eave
aquatic farns with ADF&G and have DOAF address nostly | and-based
agriculture. In further response to Co-Chair Seaton, M.
Pierson recalled that [nmaintaining aquatic farmng in ADF&G was
[ desired by] the Farm Bureau.

2:01: 04 PM

JOHN PO RRIER, Al aska State Gange, began by relating support
for HB 191. He opined that in general HB 191 wouldn't add any
nore governnment, but rather would consolidate existing functions
into a single entity. The aforenentioned, he further opined, is
an action necessary to nove the state toward self-sufficiency in
terns of the ability to feed the state's citizens long term
The DOAF woul d be better able to attract nore people into the
i ndustry. The whole idea of agriculture relies heavily on
passing an agriculture business down to the next generation.
The hope is to create nore opportunities for those seeking

enployment in the agriculture industry, which he said he
believes HB 191 wll nove in that direction. By elevating [the
Division of Agriculture] to a departnent level, it would provide

it nore visibility and a nore balanced approach to nanaging
agriculture in Alaska. As was nentioned earlier, there are only
two states in the nation wi thout an agriculture department. He
highlighted that of those tw states, one is the [argest
geographic state and one the small est geographic state.

2:04: 24 PM
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MARIE RICE, Rancher, told the commttee that she has been
involved in ranching and agriculture in Al aska since 1963. She
then infornmed the commttee that she has becone involved wth

sustainability. In fact, this is her third year wth hoop
houses. By the end of 2012, the goal is to have 300 hoop houses
in the Kenai/Kodiak area. There have been sone difficulties

getting a nonagricultural conmmunity to develop sone codes, and
therefore they need help. The DOAF woul d provide an entity that

would nore clearly define agriculture. The geographic
chal  enges in Al aska support the need for organizing and hel ping
people grow their own food. Ms. Rice noted that the Al aska

Native Clains Settlenment Act (ANCSA) took a lot of |and out of
agricultural production, and therefore she expressed interest in
working with Native Alaskans to create a viable use of their
| and. In conclusion, Ms. Rice stated support for HB 191 and
recall ed that when the Departnent of Agriculture was reduced to
a division there was concern that the agricultural enphasis
woul d be sonmewhat |ost, which was the case.

2:07:44 PM

BRYCE WRI GLEY, President, Al aska Farm Bureau, remarked that for
the last 30 years agriculture has been [stagnant]. He
acknowl edged that in sonme of his prior testinmony he has been
fairly critical of DNR and the Division of Agriculture because
as inportant as oil and gas is there is only so nuch tinme for
pl anning and agriculture often is a footnote in the reports.
The inportance of agriculture to Alaska isn't necessarily
measured by the value of its economic contribution to the
state's econony but rather in the security and the rural

devel opment it can provide. Whil e he understands the role of
DNR in admnistering the state's oil and gas resources, it's
inportant to wunderstand the inportance of food itself. He
recalled disruptions to the transportation system that have
resulted in food shortages on the shelf. In looking to the
future and learning from the past, nothing has changed the role
or inportance of transportation. The only way that Al aska can

have a food security systemis through agriculture. Ther ef or e,
it's inmportant for a departnment to be organized to adm nister

the role of agriculture in the state. He noted that about 95
percent of the food eaten in Alaska is inported, which is a
great risk as well as a great opportunity. Therefore, there
needs to be a long-term plan for developing a food security
system for Alaska that will accommobdate 700,000 for a period of
time.
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2:12: 02 PM

MR. WRI GLEY suggested that DOAF be tasked with devel oping and
i npl enenting a long-term plan for sustainable food independence.
Such a plan would benefit everyone in the state not just the
farmers in the state. He informed the committee that the
Departnment of Revenue reports that in fiscal year 2010 $4.6
billion was brought in from oil production revenue. In
conpari son, Al askans spend $2.5 billion in food, nost of which
goes out of the state and stays out of the state. |[If 30 percent
of that $2.5 billion noney stayed within the state and turned
over in the econony, the multiplier effect would result in $4
billion worth of economc activity that doesn't occur today.
M. Wigley enphasized the need to | ook beyond the last drop of
oil in the pipeline and determ ne nethods and processes to keep
the state's econony going. He suggested that $4 billion in
econom c activity is a start.

2:13: 48 PM

MR. WRIGEY addressed why one would want a Departnent of
Agriculture and Food as opposed to a division is related to
access. \Wien the governor sits down with his/her comm ssioners,
there is no conm ssioner for agriculture yet there are so nany
aspects of agriculture that could assist with the devel opnent of
ot her pl anning processes in the various departnents. Again, the
DNR comm ssi oner does not have the tine to deal with agriculture
given the hours of his/her tinme taken up by oil and gas issues.

2:15: 12 PM

MR. WRI GLEY acknow edged that HB 191 has an indeterm nate fiscal
note, which can be of concern. However, he expressed concern
that an agency that doesn't want the legislation to nove forward
could submt an exorbitantly high fiscal note knowing the

| egislation won't nove forward because of it. He reiterated
that the legislation seeks direction in terms of planning and
access. Therefore, he indicated that the <cost of this

| egislation won't be several mllion dollars, although he
acknow edged that a new conm ssioner would have to be hired. He
t hen questioned the cost of not doing something.

2:15:56 PM
MR. WRI GLEY recalled reading that people are held back nore by

their lack of imagination than by their circunstances. He then
expressed concern that wthin the bureaucracy the sane ideas
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keep circulating as solutions although they haven't worked for
30 years. It's the lack of imagination that keeps the problem
from being solved. As long as people believe there is no
solution, they seek an exit plan rather than a solution.
However, M. Wigley opined that there is a solution and the
state can have a secure food supply. Currently, Al aska grows
sonmething fromall of the food groups in the nutrition pyram d.
Al aska can already grow a bal anced diet in Alaska, it just isn't
done enough. In conclusion, M. Wigley enphasized that Al aska
can't keep maintaining the status quo if it is serious about
increasing the state's self-reliance such that there is a food
security system for the state that guarantees people safe and
af f ordabl e food when transportation is interrupted.

2:18:36 PM

REPRESENTATI VE FOSTER recalled that M. Wigley nentioned
agriculture in terns of food security and potential for rural
devel opnment. He inquired as to potential exanples of those.

MR. WRI GLEY said that Tim Meyers in Bethel is a good exanple of
a renote rural area that can benefit from an agricultural
project, albeit small. M. Myers is growing fresh food that is
sold in the |ocal stores. Al t hough there are only two million
farmers, nationwide agriculture has always been a big job
creator as agriculture accounts for about 14 percent of all
j obs. Agriculture isn't just about grow ng/raising the food,
it's also about processing and selling it.

2:20: 36 PM

REPRESENTATI VE KAWASAKI agreed that the admnistration hasn't
put in a lot of time on agriculture and thanked M. Wigley for
his time working on this issue. He then inquired as to why
agriculture should be a separate departnent as it would add to a
bureaucracy that's already fairly |arge.

MR. WRIGLEY pointed out that the nobst inportant functions of
government or |ife are shelter, food, and water. However, the
state isn't providing food. He highlighted the issue of access
recalling when the Port of Anchorage froze in 1989 and the
grocery store shelves were Dbare. He then highlighted the
aftermath of Hurricane Katrina when it took two weeks to get
food into an area with an energency plan and that was |ocated
only 100 mles away from food sources. Al aska, on the other
hand, is much farther away from its food sources. Ther ef or e,
the question is what Al aska would do when sonething interrupts
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the transportation system which wll inevitably happen. He
then expressed confidence that there is the opportunity to
establish processes to address [the potential interruption in
the transportation system that would inpact Alaska's food
source]j .

2:24: 54 PM
BRUCE W LLARD, WIllard Farns, informed the commttee that he has

been involved in agriculture, beef cattle comrercially in Honer
since 1959. As has been nentioned, agriculture seens to take a

back seat. For people to beconme involved in agriculture takes
noney. He indicated the need for a secure narket for one's
product and for the state to be behind [agriculture]. In terns

of the beef industry, he highlighted that for years the runor
has been that the slaughter house is going to close, which
doesn't entice folks to enter the beef industry. Fur t her nore,
there are many people who have been waiting for years for
| eases. For exanple, after holding the Fox River Valley |ease
in Honmer for 40-50 years, M. WIlard could only obtain a one-
year renewal once it came up for renewal. M. WIlard
enphasi zed the need for a departnment of agriculture so there is
only one place for people [in agriculture] to go.

2:28: 31 PM

Bl LL BURTON, Kodiak Game Ranch; President, Kodiak Farm Bureau,
agreed that the l|eases are a large problem He recalled
transitioning from the federal [leases] to the state [Ieases]
when he went wi thout a |ease for nine years, which nakes it very

difficult to get a [loan]. A departnent of agriculture would
make a huge difference in this regard, particularly since DNR is
nore interested in oil |eases. A long-term | ease would nake a

huge difference in terns of |ivestock. He then turned attention
to the bear predation of cattle and noted that in the Lower 48
ranchers are reinbursed for predation. VWiile he clarified that
he isn't advocating for the aforenentioned necessarily, he went
into game ranching because of the bear predation on his cattle.
M. Burton asserted that Kodiak and the Aleutian Islands are
outstanding locations to raise livestock, which are sorely
needed in Alaska. Also, there's the capability to produce much
more livestock in Alaska than is <currently being produced.
Al t hough ANCSA took quite a bit of the ranch lands in Kodiak,
pot enti al remains in Kodiak and el sewhere. M. Burton
reiterated the difficulty with obtaining |eases.

2:32: 15 PM
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CO CHAI R SEATON interjected that the hope is to address the |ong
timeframes with | eases by placing nore staff in DNR to deal with
the | eases and permts.

2:32:41 PM

MR. BURTON, in conclusion, remarked that the current DNR is one
of the nost agriculture-mnded the state has had, but that could
change with a different adm nistration. Therefore, having a
separate departnent of agriculture would address many of the
pr obl ens.

2:34: 23 PM

CO- CHAI R SEATON asked whether DNR has a position on HB 191 and
whether it would elevate agriculture in Al aska.

2:34: 43 PM

ED FOCELS, Deputy Comm ssioner, Department of Natural Resources,
related that DNR doesn't have a position on HB 191. However, he
stated that DNR has put a lot of effort into the agriculture and
has made sone progress, but allowed that establishing a
departnment of agriculture would certainly elevate the visibility
of the agricultural industry.

2: 35:48 PM

CO CHAIR SEATON noted that HB 191 wasn't introduced to knock
DNR, but rather to help enhance the position of agriculture in
the state. Speaking to Ms. Ryan, Co-Chair Seaton asked whet her
DEC sees anything in Version B that would conprom se [the health
of agricul ture] or the —cooperation between the wvarious
regul atory bodi es.

2:37:19 PM

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Depart ment of Environnmental Conservation, pointed out that under
Version B the state veterinarian's office would be noved from
the Division of Environnmental Health within DEC to the proposed
DCOAF. The state veterinarian oversees several prograns for the
production of animal products, primarily mlk and cheese, for
human consunpti on. The legislation also renoves the ability of
the Division of Environmental Health to regulate agricultural
foods and provides that authority to the new proposed
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department, while leaving retail food and seafood in the
Division of Environnental Health. Ms. Ryan identified the
processing of non-agricultural food as an area that's m ssing
from the |egislation. The Division of Environnental Health
permts about 170 food processors in Al aska, the majority of
which are non-agriculturally based foods. Such foods aren't
covered under DEC or the proposed DCOAF.

2:40: 51 PM

REX WRIGLEY said he is in favor of the reinstatenent of the
[ proposed DOAF] because farners can realize what's needed better
since it's their |livelihood. He highlighted that throughout
civilizations food has been one of the first things considered.
Therefore, [there should be a departnment] governing food.

2:43: 17 PM

RUBY HOLLEMBAEK, Owner & Operator, Alaska Interior Gane Ranch;
President, Alaska Diversified Livestock Association, sumarized
her witten statenent, which was included in the comittee
packet, as follows [original punctuation provided]:

The Al aska Departnment of Agriculture and Food would
work with officials on the local, state and federal

| evel to benefit all Al askans involved in the
agriculture industry. Wen Alaska regains their
Department of Agriculture, they would regain control
of their own budget. No industry can be supported as

an afterthought. That is what Al askan agriculture has
becone over the last 2.5 decades, an afterthought.

"In a report prepared (February 15, 2010) for
President Barack Cbama and Secretary of the US
Departnment of Agriculture, Tom Vilsack, and based on
foruns conducted by State USADA Al aska Farm Service
Agency Danny Consenstein and Alaska State Director
USDA Rural Developnent Jim Nordlund the follow ng
facts were derived from neetings held across Al aska
(Fai rbanks, Kotzebue, Juneau and Anchorage) to provide
i nput on what works and what does not work when it
cones to job creation and retention, especially in
rural Al aska. Three areas for potential job growth
energed fromall four neetings:

* Food Systens
* Renewabl e energy/energy efficiency
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e Rural Infrastructure

| see an Alaska Departnent of Agriculture and Food
being able to provide economc growth in food and
agriculture for our state in jobs wth noney being
reinvested in Al aska. | see it working closely with
the Departnent of Economic and Community Devel opnment
with efforts of increasing the industry, not for
i ndustry sake but for nmaking our state stronger by
providing agricultural endeavors that |ook at food,
fiber and fuel. M/ husband and | operate a ganme ranch
with bison and elk. A Departnent of Agriculture would
work with ranches such as ours, to increase the red

nmeat industry for our state. A reinstatenment of a
Department of Agriculture would pronote revitalization
for Alaska's livestock industry. Not only would

producers provide red nmeat, they would also provide
j obs for Al askans. Al askan agriculture would head up
endeavors such as alternative fuels |ike barley burner
stoves, straw pellet stoves and bionass possibilities.
This departnment would define and nurture economc

opportunity, including technol ogy developnent, in the
food, fuel and fiber sectors. A departnent would
support growh in Al askan agriculture by serving as an
advocate at the |local, state and federal |evel;

defining and nurturing economc opportunity and
enhancing the stewardship of natural resources on
agricultural land. W are truly a renewabl e resource.

It's also about food security. Mybe a person wal ki ng
around Alaska wearing an FAA (Future Farners of
Anerica) jacket doesn't get the sane head turning as a
j acket from a petrol eum based conpany, but it shoul d.

It should be a real head-turner. Agricul tura
producers for our state would influence job creation,
security and econonic devel opnent. It would increase
regional and l|ocal food security. It would support
economcally efficient and ecologically sustainable
agriculture. Fam|ly friendly farmng are not dirty
wor ds. W mght get dirty farmng but we are very
friendly.

All other states except the |largest and snallest
(Alaska & Rhode Island), have a cabinet |evel
departnent for agriculture. W had one too until, |

believe the wearly 1960's, just prior to the oi
pi pel i ne. W are special, not having a cabinet |evel
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department of agriculture is not a good way to be

speci al . North Dakota now surpasses us as an oil
producing state, the boom has conme and gone once
agai n. It is tinme to apologize to farners, ranchers,

producers and agriculture operators around the state
for putting them on the back burner as an econom cal
viability, for taking their industry out of a cabinet
| evel status and placing them as a division under DNR
Qur forefathers never intended that. They knew t hat
Al aska needed agriculture. They knew it was
inperative as a state, to be able to feed, clothe and
keep thensel ves warm was just as inportant as any gold
t hat was sought after.

It is time to reinstate the Al aska Departnent of
Agricul ture. It is tinme to support the Al aska
Departnent of Agriculture and Food, HB 191.

2:47: 47 PM

CO CHAI R SEATON t hen announced that HB 191 woul d be held over.

HIR 40- RS 2477 Rl GHTS- OF- WAY

2:48: 22 PM

CO CHAI R SEATON announced that the final order of business would
be HOUSE JO NT RESOLUTION NO. 40, Commending the governor and
the admnistration for aggressively working to enforce the
rights of the state in RS 2477 rights-of-way; urging the
governor and the attorney general to develop a working alliance
wth other western states to protect and enforce the states'
interests in ensuring access using rights-of-way authorized by
R S. 2477; wurging the governor and the attorney general to
support the State of Utah and the southern counties of Uah in a
| awsuit against the federal governnent concerning R S. 2477
rights-of-way, including filing an amcus brief in support of
Uah; wurging the governor to dedicate state resources to
establish, protect, and enforce the state's interests in R S
2477 rights-of-way and to preserve state rights-of-way against
encroachnent by the federal governnent; urging the governor to
reestablish a federalism section in the Departnent of Law and
sections in the Departnent of Natural Resources and the
Departnment of Fish and Ganme to support the preservation of the
state's rights and powers in conpact cases; and urging the
governor to prepare an appropriation request to fund an
aggressive effort by the state to resolve issues relating to
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R S. 2477 rights-of-way, including possible litigation, and to
continue to work to preserve the rights of the state in regard
to RS. 2477 rights-of-way.

2:48: 37 PM

REPRESENTATI VE WES KELLER, Alaska State Legislature, began by
explaining that R S. 2477 stands for Revised Statutes 2477 1866,
which basically says that [the state] can obtain right-of-way
across federal land because the federal governnent wants to
encour age devel opnment. Representative Keller specified that the
intent of HIR 40 is to commend the governor and the Departnent
of Law (DOL) for the progress made while recognizing the things
that still need to be done. He highlighted that there is tine
sensitivity with RS 2477s because as the state's ol der
citizens die, the information necessary to verify the R S. 2477s
is |lost.

2:50: 46 PM

REPRESENTATI VE KAWASAKI directed attention to page 2, line 14,
which is a "WHEREAS' provision that addresses the nunber of
rights-of-way already in statute. He noted that Departnment of
Nat ural Resources (DNR) has identified 67 additional R S. 2477s.
He then inquired as to how the R S. 2477 process doesn't work.

REPRESENTATI VE KELLER pointed out that just because rights-of-
way are identified in statute doesn't nean they are recognized
by the U'S. Departnent of Interior and the U S. Forest Service.
Therefore, the state has to adjudicate. He then suggested that
the state needs to put nore resources behind the existing
process in order to have accurate records. Representati ve
Keller then recomended that the DOL representative would be
better to answer Representative Kawasaki's question.

2:52:11 PM

REPRESENTATI VE KAWASAKI i nquired how nuch noney has been put
toward this issue so far. He recalled that the commttee was
told that up to $8 mllion of general funds was attached to this

year's budget [for R S. 2477s].

REPRESENTATI VE KELLER stated that litigation and adjudication
costs noney. The recent expansion of the attorney is an exanple
of the funds appropriate in the past. He related his
under st andi ng that $600, 000 has been set aside for R S. 2477s.
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2:53:23 PM

KENT SULLI VAN, Assistant Attorney General, Natural Resources
Section, Cvil Section (Juneau), Departnent of Law, told the
conmttee that he is the attorney that has been assigned and
dedicated to the R S. 2477 issues. Since his hire in Decenber,
he has attenpted to revanp the R S. 2477 prosecution strategy in
order to resolve clains nore quickly and push things forward
nore efficiently than has occurred in the past. To that end,
M. Sullivan and a representative from DNR traveled to Ut ah,
whi ch has aggressively pursued R S 2477s, to learn from its
successes and failures. In fact, in the next three or so nonths
Uah will file 23 different cases on approximtely 18,000
separate R S. 2477 plans. Furthernore, U ah has had about 10-20
years of experience in the litigation of R S. 2477 plans. He

said that the trip to Uah has proven helpful. For exanple, he
has hel ped DOL put together a prosecution strategy such that
Alaska wll put forth its best cases first because Al aska

doesn't have nuch precedent on R S. 2477s. Therefore, it's very
inportant in noving forward that Alaska establish strong and
favorabl e precedent from the beginning. He noted that he has
identified such cases and is seeking approval to nove forward on
[itigation now. Furthernore, the intent is to attenpt a nulti-
faceted approach rather than only using litigation to resolve
R S. 2477 cl ains. For instance, he is reviewing confirmng
public access rights through Title 5 of the Federal Land Policy
and Managenent Act of 1976 (FLPMA). Since the passage of FLPMVA
and R S. 2477 has been repealed there has been reluctance to do
t hat because under FLPMA the rights-of-way aren't perpetual and
could only be granted for 25 years at a tine. The depart nent
al so wants to use the recordable disclainer of interest process
the state has been using for navigable waterways. Although the
Bureau of Land Managenment (BLM has been reluctant to use the
af orenenti oned process for R S. 2477s in the past, the hope is
that the pressure on the federal government in Uah will result
in a repositioning of that stance. M. Sullivan further stated
that DOL wants to review having these rights-of-way confirned by
the land planning process of the federal governnment, which has
been successful in sonme cases in Uah.

2:59:10 PM

MR.  SULLI VAN explained that DOL is attenpting to supplenent
DNRs RS 2477 files. Wen the initial set of roads were
identified and codified by the legislature as R S. 2477s, the
real effort was identifying them and ensuring that certain
mninmum criteria were nmet in identifying them as R S. 2477s.
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The focus wasn't on what it would take to prosecute a claim all
the way through Ilitigation. He enphasized that there's a |ot
that goes into a file to successfully prosecute sonething in
court, and therefore the files need to be supplenented. One of
the things needed is the identity of wtnesses and wtness
testinony. These witnesses are going to be individuals who have
knowl edge of use and existence of these roads prior to 1969.
Therefore, there needs to be public outreach in order to
identify these people and place the information in the files.
Lastly, there needs to be a process to lock-in the testinony in
order to use it. The aforenentioned can be acconplished by
petitioning the court to do pre-litigation depositions.

3:01: 29 PM

MR. SULLIVAN then inforned the conmttee that DOL is currently
involved in RS 2477 litigation in a case filed by Ahtna,
| ncorporated out of Copper Center. The case is in state court
and the state hopes to achieve promsing results. As was
mentioned earlier, DOL is considering initiating litigation very
shortly in federal court on sone of the best case exanples that
have been identified. M. Sullivan related his understanding
that in the past there was a Statehood Defense Unit within DOL
and that unit existed as a separate budgetary conponent wthin
the departnent through fiscal year 2010. At the tine the agency
was subsunmed within DOL, that unit had five attorneys that dealt
with navigability, R S. 2477s, the Endangered Species Act, and
subsi stence program issues. He highlighted that such issues
were dealt with before the creation of the unit as well as after
the creation of the unit. Although the only difference was that
there was the identity of a separate unit wthin DOL that
received a separate budgetary conponent, it was discovered that
having a separate unit placed constraints in ternms of
supervi sion and nanagenent and wasn't the nost efficient use of
time. Therefore, in fiscal year 2010 the unit was dissolved and
the functions and litigation is being handled by the Natural
Resources Section within DOL. For exanple, his position deals
with state's rights through R S. 2477s and there is ongoing
litigation with regard to access through navigable waters in the
nati onal parKks.

3:04:47 PM
CO CHAIR SEATON directed attention to the |anguage on page 3,
lines 22-24, which urges the governor to reestablish a

federalism section within DOL. However, he recalled that M.
Sullivan said that was deternmned not to be the nost efficient
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way to do things. Therefore, he inquired as to M. Sullivan's
t hought s.

MR. SULLIVAN said that DOL is still reviewing that it and may
provide comments on that point |later. He clarified that he
merely wanted to provide the commttee wth sonme history
regardi ng that particul ar conmponent.

CO CHAI R SEATON then requested DOL's conments on that section in
a tinmely manner because the commttee wants to bring the
resolution before it again soon.

3:07: 03 PM

REPRESENTATI VE MUNQZ suggested that that the |anguage in the
"FURTHER RESOLVED' |ocated on page 3, lines 22-27, be renoved
and the resol ution noved forward.

3:07: 33 PM

CO CHAI R SEATON pointed out that this is an introductory hearing
of only 15 m nutes. He rem nded the conmttee that he doesn't
intend to forward the resol ution today. He then suggested that
Representative Munoz could work wth the sponsor on the
provision. Wth that, HIR 40 was held over.

3:08:39 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:08 p. m

HOUSE RES COW TTEE - 29- March 26, 2012



