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ACTI ON NARRATI VE
2:14: 44 PM

COCHAIR ERIC FEIGE called the House Resources Standing
Committee neeting to order at 2:14 p.m Represent ati ves Minoz,
D ck, Gardner, Kawasaki, Seaton, and Feige were present at the
call to order. Representatives Herron, Foster, and P. WIson
arrived as the neeting was in progress.

HB 360- | NTERSTATE M NI NG COVPACT & COWM SSI ON

2:15:22 PM

CO- CHAI R FEI GE announced that the first order of business would
be HOUSE BILL NO 360, "An Act enacting the Interstate M ning
Conmpact and relating to the conpact; relating to the Interstate
M ni ng Conmi ssion; and providing for an effective date."

2:15: 38 PM

REPRESENTATI VE BOB LYNN, Al aska State Legislature, introduced HB
360 on behalf of the House State Affairs Standing Comrittee,

sponsor. He said the mning industry has been historically the
cornerstone of Alaska's econony and is getting even nore
significant. Currently, Al aska has seven operating mnes and

enpl oys nore than 200 people in good, high paying jobs. The
Interstate Mning Conpact Conmission (IMCC) is a multi-state
governmental organization representing the natural resource and
environmental protection interests of its various nmenber states.
The conpact's purpose is to advance the protection and
restoration of land, water, and other resources affected by
m ni ng. The IMCC is the collective voice of the mning states
i n Washi ngton, DC He said HB 360 would authorize Alaska to
participate in IMCC as a full voting nenber. Currently, Al aska
is only an associ ate nenber and cannot vote.

2:17:46 PM

ED FOGELS, Deputy Comm ssioner, Ofice of the Comm ssioner,
Department of Natural Resources (DNR), said he will provide his
perspective on HB 360 and the Interstate Mning Conpact
Comm ssi on. He pointed out that Alaska's mning activity has

been significantly increasing over the last 10 years with seven
mnes now operating and significantly contributing to the
economes of the state and |ocal areas. Al are working well
froman environnental perspective, in large part due to a strong
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state permtting and regulatory process. Along with the
increased mning activity has been increased public discussion
about mning and its inpacts, and sonme have questioned the
strength of Alaska's permtting process. While [DNR] believes
it is a strong process, it also believes the process can be
i nproved and strengthened. Per the governor's initiative, [DNR]
is scrubbing its permtting processes fromtop to bottom

2:19: 09 PM

MR. FOGELS said one key thing DNR is working on in trying to
inmprove its permtting process for mning and other resource
sectors is inproving its relationship with the federal agencies
and the federal governnent. This is because the federal
processes are typically the tinmeline drivers for each of these
resource devel opnent projects, and that is why the Interstate
M ning Conpact Conmission is so inportant to the State of
Al aska. He said the Interstate M ning Conpact Conmm ssion brings
together the mning and environnmental regulatory prograns from
25 nenber states and the IMCC is a very robust nechanism for
i nformati on exchange. Additionally, the Interstate M ning
Conmpact Comm ssion brings with it the full force of 25 states
when it talks with congressnen and testifies at hearings in
Washi ngton, DC. In addition to being a very powerful voice in
Congress, the IMCC has discussions wth federal permtting
agenci es at the headquarters | evel in Washington, DC.

2:21: 35 PM

MR. FOCGELS provided an exanple of how the IMCC has hel ped the
interests of the states and Al aska in particular. Recently the
U.S. Environmental Protection Agency (EPA) started an initiative
where it is looking at possibly taking over bonding for hard
rock mning in the nation. All the mning states are
tremendously worried about this initiative because the bonding
piece is the very end of a long permtting process and if EPA
takes over that bonding piece it threatens to take over the
entire permtting process by the other states. He said the |MC
has done a spectacular job of bringing all states together to
dialog with EPA, to debate, to provide information, and to
educate the EPA on what is actually involved in developing a
bond for a significant hard rock m ne.

MR. FOCELS noted he is currently the governor's designee to the
Interstate Mning Conpact Comm ssion and in this role he has
seen the benefits Al aska has gained fromthis organization as an
associ ate nmenber. He said HB 360 is a good piece of |egislation
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and Al aska would be very well served by becomng a full nmenber
of the Interstate M ning Conpact Conm ssion.

2:22:40 PM

REPRESENTATI VE P. WLSON asked why Alaska has not joined the
I nterstate M ning Conpact Conmi ssion before.

MR. FOCELS replied Al aska has been an associ ate nenber for about
six years and he thinks the reason Al aska has not joined the
IMCC to date is that it is not an easy process because the state
nmust pass legislation. There is also a fiscal consideration to
becoming a full nenber because the dues go up. He under st ood
the fiscal note is $60,000 with $40,000 of that for dues. He
expl ained that a conplicated dues fornula is spread out anongst

all the states - half is spread out evenly between the states
and half is pro-rated depending on the value of mneral
production in each state. He added that in recent years the

| evel of engagenent with the federal agencies has really gone up
as Alaska tries to get resource developnent projects permtted
within the state. Al aska nust work smarter with the federal
agencies, which has elevated the inportance of the IMCC to
Al aska.

2:24: 06 PM

REPRESENTATI VE KAWASAKI, noting that five other states are
associ ate nenbers, inquired what the benefits are and what the
difference is between being an associate nenber and a full
menber .

MR. FOGELS responded the single biggest benefit is that Al aska
woul d be a voting nmenber. Right now Al aska participates in all
the neetings, a trenendous value with the information exchange,
but it does not participate as a voting nenber sitting on sone
of the commttees. He added he thinks it inportant for Al aska
to pay its dues to this organization because the nore full
menbers the nore powerful 1 MCC s voice in Washi ngton, DC.

REPRESENTATI VE KAWASAKI asked what things a nenber of the
I nterstate M ning Conpact Conmi ssion would actually vote on.

MR. FOCELS answered he could provide details in this regard but
deferred to IMC executive director Gegory Conrad to provide
t he information.

2:25: 50 PM
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REPRESENTATI VE KAWASAKI drew attention to the IMC s Interstate
M ni ng Conpact background paper which states on page 1 that by
adopting the conpact the nenber states obligate thenselves to
undertake and mmintain certain types of prograns. He inquired
what those prograns woul d be.

MR. FOGELS replied predomnantly those are regulatory prograns
for the mning industry. Wen the conpact was first enacted in
the 1960s and 1970s the state of environnental regulation for
m ning was nowhere near what it is today. The original intent
of the conpact was to get the states together to devel op strong
mne regulatory and permitting prograns. At this point, Al aska
has already built its environnental regulatory program for the
m ning industry, so has already nmet that part of the obligation.

REPRESENTATI VE KAWASAKI asked whether Al aska would be obligated
to adopt nore stringent regulations if the IMCC were to adopt
regul ati ons nore stringent than the state's.

MR. FOGELS responded the state would not be obligated to that at
all. He said he thinks there is a provision specifically in the
conpact |anguage that nothing in the conpact can supersede a
state's laws or regul ations.

2:27:24 PM

CO CHAI R SEATON inquired whether the IMCC is just commenting or
is it negotiating with the federal government in regard to the
EPA bonding issue. If the IMCC is negotiating, he asked whet her
Alaska be nore bound by that agreenent wth the federal
government as a voting nenber than as a non-voting nenber.

MR. FOCELS answered he does not believe Al aska would. The role
| MCC has played in the bonding initiative has been to bring the
states together and call the EPA to neetings with all the states
by teleconference and in person, and the conm ssion submts
corments on behalf of all the states to the federal agencies.
So, the negotiation that goes on is with the states and the
federal agency. It is sort of an advisory role so nothing is
bi ndi ng. The idea is to talk sense into a federal agency that
is working sone initiative that may be adverse to the states'
i nterests. What ever that federal agency ends up doing is what
will be binding on all the state in the end.

2:29: 00 PM
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CO- CHAIR SEATON surmised the Interstate Mning Conpact 1is
different than other conpacts where restrictions in the conpact
apply to all nenber states, so Al aska would not be bound by the
I nterstate M ni ng Conpact.

MR FOGELS concurred, saying the |[IMCC 1is an advisory,
facilitating, and |obbying body for the states' regulatory
progr ans. It does not pass any rules or requirenents beyond
what is in the current conpact |anguage. He understood the only
real requirenent is that Alaska has a regulatory program in
pl ace.

2:30:14 PM

MR. FOCELS, in response to Representative Herron, offered his
belief that Al aska would be the first western state to join the
Interstate M ning Conpact Conmmi ssion, although North Dakota or
South Dakota mght be full nenbers. The other western states
are associate nenbers at this tinme. In further response, he
said his perspective on the reason for this slow participation
is that when the IMCC originated in the 1960s and 1970s it was
primarily East Coast coal -related states, so the IMCC had a very
strong coal focus over the years. Recently he has seen a shift
to sone of the non-coal issues, which has been very val uable.
More of the western states are now starting to pay attention and
realize that the IMXC is going to be a valuable tool and
organi zation to join. At least two or three other western
states are actively pursuing full nenbership at this tine.

MR. FOCGELS, in response to Representative Minoz, explained that
the comm ssion's advocacy is for issues and regul atory prograns
of the states and not for specific projects.

2:32: 59 PM

GREGORY CONRAD, Executive Director, Interstate Mning Conpact
Comm ssion (IMCC), offered testinmony in support of HB 360. He
noted Al aska has been an associate nenber of the |IMXC since
2006, during which tinme the state has | earned about the benefits
and services provided by IMCC. On the basis of this experience
the state has chosen to nove forward with HB 360 to becone a

full I MCC nenber. He explained that upon becomng a full nenber
t hrough the enactnent of HB 360, Al aska would have a fornal vote
in guiding the direction of the conpact. Al aska woul d al so be

in a position to chair the conmpact's various standing conmttees
and help lead the conpact in directions favorable to both Al aska
and the other nenber states. Al aska would continue to enjoy the
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ot her benefits to which it has been exposed over the past six
years, including access to all |MXC conmunications, meetings,
prograns, and initiatives.

MR. CONRAD said Alaska's participation as a full nenber would
al so be understood by those who work with the conpact on a
regul ar basis, including Congress and federal agencies. The
presence of IMCC in Washington, DC, allows it to nonitor federal
agency and congressional initiatives that mght inpact states'
rights as well as developnent constraints on mneral issues.
Al aska's participation in the IMC would open avenues for the
state to be heard in unique and valuable ways not otherw se
available to it and to be supported with the clout that cones
from 24 states speaking together as one voice. Since the I MCC
focuses solely on mning and related environnental protection
issues with the federal government, it is able to delve deeper
into the mning-related concerns that matter nost to Al aska.

2:36: 07 PM

REPRESENTATI VE KAWASAKI again drew attention to the IMXC s
Interstate M ning Conpact background paper which states [on page
1] that by adopting the conpact the nenber states obligate
t hensel ves to undertake and maintain certain types of prograns.
He asked whether M. Conrad has reviewed Al aska's laws to see
whet her the state currently has those prograns in place.

MR. CONRAD replied the key aspect of this is that the IMC is
not a regulatory body, so the organization does not as a matter
of course require regulation by the states. The | MCC advocates
and encourages states to develop regulatory and other prograns
in the area of mneral resource devel opnent and protection that
woul d denonstrate |eadership by the states in these areas. He
said his understanding is that Alaska's |laws and regul ations are
in very good stead.

2:37:20 PM

REPRESENTATI VE KAWASAKI noted that of the 19 current nmenber
states and 5 associate nmenbers, 3 of the top 10 mining states

are absent - the western states of Arizona, California, and
Mont ana. Additionally, Colorado and New Mexico are only
associ ate nenbers. He inquired why other states have not yet

j oi ned given how Il ong the I MCC has been around.

MR. CONRAD concurred with M. Fogels' statenent that when the
| MCC began in the 1960s and 1970s it was primarily focused on
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coal -rel ated i ssues. Nati onal legislation, the Surface M ning
Control and Reclamation Act [of 1977], was critical for the
states because it had a state |ead concept. The coal states
were the initial states that joined and forned the conpact and
advocated for many of the key legislative proposals in
Washi ngt on, DC. COver tinme the IMCC has expanded its scope and
focus beyond coal issues. The current focus in Washington, DC
is as nmuch on non-coal and hard rock issues as on coal issues.
Over the last 10-15 years the western states have seen the val ue
of being part of an organization that is focused solely on

mning issues for the states. Therefore, nore western states
are becoming involved in IMCC, beginning with New Mxico and
recent associate nenber, Col orado. He said he has been in
negotiations and discussions wth Arizona, Col or ado, and
Mont ana. He nmet with Nevada's mneral resources committee two
weeks ago and Nevada is seriously considering comng in as a
menber state. It is a process for becom ng involved. The newer

associ ate nenber states have gai ned an understandi ng of the work
of the conpact and are now noving toward full nenbership. The
IMCC is working on developnment of legislation in New Mexico,
Col orado, and Utah and it is a matter of finding the appropriate
opportunity to introduce bills that are currently in draft form

2:40: 33 PM

REPRESENTATI VE P. W LSON asked whether IMCC is just now starting
to get new nenbers since the original group of coal states.

MR. CONRAD responded the newest nenbers joining are al nost all
western nenbers with hard rock influence, which has been the
inpetus for their interest. The newest nenber states are the
ones simlarly situated to Al aska regarding issues, concerns,
and regul atory focus.

REPRESENTATIVE P. WLSON clarified she is asking whether any new
states have already entered IMCC or are new states just starting
to enter the organization. She inquired whether the 19 [ful
menber] states are the original coal states and whether the
associate nenbers are thinking about joining because the |MXC
has expanded [its focus].

MR. CONRAD answered it has been a process by which states have
beconme exposed to and beconme involved in the | MCC The
originating legislation required four states for the conpact to
be in place and effective. Kentucky was the first state to join
in 1966, followed by Pennsylvania, North Carolina, Gklahong,
West Virginia, and South Carolina. North and South Carolina do
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not have coal developnent, so a nunber of states have been
involved that do not have coal. This newest inpetus for
becom ng invol ved began in 2000 with New Mexico and on through
2007 with Col orado. Now, Nevada and Montana are | ooking at the
| MCC.

2:43: 54 PM

CO CHAIR SEATON noted Alaska is considering several coa
deposits for strip mning and is considering several open pit
prospects as well as several underground prospects for hard rock
m ning. He asked whether M. Conrad is referring to open pit or
underground mning when referring to hard rock mning. He
further asked whether Alaska's interests would align with those
of the other 19 voting states.

MR. CONRAD believed they do align. He said the IMCC has a very
broad range of interests fromthe states in all types of m ning.
So, when he says "hard rock"”, perhaps "non-coal" nmay be nore
enbracing, as well as the different nethods of mning -
under ground, surface, open pit. The work of the conpact is
generally driven by the national issues that are before the
federal agencies or Congress; for exanple, the bonding issue
menti oned by M. Fogels, which pervades all types of mning and
m neral s. Another area IMCC is working on is mne safety and
health | egislation, which enbraces both coal and non-coal and
different types of mnes and mning. The |IMCC has been involved
with the issue of coal waste and coal conbustion waste and ot her
kinds of m ne waste. Dependi ng upon where the issue is being
driven from the IMXC covers a plethora of different types of
m ni ng. As a result, there is interest from all of the nenber
states in devel opnment of these particular issues, whether before
Congress or agencies. The states find thenselves generally very
well aligned when it conmes to developing IMCC s position on any
particular legislative or regulatory issue and the | MCC operates
general ly by consensus.

2:47:53 PM

CO CHAI R SEATON related that Mntana has enacted a prohibition
on the use of cyanide. He inquired whether that issue has cone
up and how it was handl ed or not handl ed at the conpact |evel.

MR. CONRAD replied that is a good exanple given there has been
concern about the use of cyanide at mning operations over the
years and in the recent past. |In the context of the conpact, a
state will bring an issue to the table to share information in
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terms of how it is inpacting that state from the regulatory
perspective; or, if there is a particular rule of a nationa
scope, it wll give all the states an opportunity to weigh in on
t hat issue. States are usually not positioning thenselves with
respect to what is happening in the respective states other than
being aware of that and offering advice and counsel to a
particular state that nmay be dealing with a particular chall enge
associated wth that issue. Unless it is at a national level in
terms of a federal rule making, the conpact would generally not
be taking a position on what is going on in a particular state,
it isleft tothe state itself.

2:50: 03 PM

REPRESENTATI VE HERRON, noting Article VIIl of the conpact, Entry
into Force and Wthdrawal, asked whether any state has had the
need to w thdraw.

MR. CONRAD responded the only state to wthdraw was New Mexico
in 1983, but it rejoined in 2000.

2:50: 40 PM

REPRESENTATI VE MUNOZ recollected that a mne in the Juneau area
experienced many years of difficulty and delays with the US.
Arny Corps of Engineers' 404 permt. She asked how the | MCC
would help to communicate to the federal agencies that there
could be problems with the permtting in a particular situation.

MR. CONRAD answered that the issue of requirenents for 404
permts has been brought before the IMCC by several states
struggling with it, including Al aska. The benefit is sharing
the type of challenges being faced so the state can benefit from
the advice of the other states in how those states have been
dealing with the corps. To the extent that the corps has
recently noved forward with a rule nmaking on nationw de permts
for coal mnes, the IMCC would be able to develop a position on
that rule making and comunicate that through formal witten
comments, testinony at public hearings, and potentially raising
it as part of congressional oversight hearings.

2:52: 57 PM

MR. FOGELS, in response to Representative Herron, said the
adm ni stration supports HB 360.

2:53: 14 PM
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CO- CHAI R FEI GE opened public testinony on HB 360.

M KE SATRE, Executive Director, Council of Alaska Producers,
stated that his nonprofit trade association, which represents
the major mnes and developnental projects in the state of
Al aska, supports HB 360. He said his organization believes
Al aska has one of the nost rigorous permtting processes in the
world for mning because Alaska's process is rigorous, science
based, transparent, and predictable. However, what m ght be
rigorous one day m ght not be the next and the only way to stay
on top of the ganme is by finding ways to continuously inprove.
One of the ways to do that is by sharing information with peers
and in this case those peers are other mning producing states.
As a full nenber of the IMCC, Alaska would be able to exchange
information regarding best regulatory and reclamation practices
with states that have lots of experience from mning coal for
many years, which is inportant to Alaska as it |ooks to devel op
new coal deposits in the state.

MR. SATRE maintained that in regard to netal mning this is the
chance for Alaska to take the |lead anbngst western states to
show the West how mining is done responsibly in Al aska and how
everybody in the Wst should be doing it. This would lay the
foundation for a properly regulated mning econony throughout
t he West. Rat her than asking why other states are not part of
the IMCC the question should be, "How can Alaska take a
| eadership role in this?" The state can be a policy |eader by
being a full nenber of the | MCC

2:55: 32 PM

MR. SATRE said a main reason his organization supports full
menbership in the IMXC is echoed on the IMCC web site.
Par aphrasing fromthe site he related that the I MCC was founded
on the premse that the mning industry is one of the nobst basic
and inportant to the nation. At the sane time it is essential
that an appropriate balance be struck between the need for
mnerals and the protection of the environnent, but the |MXC
recogni zes that individual states have the power to establish
and maintain prograns of land and other resource devel opnent
restoration regulations appropriate to cope wwth the effects of
m ni ng. The IMCC would not shift the responsibility of these
programs. On the other hand, the nenber states believe a united
position in dealing with the federal governnent affords a
deci ded advant age. The comm ssion feels strongly that the
collective voice of many is inportant in its efforts to preserve
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and advocate states' rights. M. Satre added that if the State
of Alaska is going to continue to seek prinmacy on permtting and
regul atory issues, the IMCC is the nost appropriate forumto do
it fromthe mning industry's standpoint.

REPRESENTATI VE HERRON said he supports HB 360 and asked whet her
M. Satre has heard of anybody opposing Al aska joining the | MCC

MR. SATRE answered that he personally has not.

CO- CHAIR FEIGE closed public testinony after ascertaining no one
el se wished to testify.

2:57: 34 PM

CO- CHAIR SEATON said he is favorably disposed to HB 360, but
noted he has not heard comrent from anyone in his district or
from individual mnes about HB 360. He requested the bill be
hel d until he can hear fromthem

CO CHAIR FEIGE held over HB 360 and said he plans to nobve the
bill out of conmmttee on 3/21/12.

HB 365- AQUATI C | NVASI VE SPECI ES

2:59:34 PM

CO- CHAI R FEI GE announced that the next order of business would
be HOUSE BILL NO 365, "An Act relating to the rapid response
to, and control of, aquatic invasive species."

2:59:59 PM

CO CHAIR SEATON, noting HB 365 is a House Resources Standing
Commttee bill, explained the inpetus for the bill came fromthe
commttee's [1/23/12] hearing on invasive species. Pictures
were shown at that hearing of Didemum vexillum (D. vex), an
i nvasi ve species growing in Sitka's Witing Harbor. The purpose
of HB 365 is for those tines where an invasive species is found
inalimted area; it would provide Al aska's state agencies with
a tool for rapid response on an energency basis instead of
waiting one or two years while the invasive species spreads [as
happened in Whiting Harbor]. The bill would not apply to an
infestation that is in general or has spread along coastline,
but rather to an invasive species in one |imted geographic
locality that could be resol ved.
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3:02:19 PM

CO CHAI R SEATON poi nted out that HB 365 reads "aquatic" invasive
species, so would apply to inland waterways as well as marine

wat er s. However, he continued, when constructing the bill the
t hought was marine aquatic and the question is whether these
energency powers should be provided for inland waterways. For

exanpl e, [northern] pike are endem c and spreading in sone areas
and the idea is not for sonething that has becone endem c or has
spread and that would require treating a massive anount of the
envi ronment . Rat her, the objective is to treat sonething that
is contained in alimted area, thereby nipping it in the bud.

3:03: 28 PM
CO CHAI R SEATON drew attention to the executive summary of the

2002 "Al aska Aquatic Nui sance Species Mnagenent Plan" by the
Al aska Departnment of Fish & Gane (ADF&5 included in the

comm ttee packet. He noted that page v of the plan tal ks about
devel oping an inter-division Al aska I|Invasive Species Prevention
and Response Program wthin ADF&G However, instead of

energency response capability, the plan talks about |isting and
educati ng peopl e ahead of tinme, as seen on page VI.

3:05: 02 PM

REPRESENTATI VE GARDNER, addressing the eight actions listed on
page v of the aforementioned plan, inquired whether the
fol |l owi ng t wo actions have been i mpl enent ed [ origi nal

punctuation provided with formatti ng changes]:

Prevent the spread of invasive species already
introduced into Alaska, through the identification and
cl osing of transport pathways.

Devel op protocols for early detection, rapid response
to, control and managenent of new invasi ve speci es.

3:05: 43 PM

CO CHAI R SEATON understood the plan has been shelved and not
i npl enent ed. He said the usual problemis that the departnents
come to the legislature saying an enmergency response cannot be
undertaken due to the lack of legislative authority to omt the
procedure of follow ng regulations and conducting studies before
acti ng. He pointed out HB 365 would provide that authority for
a geographically insulated infestation. For exanple, HB 365
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woul d have namde stopping the D. vex infestation in Witing
Harbor a priority and no studies would have had to be done for
how that would affect other species in the harbor. For Iimted
geographic areas, long-tinme studies allow the possibility of an
i nvasi ve species spreading and becom ng endem c, creating huge
ecol ogi cal and econom ¢ conseguences. Maricul ture in Southeast
Al aska could be rendered defunct by the spread of D. vex;
herring fisheries could be rendered defunct in bays infested
with D. vex because the invasive species could then be spread
t hroughout Al aska by infected herring nets. The bill would give
ADF&G and the Departnment of Natural Resources (DNR) the tools to
respond to an invasive outbreak in a limted geographic area,
such as a bay, on an energency basis. He added that HB 365 is
not intended to require ADF&G to drop everything in a nanagenent
area to concentrate on an infested area, so a clarifying
amendnment wll be offered in this regard.

3:11: 30 PM

REPRESENTATIVE P. WLSON observed that five fiscal notes
acconpany HB 365 and two of them alone add up to $938,000. She
suggested the bill be limted to marine species to ensure its
passage, saying it is inportant to get a quick response to an
i nvasi ve species because it is unknown how far the D. vex from
Wi ting Harbor has already traveled as a result of the lack of a
gui ck response.

CO CHAIR SEATON responded the aforenentioned is one of two
forthcom ng anmendnents and a third amendnent clarifies that the
priority designation is only for the particular infested area
and not an entire region. Most of the problens with HB 365 cone
from addressing both fresh and marine waters, he said.

3:13: 44 PM

REPRESENTATI VE MUNQZ i nqui red how an ongoi ng energency situation
like Whiting Harbor would be handled during the time that the
pl an i s being devel oped.

CO CHAI R SEATON replied things have to start someplace. He said
the Whiting Harbor problem was not responded to in the tinely
fashion it should have been. He further thought DNR should be
required to wite into mariculture |leases that a contam nated
| ease will not be conpensated for the destruction that will need
to occur to sterilize that mariculture area.

CO- CHAI R FEI GE opened public testinony.
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3:16: 26 PM

MARK VI NSEL, Executive Director, United Fishernen of Al aska
(UFA), noted UFA is a statewide trade association representing
37 nmenber groups from fisheries throughout Alaska and its
of fshore waters. He said UFA supports HB 365 in concept, given
its awareness of the trenendous threat of invasive nmarine and
inland species and the potential devastating effect on

fisheries. No other state has as nmuch to |ose from invasive
species as Alaska - it is inportant to have rapid response
abilities in advance of something happening, which is the basis
of UFA's support for the bill. He said UFA has supported
previous bills that would have set wup an invasive species
counci | . It can be difficult to determ ne whether an issue

woul d be the responsibility of ADF&G or DNR, but HB 365 puts it
strongly on ADF&G  Therefore, UFA is very interested in ADF&G s
advice on how best to nake this work. He thanked the comittee
for introducing HB 365 and reiterated UFA s general support for
the bill's concept.

3:18: 28 PM

DARCY ETCHEVERRY, Invasive Woed Specialist, Fairbanks Soil &
Water Conservation District, stated she works with the district
to coordinate managenment of Elodea in the Fairbanks area.
El odea is an aquatic invasive plant with the potential to inpact
Al aska's freshwater resources and fish habitat, she explained

When introduced into freshwater systens, Elodea can restrict
flow, increase sedinentation, and danmage fish habitat. The
current known distribution of Elodea in Alaska is limted to a
handful of |akes and sloughs in Anchorage, the Cordova area, and
Fai r banks, so the tinme to act is now

M5. ETCHEVERRY said a coordinated effort is needed from all
state, federal, and private agencies, but so far the response
effort has been led by nonprofit and federal agencies. Suppor t
is needed from the state agencies managi ng these waters to |ead
this response effort. The ADF&G 2002 Al aska Aquatic Nui sance
Speci es Managenent Plan outlines how to acconplish effective
managenent and adopts the follow ng policies: develop an inter-
division Alaska invasive species prevention program provide
| eadership and coordi nati on bet ween state, f ederal ,
i nternational agenci es, tribes, and non- gover nment a
organi zations; and develop protocols for early detection and
rapid response to control and nanage new invasive species. The
plan is an excellent framework to coordinate aquatic nuisance
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speci es nmanagenment in Al aska, but it appears few of these tasks
have been acconplished to date. If the plan and adopted ADF&G
policies are insufficient to facilitate early detection and
rapid response, she said she is then in favor of HB 365 to have
rapi d response to aquatic invasive species entered into Al aska's
adm ni strative code. She urged the conmttee to also consider
the cost of inplenmenting any invasive species response plan and
to provide the agencies with needed resources and personnel.
She discouraged the commttee from elimnating freshwater
habitats from HB 365 because freshwater invasive species can
al so be detrinental to fisheries and econom es.

3:21:20 PM

TRI SH WURTZ, PhD, noted she is testifying as a private citizen,
but that she is a nenber of the Fairbanks Cooperative Wed
Managenment Ar ea. She said ADF&G s 2002 Al aska Aquatic Nui sance
Speci es Managenent Plan has excellent descriptions about what
the departnment planned to do to prevent the introduction of
i nvasive species and eradicate them as quickly as possible.
However, she reported, very little of what was described in the
pl an has actually been undertaken. O particular concern is the
invasive aquatic plant Elodea that was discovered in 2010
growi ng in Chena Sl ough near Fairbanks.

DR WURTZ illustrated the seriousness of this discovery by
reviewing what other states have gone through wth invasive
aquatic plants. Hydrilla, a close relative of Elodea, was

introduced to Florida in the 1960s and within 20 years it spread
t hroughout the state. Boating and swi nm ng can no |onger occur
in the worst infested |akes, nor can fishing because a |ine
cannot be drawn through the water. Additionally, fish cannot
survive because Hydrilla fills the lake fromtop to bottom The
State of Florida now spends $20 million per year solely trying
to control Hydrilla. Learning fromFlorida's failure to respond
quickly, the State of Mnnesota did act quickly when in fall
2007 El odea was found growing in a single |lake near M nneapolis.
M nnesota's Departnment of Natural Resources napped and treated
the infestation with aquatic herbicides within two nonths of its

di scovery. In Idaho an infestation of Hydrilla was found in
Decenber 2007 in the Bruneau River. In three nonths the Idaho
Departnent of Agriculture treated and successfully killed the
infestation with aquatic herbicide and nechanical pulling. I n

upstate New York an infestation of Hydrilla was found in August
2011 in one of the Finger Lakes. By October 2011 a coalition of
groups had worked together to treat the infestation with aquatic
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herbicide and had petitioned the state legislature for $1
mllion to kill the infestation conpletely.

DR. WJRTZ said the aforenentioned states understand what the

term rapid response neans. In contrast, since the August 2010
di scovery of Elodea in the Fairbanks area, all that ADF&G has
done is to grudgingly attend a few neetings. The depart nent

needs to get to work and denonstrate real |eadership and true
rapid response in defense of Alaska's freshwater resources. She
urged the commttee not to give up the freshwater conponent of
HB 365. She said she strongly supports the section of the bil
that says rapid response shall be given priority over other
activities of the departnent.

3:25:36 PM

REPRESENTATI VE P. WLSON reported that the owner of the aquatic
farm in Wiiting Harbor offered to take care of the D. vex
infestation and estimated it would cost about $30,000. However,
a state or federal agency - she did not know which - forbid the
owner from doing so and now he has conpletely lost the farm
She asked whether there is a way to provide that the person
i nvolved can help with the eradication efforts.

CO CHAI R SEATON responded the rapid response is not dictated in
HB 365, but it does dictate that chem cal, bi ol ogi cal
mechani cal or physical nethods, singly or in conbination, can be
used in that limted geographic area. He said there is nothing
in the bill that would preclude a farm owner from doing
sonmet hing. The hope is that the plan devel oped by ADF&G will be
i nclusive enough to allow the nost rapid response possible. He
reiterated that the Departnment of Natural Resources (DNR) needs
to include in its mariculture permts the recognition that there
will not be a long court battle and an infestation in a limted
area will be taken care of right way regardl ess of any damage.

REPRESENTATI VE GARDNER stated a way mnust be found to ensure
people wll not be so afraid of an invasive species being
di scovered that they try to hide it; people nust be willing to
qgui ckly conme forward in those cases where they have an interest.

3:30: 02 PM
CO- CHAIR SEATON noved to adopt Anmendnent 1, |abeled 27-

LS1439\A. 1, Bullard, 3/16/12, witten as follows [original
punct uation provided]:
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Page 2, line 11:

Del et e "activities of t he depart ment and
activities regulated by the departnent™

I nsert "activities regulated by the departnment in
that limted or isolated geographic area"”

CO- CHAI R FEI GE obj ected for discussion purposes.
3:30:41 PM

REPRESENTATI VE GARDNER inquired about instances in which
sonmething is discovered that is not confined to a limted area.

CO CHAIR SEATON answered that an invasive species which has
beconme endemic or spread into nany areas along the coast cannot
be eradicated by an energency response. He reported that the
bill"s original | anguage has been msinterpreted to nean
[ ADF&G s] activities and activities regulated by [ADF&G wthin
an entire managenent area. Rather, the intent is that when an
i nvasive species is identified in a bay the other activities in
that bay wll become secondary and energency response can be
done to ensure the invasive species does not spread [beyond that
bay], which is what Amendnent 1 attenpts to acconpli sh.

CO- CHAIR FEIGE renoved his objection. There being no further
obj ection, Anendnent 1 was adopt ed.

3:32: 25 PM

CO CHAI R SEATON noved to adopt Conceptual Amendnment 2, witten
as follows [original punctuation provided]:

Add  "marine" before "aquatic invasive species”
t hroughout the bill

CO CHAI R SEATON added that this would also apply to the |anguage
on page [2], line 19, such that "or freshwater" would be
renoved.

CO CHAI R FEI GE obj ected for discussion purposes.

3:33: 06 PM

REPRESENTATI VE MUNQZ observed the fiscal analysis includes a

freshwat er species. She asked whether insertion of "marine"
woul d change that focus of going after freshwater plants.
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CO CHAI R SEATON replied Conceptual Anendnment 2 woul d renove that
freshwater plant, as well as pike and other freshwater species,

fromthe bill. He said he agrees with the people who testified
that it is necessary to address freshwater plants, but said it
may add so nmuch weight to the bill that it will be unable to

nmove through the |egislature because nost of the fiscal note
conmes fromthe freshwater.

3:35:21 PM

REPRESENTATI VE GARDNER asked whether Co-Chair Seaton is saying
the odds of passing HB 365 will decrease if freshwater species
are not renmoved fromthe bill. She said she opposes Conceptual

Amendnent 2 for the reason stated earlier by Co-Chair Seaton -
that addressing invasive species nust start sonmewhere and this
statenment woul d include the freshwater species.

CO CHAI R SEATON responded he would prefer to not propose the
anmendnent for the same reason; however, the weight of trying to
deal wth the diversity of energency regulations applying

t hroughout all the freshwaters of the state, along with the
fiscal note, would conplicate the bill such that nothing would
be done. He said he is hoping the state will not be in the

position of having an invasive species and it being said it is
the legislature's fault for not having sonething in place that
could have rapidly dealt with the species. Therefore, he is
reluctantly offering the amendnent because he thinks it
necessary for the bill to nove.

3:37:02 PM

REPRESENTATI VE KAWASAKI stated that taking out the freshwater
portion msses a big point of the discussion and is bad state
policy, so he will vote against the anendnent.

REPRESENTATI VE P. W LSON agreed with Representatives Gardner and
Kawasaki, but pointed out that the freshwater portion would add
seven positions. Wiile it is a shane it nust be |ooked at in
this way, she said she will vote for the anmendnent.

REPRESENTATI VE MUNOZ said the focus needs to be on the i mmedi ate

threats and the inland aquatic threats are very serious. She
added that this is one of the key issues western states are
tal king about. The State of Mntana has established a fund of
$10 mllion for responding to energencies. She said Al aska

needs to nove forward with all of the identified species and she
will therefore not vote for the anendnent.
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3:39: 50 PM

CO CHAI R FEI GE renoved his objection

REPRESENTATI VE GARDNER said she will support the anendnent, but
she would like to consider the other part of the bill to be a
tenplate for getting started and that the |essons |earned for
how best to respond will be expanded to inland waters.

REPRESENTATI VE KAWASAKI mai nt ai ned hi s objection.

A roll call vote was taken. Representati ves Herron, Foster,
Gardner, P. WIson, Feige, and Seaton voted in favor of
Conceptual Amendnent 2. Representatives Minoz and Kawasaki

voted against it. Therefore, Conceptual Amendnment 2 was adopted
by a vote of 6-2.

3:41:17 PM

CO- CHAIR FEIGE kept public testinony open and in response to
Representative Munoz said he is holding over HB 365 because he
would like to get an answer from ADF&G regarding the status of
its 2002 Al aska Aquatic Nui sance Speci es Managenent Pl an.

CO CHAI R SEATON said he would like to ask DNR to address a way
to enfold in its permts energency response to invasive species
in localized areas.

REPRESENTATI VE MUNCZ requested that ADF&G provide the conmttee
wi th an update of the Whiting Harbor situation.

REPRESENTATI VE KAWASAKI said he would |ike ADF&G to address how
money could be saved in the fiscal note so that both marine and
freshwat er aquatic invasive species could be addressed.

CO- CHAIR FEI GE hel d over HB 365.

3:.43: 36 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Resources Standing Conmmttee neeting was adjourned at 3:43 p.m
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