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ACTI ON NARRATI VE
1: 10: 38 PM

COCHAIR ERIC FEIGE called the House Resources Standing
Commttee neeting to order at 1:10 p.m Representatives Foster,
Gardner, Dick, Seaton, and Feige were present at the call to
or der. Representati ves Kawasaki and Minoz arrived as the
nmeeti ng was in progress.

HB 340- PETERSVI LLE RECREATI ONAL M NI NG AREA

1: 10: 56 PM

CO- CHAI R FElI GE announced that the first order of business would
be HOUSE BILL NO 340, "An Act relating to the reservation of
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certain mning clainse from all wuses inconpatible wth the
purposes for establishing the Petersville Recreational M ning
Area."

1:11:13 PM

REPRESENTATI VE MARK NEUMAN, Alaska State Legislature, prine
sponsor, introduced HB 340, explaining it is a "fix-it" bill.
In 1995 wunder the H ckel Admnistration, his constituent,
M chel e Stevens, had mning clains on about 220 acres of federal

| ands. The State of Al aska wanted that land, so it requested
Ms. Stevens to lift her mning clains so the land could be
transferred to the state. Ms. Stevens agreed to do so and

worked with Jules Tileston, director of the Division of M ning,
Land and Water at that time. Harry Noah was conm ssioner of the
Department of Natural Resources (DNR) at that tine. The state
accepted the land and conmtted to convey the mning clains back

to Ms. Stevens. However, Alaska's statutes disallow this from
happening and M. Stevens has been working to make it happen
si nce then. It is a time sensitive issue, he pointed out, and

he has nmet with M. Stevens, Ed Fogels, the current deputy
conm ssioner of DNR, and the Al aska M ners Association to figure
out how to get these mning clainms conveyed back to Ms. Stevens.
He said the language in HB 340 allows the state to fix this
m st ake.

1:13: 54 PM

REPRESENTATI VE GARDNER inquired whether M. Stevens has any
docunentation of the agreenent that the state would give back
the mning clains and then coul d not.

REPRESENTATI VE NEUVMAN replied yes, M. Stevens has multiple
docunents. Also, there is a letter in the commttee packet from
M. Tileston and Marty Rutherford, deputy comm ssioner of DNR at
the time that it was DNR's intent to transmt these mning
clainms back to Ms. Stevens. He explained that a technicality in
the way the Alaska statutes are witten needs to be fixed. He
added that he has personally spoken with M. Tileston about M.
Tileston's desire to nake Ms. Stevens whol e agai n.

1:15: 44 PM

REPRESENTATI VE KAWASAKI requested an explanation of the term
"recreational mning area".

REPRESENTATI VE NEUVAN deferred to M. Fogels.
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EDMUND FOGELS, Deputy Comm ssioner, Ofice of the Comm ssioner,
Department of  Natural Resources (DNR), responded that a
recreational mning area is a legislative designation by which
land is set aside for the specific purpose of creating an area
on which people can recreate and m ne. A nornmal staked m ning
claim nust be worked for mneral production in a comercial
fashion and is not designed for recreational or tourism
pur poses. However, recreational mning areas were designed to
all ow recreational and tourism activity and are typically cl osed
to mneral entry so that normal mning clains cannot be staked.

1:17: 14 PM

COCHAIR FEIGE surmsed there are limtations on the size of
equi pnent that can be used on a recreational mning claim

MR. FOGELS believed there is not and added that it is up to the
| egislature to decide how big of an area it wants to create.

1:17: 31 PM

REPRESENTATI VE NEUMAN, returning to Representative Kawasaki's
guestion, said he understood fromtalking with Ms. Stevens that
her intent was to be able to open these areas so that people
could recreationally try to find gold or other minerals.

REPRESENTATI VE KAWASAKI asked for further explanation about the
purpose of a recreational mning claim

MR. FOCGELS answered that it is not a recreational mning
"“clainf, it is a recreational mning "area"”, which is an area
that the legislature creates and sets the rules for. Typically,
sonme kind of managenent plan is required to be in place and then
DNR has the ability to go to bid for concession for sonmeone to
operate a recreational mning area. He pointed out that the
Crow Creek Mne in Grdwod is a private enterprise rather than
a state recreational mning area, but it is the sanme kind of
operation - a tourist-oriented business that charges for a gold
pan and the opportunity to pan for some gold in the creek.

1:19: 23 PM
REPRESENTATI VE KAWASAKI inquired about the differences in what

would be required for a recreational mning area versus a
traditional mning claim
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MR. FOGELS explained that for a traditional mning claim the
state's mning laws nust be followed for staking the claim
payi ng annual rental, working the claim and showng that the
claimis being progressed. Once there is an econom c discovery,
the state's permtting process nust be undergone. If the state
issues the permts, the mne can be built and people hired to
begin a comercial mning operation that pays royalties and
t axes. For a recreational mning area, the intent is to give
Al askans and other visitors a place to go gold panning either on
their own or through a business that rents out gold pans for the
day. The intent is for the recreationists to have fun and maybe
get a few flecks of gold in their pans.

1: 21: 03 PM

CO CHAI R SEATON drew attention to the April 9, 2010, letter to
Senator Huggins in the commttee packet from D ck Mlius,
Director, Division of Mning, Land and Water. He observed t hat
page 2, paragraph 2, states that the area would be open to
staking and there would be no assurance that Ms. Stevens would
be able to stake prior to other people. He asked whether HB 340
enacts what this letter says or gets around that by ensuring
that prior clainms continue on through state ownership and | eave
the rest of the area open for a recreational mning area.

MR. FOGELS replied that HB 340 would renobve just that one
portion of recreational mning area from the whole recreationa
m ning area. It is a very conplicated land situation in that
area, which is in part why there is this problemto begin wth.
The | and has not yet actually been conveyed to the state; it is
state selected land that is still owned by the U S. Bureau of
Land Managenent (BLM. The statutes that enact the recreational
mning area are only valid on state land. It hovers above state
selected land and wll take effect as soon as that |and gets
conveyed to the state. The letter from Director Mylius points
out that if the recreational mning area is renoved there would
then be no guarantee that Ms. Stevens would be the first one to
stake the claim In the subsequent | ooking at and picking apart
of this conplex situation, DNR thinks it may be nore conplicated
than that, so the departnent is trying to chase that piece down.

The bottom line is that there is still no guarantee that M.
Stevens will be able to re-stake these clains if this bill goes
t hr ough.

1:23:24 PM
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REPRESENTATI VE SEATON observed that the April 9, 2010, letter
states there are two areas - a northern area of 300 acres and a
southern area of 200 acres. The letter further states that the
northern recreational mning area has not been used nuch due to
[difficult] access, so the presunption is that the southern area
has better access and would provide the activity. He inquired
whet her HB 340 woul d vacate the entire southern area.

MR. FOCGELS confirmed that HB 340 would vacate the entire
sout hern area of 220 acres; he noted that the northern area has
a lot of potential. At sone point the departnent would next do
a nmanagenent plan for the entire area to determne a way to
provide for a concessionaire in the southern area and focus
recreational activity on the northern area rather than the
sout hern areas.

1: 24: 31 PM

CO- CHAI R SEATON asked why not renmove only the five acres within
the southern area on which the BLM is issuing Ms. Stevens a
| ease, rather than the entire two hundred acres.

MR. FOGELS believed the mning clains at issue for M. Stevens
are nore than five acres. He deferred to M. Wn Menefee for
further explanation.

WYN MENEFEE, Chief of Operations, Central Ofice, D vision of
M ning, Land and Water, Departnent of Natural Resources (DNR),
explained that the original <clains had by Mchele Stevens
enconpassed the entire southern recreational mning area. Those
claims no longer exist there, so currently there are no clains.
The aforenentioned five acres is a portion of the area that M.
Stevens is working out with the federal governnent to bring
under lease in order for the state to get conveyance of that
| and because there are trespass structures that nust be brought
into conpliance before the state receives the land. Aside from
that, currently there are no clains that sit over top of this
area and therefore there is no five-acre claim and all the
cl ai rs have di sappear ed.

1:27: 05 PM
REPRESENTATI VE GARDNER under st ood the reason there are no clains
[in this southern area] is because M. Stevens gave up those

claims in the understanding that once the state had title she
woul d be rmade whol e.
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MR. FOGELS confirmed that that is correct.

REPRESENTATI VE GARDNER nmi ntained that it is not quite right to
say those clains do not exist because Ms. Stevens has a standing
agreenent that was never net.

COCHAIR FEICGE replied correct, but said the clains have been
rel eased.

MR. FOGELS explained that M. Stevens voluntarily relinquished
those clains and by | aw they extinguish and are no | onger there.

1:27:58 PM

REPRESENTATI VE GARDNER noted that when M. Stevens voluntarily
relinqui shed those clains there was an agreenent with the state
that when the state had title M. Stevens' clains would be

rei nst at ed. So, she concluded, there is a noral claim as well
as a legal claim

CO CHAI R FEI GE commented that he, too, would be upset.

REPRESENTATI VE NEUMAN responded that that is exactly what HB 340

is fixing - the intent of the bill is to fix that prom se nade
by the state to M. Stevens. The state promised to make M.
Stevens whole after that |and was conveyed to the state,
val uabl e land that the state wanted. Ms. Stevens agreed to do
so even though she did not have to. In the conplications of
conveying that back to her, there are about four Ilines in

statute that need to be changed, which is what HB 340 would do,
and then the departnent can convey those clains to her.

REPRESENTATI VE GARDNER surm sed there were original docunents
signed by the state regarding the state's promse to M.
St evens.

REPRESENTATI VE NEUMAN answered he has seen docunentation that
would fill this room

REPRESENTATI VE KAWASAKI asked whether the Departnment of Law is
avai |l abl e for questions.

CO- CHAIR FEIGE replied no. He invited Ms. Stevens to provide
t esti nony.

1: 30: 07 PM
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M CHELE STEVENS, a lifelong Al askan, explained that in 1995 she
gifted approxinmately 500 acres of area enconpassed by state

selected mning clains that she had acquired. These were
|ocated as a result of previous federal mning clains being
declared null and void and were known as the "Peters Creek
Jacobsen M ning Property". She agreed to gift portions of her

state selected mning claim situated within the U S. M neral
Survey 2384, to the State of Alaska with the express comm tnent
by the state that once the federal land was conveyed to the
state, approximtely 220 acres of the area known as the southern
Petersville Recreational Mning Area would be |eased to her for
the establishnment of a conmercial recreational mning concession
that would include a nuseum and other anenities to be provided
by her. She owns several historic buildings and a Marion shovel
that hel ped build the Panama Canal and the Al aska Railroad and
was used for mning at Petersville in the 1940s. She al so has
other structures that are on the federal mning clains |ocated
within the 220 acres. She said Representative Neuman has naps
of the area that can be shared wth the conmttee. The
agreenent she had with the State of Alaska to transfer or gift
her state selected mneral rights to the state was necessary
because there was no other |egal nechanism for her to have a
recreational mning business on state | and.

1: 31: 56 PM

MS. STEVENS specified that to ensure the area could be managed
in accordance with the agreenent with her and to ensure that
ot her parties could not stake mining clainms in the area, M neral
Closing Oder 674 was issued on June 2, 1994. On May 8, 1997,
House Bill 46 was signed into |aw establishing two portions of
recreational mning area. The north Petersville Recreational
Mning Area is currently active and the south Petersville
Recreational Mning Area is not active. The two parcels total
approximately 500 acres. It was the intent of the Departnent of
Natural Resources that the approximately 220 acres in the
southern recreational area would be |eased to her when the state
recei ved conveyance from the BLM Subsequent to the «clains
being gifted to the state and its 1issuance of the Mneral
Closing Order, the Departnent of Natural Resources determ ned
that it could not, wunder existing state law, establish a
nonconpetitive commercial lease to fulfill the agreenent wth
her. However, in 2006, DNR determned a |egal way whereby a
commercial business could be operated on a portion of a state
mning claimor clainms by establishing a m scell aneous | and use
| ease, provided there was concurrence with the state mning

HOUSE RES COW TTEE -9- March 2, 2012



clai m holder. This approach, however, could not be followed for
| ands designated by statute as a recreational mning area.

1: 33:49 PM

M5. STEVENS said HB 340 contains two provisions. First, it
woul d reinstate her full mneral rights to those portions of her
mning claim that enconpass the southern recreational area,
which can be seen on the nmap. Second, it would renove the
statutory designation and allow DNR to fulfill its original
agreenent with her. She said the State of Al aska, DNR, and the
Al aska M ners Association concur that this is the best nmechani sm
to proceed forward.

MS5. STEVENS, addressing the statenment that the mning clains
m ght not go back to her, explained that a mning claimlocated
on the outside of a federal area is called an at-risk claim so
it automatically goes back to the person who has the area on the
outsides of that portion. Since she has portions outside the
proposed recreation area that are active mning clains, that
gives her at-risk clains. She suggested that M. Kerwi n Krause
[of DNR] explain this.

1:35:25 PM

REPRESENTATI VE KAWASAKI asked whether M. Stevens has the
"expressed commtnent” in witing so that the commttee could
see it.

M5. STEVENS replied she has some docunents witten by Jules
Tileston expressing that he was working with the public, M.
Stevens, and the Yetna Mning District to have this recreational
area presented. She said the state has a whole folder of
docunents and related that M. Tileston has been talking wth
people in the departnent to |l et them know what the intent was.

CO-CHAIR FEIGE drew attention to the 1/26/12 letter to Governor
Parnell from Jules Tileston and Marty Rutherford, who were DNR
officials involved in the transaction at the tine.

REPRESENTATI VE KAWASAKI i nquired whether M. Stevens has any
information from 1994 when the "expressed comm tnent” was nade.

M5. STEVENS confirnmed that some things were witten down by
Jules Tileston, but said that back then it was a handshake type
of thing - in her neetings with the DNR director and
conmi ssioner, everyone agreed that this wwuld be a good
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situation for everybody because the state would get revenue,
people would have a place to recreate, and she could have a
concession with a nuseum It was supposed to be a win-wn
situation for everyone.

1: 38: 12 PM

M5. STEVENS, in response to Representative Gardner, agreed to
provide a witten copy of her testinony.

REPRESENTATI VE GARDNER said that |ike Representative Kawasaki
she is looking for sone kind of docunentation. She inquired
whet her Ms. Stevens received any other kind of conpensation when
she signed the quit claimor other docunent at the tine.

M5. STEVENS said she did not receive any noney. The agreenent
with the state was that she would have a concession and the
public could come and the state would receive revenue from the
concessi on. It was supposed to be a win-win situation for the
state, her, and the public because her buildings and equi pnent
are historic and there was a need and a desire by the public to
have a place to recreate since at the tinme it was illegal to
have recreational mning on a mning property, claim or |ease.
This was a way to let the public have a place to go.

1: 40: 30 PM

REPRESENTATI VE GARDNER specified that in the absence of
docunentation from the tine, she wanted to make sure on the
record that there was not sone other conpensation because, |if
not, she would say that Ms. Stevens was very generous to give up
her clainms to 500 acres for m ning.

M5. STEVENS thanked Representative Gardner and replied she
t hi nks the docunentation is quite clear that Jules Tileston was
the director [of the Division of Mning, Land and Water] and
Marty Rutherford was the [deputy] commissioner [of DNR] at the
time, and those are the people she was working with at the tine
to have a bill passed. She also wote letters to Lyda G een and
Rick Halford to have the bill passed. She felt the biggest
docunentation is what the commttee has in front of it now,
whi ch states that this was the intent.

REPRESENTATI VE NEUMAN interjected that he has spoken to M.
Tileston and others about the intent and read the docunentation
presented by M. Stevens. He pointed out that the current DNR
deputy conm ssioner has just testified before the commttee that
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that was the intent, and the letter fromthe director and deputy
commi ssioner at the tine states that that was the intent.
Reput abl e people are saying that this was the intent of the
state. There is a lot of docunentation, he continued, but he
was trying not to give the commttee too nuch paper. He said HB
340 would sinply make Ms. Stevens whole by fixing sone |anguage
that would then allow the departnent to fix the situation

1: 42: 48 PM

REPRESENTATI VE KAWASAKI said that because he was not around when
House Bill 46 was passed, he is trying to understand the issue
since it is for a very specific area. He added that he is also
trying to ascertain whether there could be potential |egal
exposure from creating a law that allows a nonconpetitive
commerci al | ease, as would be done by HB 340.

KERW N  KRAUSE, M ner al Property Manager, Centr al Ofice,
Division of Mning, Land and Witer, Departnent of Natural
Resources (DNR), stated that he thought M. Stevens had, or
woul d be, providing to the commttee sonme nenoranduns from Jul es

Ti |l eston. O her than those and a few enmails in the file, he
said he is unaware of any letters issued on this matter by the
conmi ssioner or the director. In response to Co-Chair Seaton

he agreed to provide these docunents to the commttee.
1:45:12 PM

REPRESENTATI VE GARDNER noted that while the sponsor has said he
has read all the docunentation presented by M. Stevens, the
commttee only has a lone letter witten 16 years after the fact
and another letter witten 18 years after the fact. It is
inmportant for the commttee to do due diligence to determ ne
what the agreenent was at the time. Wile she has great respect
for M. Tileston and M. Rutherford, it is inportant for the
commttee to | ook at all docunentation that is avail able.

M5. STEVENS offered to provide the committee with the letters
she wote to Lyda Geen and Rick Halford stating her support of
House Bill 146 and that the bill would benefit her by allow ng
her to have a concession there. In response to Co-Chair Feige,
she agreed to fax the letters to the commttee. She added that
if this is thought about logically, she would not have gifted
the mneral rights back to the state if the state had not said
that it would let her have a concession in return. Sevent een
years ago this was the only way that a person could have a
concessi on on mning properties.
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1: 47:42 PM

CO CHAI R SEATON read from page 2 of the 4/9/10 letter to Senator
Huggi ns from Dick Mlius, which states: "In addition, there is
no assurance that [Mchele] Stevens would be the first to stake
clainms for the law is in favor of whoever stakes the claimfirst
after the land becones open. It is likely that a nunber of
claimants would end [up] with conflicting clains. It is likely
that the Departnent of Fish and Gane nay have concerns about any
| arge-scale mning on the active portion of the Creek.” Co-
Chair Seaton inquired whether the current bill gets past the
probl enms pointed out by M. Mlius.

MR. FOCELS replied that HB 340, as currently witten, only gets
partly there. It would renove the legislatively designated
ar ea. The Departnent of Natural Resources would then have to
lift the Mneral Closing Order to nmake that |and available to be
st aked. What conplicates the matter is that that land is not
yet state land, it is state selected. The BLM nust actually
convey that land to the State of Al aska. Thus, three key things
have to happen before that [and can be staked and have it be a
valid staked claim As nmentioned by M. Stevens, an at-risk
claimis where a claimant stakes a state claimon state sel ected

land. It is not yet a real claimand will never be a real claim
unl ess the federal governnent actually conveys that land to the
state. If the federal governnment never conveys that land to the
state, then it wll never be a valid claim which is why it is

called an at-risk claim Ms. Stevens has at-risk clains on top
of federal land that is state selected that has a |egislatively
designated area on top of it and a state Mneral dosing O der
on it, so it is very conplicated. The departnent is trying to
get sone clarity from the Departnent of Law, but if Mchele
Stevens does indeed have valid at-risk clainms staked, then once
all this unravels and the state finally gets the |and, then M.
Stevens is likely to have her clainms whole. He said he cannot

at this point, from the departnent's perspective, tell the
commttee 100 percent that that is exactly what wi |l happen.
1:51:12 PM

CO CHAI R SEATON, noting that HB 340 would wite a statute, asked
whether there is any other way to recogni ze the hol dover clains
fromthe federal governnent so as to avoid a tinme period of open
st aki ng.
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MR. FOGELS responded the departnment has discussed that, and a
nunber of other things could be done in this |egislation. For
exanple, the legislature could Iift the Mneral dosing Order so
the departnent does not have to do that |ater down the road

However, he did not know whether the |egislature could actually
reinstate those clains in HB 340.

1:52: 28 PM

CO CHAI R SEATON said he does not want to hold up this process
given that it is a process, but said it seens this process has

the potential for further entanglenents. Honoring the state's
previ ous agreenent needs to be done in the nobst expeditious way
t hat does not open these clains to conflict. He requested that

t he sponsor and DNR work with the Departnent of Law to find out
whet her HB 340 can do that and not result in years of litigation
for an Al aska citizen who acted in good faith. VWile he did not
want to hold up the process, he said that perhaps the Departnent
of Law could suggest a way to honor this commtnent in a nuch
clearer way than going through an open staking process and
relying on at-risk clains to give priority.

REPRESENTATI VE NEUMAN said that that is the intent, but certain
steps must occur first, as stated by M. Fogels, and HB 340 is
the first step in working through this process. Ms. Stevens
acted in good faith and did not have to do this in the first
pl ace; she wanted to help the State of Al aska get these | ands
conveyed to it. Many people are working to nmake M. Stevens
whol e and this is the sinplest way.

The commttee took a brief at-ease.
1: 56: 49 PM

CO CHAI R SEATON stated that the commttee is trying to find the
nost expedited way to acconplish this process w thout creating
further legal entanglenments for M. Stevens. He said he is
hearing from DNR that there may be sonme other things that could
be added by the legislature that the departnment cannot do. He
understood that DNR would be conferring with the Departnment of
Law between now and the next conmttee of referral to determ ne
whet her there are anendnents that would acconplish the intent
wi t hout putting Ms. Stevens' clainms at risk.

MR, FOGELS confirnmed that Co-Chair Seaton's understanding is
correct.
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CO CHAIR SEATON said he is fine with noving the bill today but
thinks there could be a better and clearer way to resolve this
in Ms. Stevens favor.

REPRESENTATI VE KAWASAKI said he thinks there are legal issues
with HB 340 and he therefore feels unconfortable noving the bil
with reconmendati ons because there is no other commttee of
referral. The next time nenbers wll see this bill 1is
potentially on the House fl oor.

1:58: 47 PM

REPRESENTATI VE GARDNER stated that the bill is not quite ready,
given that it has no other commttee of referral. In principle,
she absolutely agrees with the bill - the right thing to do is

to make this person whole. However, it is also the right thing
for the commttee to ensure that it is doing things properly and
with due diligence. This needs to be done correctly so it wll
not conme back and bite the state.

COCHAIR FEIGE noted that the bill's next stop is the House
Rul es Standing Committee. VWiile HB 340 is one way forward, he
concurred that there may be other nethods the Departnent of Law
can recommend for righting the wong dealt to M. Stevens. He
requested that if the bill is reported from conmmttee the
chai rman of the House Rules Standing Committee be provided with
an opinion from the Departnent of Law as to any other options
that mght be available to the state or M. Stevens. It is
unfortunate the Departnment of Law was unavailable for this
nmeeting, he said, but he would like to see HB 340 noved out of
commttee in the spirit of righting this wong.

2:01:21 PM
CO CHAIR SEATON noved to report HB 340 out of committee with

i ndi vidual recomendations and the acconpanying zero fiscal
not es.

REPRESENTATI VE GARDNER obj ected, saying that while she supports
the bill in principle, she thinks it is "half baked" and w |
create a fiasco down the road.

REPRESENTATI VE DI CK inquired whether the sponsor can provide
assurance that HB 340 will do the right thing for Ms. Stevens.
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REPRESENTATI VE NEUMAN replied that there have been nany hours of
di scussion to get to this point to make sure that the right
thing is being done, and he will continue to do that.

REPRESENTATI VE GARDNER nai nt ai ned her objection
MS. STEVENS suggested that reinstating the active mneral rights

that existed prior to the [land transfer agreement] would
probably clear up the problem

2:03: 27 PM

A roll <call vote was taken. Representatives Dick, Minoz,
Foster, Feige, and Seaton voted in favor of reporting HB 340.
Representatives Gardner and Kawasaki voted agai nst it.

Therefore, HB 340 was reported out of the House Resources
Standing Commttee by a vote of 5-2.

The conmttee took an at-ease from2:04 p.m to 2:07 p. m
CONFI RVATI ON HEARI NGS( S) :

Bi g Gane Commerci al Services Board
Fi shernen's Fund Advi sory & Appeal s Counci

2:07: 23 PM

CO- CHAIR FEI GE announced that the next order of business would
be [a continuation of the 2/22/12] confirmation hearings for the
Big Gane Commercial Services Board and Fishermen's Fund Advisory
& Appeal s Council. [Confirmation hearings were held on 2/22/12
for Mchele Metz and Brenda Rebne, appointees to the Big Gane
Commercial Services Board, and for Cay Bezenek and Janes
Her bert, appointees to the Fishernen's Fund Advisory & Appeals
Council, but their names were not forwarded fromcommttee.]

CO CHAIR FEI GE requested M. Don Quarberg, appointee to the Big
Game Commercial Services Board, to state why he would like to be
on the board.

2:07:59 PM

DON QUARBERG Appointee, Big Gane Commercial Services Board,
Delta Junction, Al aska, said that to be honest, two years ago he
did not. He has lived in Delta Junction since 1978 and has
served on the fish and gane advisory conmttee for a long tine,
i ncluding being the chairman for the |last four years. He worked
with the Al aska Departnent of Fish & Gane (ADF&S) on the Delta
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Junction State Bison Range and was in the roomin 1979 when the
bill was witten to establish the range. About two years ago,
the Departnent of Natural Resources (DNR) started its review of
the Guide Concession Program and his advisory conmittee, which
has a couple of assistant guides, was given the opportunity to
coment on the program He asked those guides to neet wth
| ocal guides to discuss suggestions for inproving the program
Not knowi ng nuch about the guiding industry, he thought it m ght
behoove hinself to attend that work session to satisfy sonme of
his own interests and, as a result, he learned a considerable
anount about the guiding industry. He then traveled to
Anchorage to attend the Al aska Professional Hunters Association
(APHA) neeting, where he was favorably inpressed with the
association's code of ethics and challenges to inprove the
service and quality of the guiding industry.

2:10: 24 PM

MR. QUARBERG related that following the APHA neeting he was
asked to attend a neeting of the Big Gane Conmercial Services
Board in Fairbanks, at which he nmet with a few of the guides and
DNR enpl oyees to discuss the Guide Concession Program He |ater
received a call from nmenbers of the Big Game Comrercial Services
Board asking whether he would be interested in serving on the
board as a public representative. He said he told themthe only
way he would be interested in serving on the board was if it was
felt he had sone talent that would inprove the conmttee. \Wen
they encouraged him to apply, he sent his resune to the
governor's office, after which he received an appointment. To
date he has participated in tw audi o conferences of the board,
so other board nmenbers could be contacted to see whether he
contributed positively. If he can help he would like to help,
he does not want to hinder anything. However, he does not
intend to lie down and let the guide industry do what it wants
to do. He would Iike to find a way to inprove the situation and
yet inprove the interests of the public, which is him

2:12:45 PM

REPRESENTATI VE GARDNER requested M. Quarberg to talk about his
service with the Delta Bi son Wrking G oup.

MR. QUARBERG replied that the group started in 1979 and the
range was devel oped in 1984. He explained that the Delta Bison
Wrking Goup is sonmewhat of an advisory capacity to ADF&G on
how to nanage the bison range. The group has basically been
trying to manipulate the bison herd, in such way that still
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neets the intent of the law, to postpone the bison's mgration
over into the private I|and. A nmultitude of things have been
done, but bison are mgratory by nature and he thinks they just
wal k to have sonething to do because the bison can have food,
shelter, and water right in front of them and yet they will walk
off and | eave it. It has been a real struggle and there has
been a | ot of controversy and it is quite an obstacle.

2:14:15 PM

CO CHAIR FEIGE asked what M. Quarberg sees as sone of the
challenges with inplenenting the Q@uide Concession Program or
even getting that programthrough to the public.

MR. QUARBERG responded that a major hurdle in the whole program
is drawing lines on the map that will provide guide concession
areas wth sufficient resource to enable guides to nmake a
living. There is a tendency to be all things to all people, and
he fears that just cannot happen. There is nmuch conpetition now
because guides can "shoot out and run out". An eval uative
process is trying to be used to select the best guides for the
areas that they want to be in. The downside to that m ght be
t hat ADF&G has to conduct a population estinate in every area to
determ ne the harvestable surplus, which he hopes does not have
to be done. Wen he first arrived in Alaska in the md-1970s,
there were exclusive guide areas and the guiding industry seened
to work pretty well. But soneone filed suit, it was ruled
unconstitutional, and then it becanme a heyday. The standards on
t he gui de exam were | owered and the nunber of guides skyrocketed
to 1,800; wth that nuch conpetition there wll always be
pr obl ens.

2:16:32 PM
COCHAIR FEIGE, in regard to inplenenting the Guide Concession
Program asked what M. Quarberg believes paranmount - the status

of the game popul ations or the econonic health of the guides.

MR. QUARBERG answered he does not think one can be separated

fromthe other. |If he were god for a day he would review these
gui des and woul d appoint the better guides into the industry and
| eave out those with an wunethical track record. The qgui de
i ndustry provides a service. Sone resident hunters try to limt
t he nonresidents. However, Alaska is 60 percent federal |and

whi ch nmeans nonresident hunters own just as nuch of Al aska as he
does. In 2010, nonresident hunters represented just 12-13
percent of the hunters, vyet through Iicenses and tags they
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contributed over 70 percent of the funding for ADF&G So, if
the nonresidents are elimnated, the resident hunters w Il have
to step up to the plate financially to have the sane |evel of
game nanagenent that the state has now.

2:18: 35 PM

CO CHAIR FEI GE, after ascertaining that no one wi shed to testify
regarding M. Quarberg's qualifications, requested that M.
M chael Meekin, appointee to the Big Gane Comrercial Services
Board, state why he would Iike to be on the board.

M CHAEL MEEKIN, Appointee, Big Gane Comrercial Services Board
stated he was born and raised in Al aska and has been a guide and
actively involved in the industry since beconing an assistant
guide at age 16. He has an opinion or two on sone of the issues
comng up and at age 59 would like to give back to what has been
good to himfor quite a few years.

CO CHAI R FEI GE asked where M. Meekin has gui ded.

MR. MEEKIN replied he also has a transporter's license and runs
Meekin's Air Taxi Service out of the Sheep Muntain area, which
generally deals mainly with Unit 13, although he operates in
Units 14 and 16 as well. So, basically, he operates in
Sout hcentral Al aska.

2:20: 25 PM

CO- CHAIR FEI GE requested M. Meekin to state his thoughts on the
proposed @uide Concession Program and the biggest challenges
that the state faces on that program

MR. MEEKIN said he has heard a little bit about the program but
not the whole program and how it would be initiated. Havi ng
been actively involved in guiding when there were exclusive
guiding areas, he thought a problem could be that the people
with the nost anount of noney will get the concessions, which he
mai nt ai ned has happened with the federal concessions. He woul d
like to see that there is a place for the little people, such as
a guide without a lot of clients that may live in renote Al aska;
he would like to see that lifestyle preserved. However, since
he has not seen how that program is being devel oped, he could
not say for sure.

The conmmttee took a brief at-ease.
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CO- CHAIR FEI GE ascertained that no one fromthe public wi shed to
testify regarding the appointnment of M. Quarberg or M. Meekin.

2:24:02 PM

COCHAIR FEIGE turned to discussion of the Fishernen's Fund
Advi sory & Appeals Council and asked whether anyone from the
public wi shed to testify [regarding appointees C ay Bezenek and
Janmes Herbert, whose confirmation hearings were held on 2/22/12,
but whose nanmes were not forwarded from commttee]. Co- Chair
Feige closed public testinony after ascertaining no one w shed
to testify.

CO CHAI R SEATON noved to forward the names of appointees to the
Big Gane Commercial Services Board [Mchele Metz, Brenda Rebne,
Don Quarberg, and Mchael Meekin] and appointees to the
Fi shernmen's Fund Advisory & Appeals Council [Cay Bezenek and
James Herbert] to the joint session of the House and Senate for
consideration. There being no objection, the confirmtions of
M chele Metz, Brenda Rebne, Don Quarberg, M chael Meekin, d ay
Bezenek, and Janmes Herbert were advanced from the House
Resources Standing Commttee. Co-Chair Seaton noted that
advancing a confirmation does not reflect a nmenber's vote during
the joint floor session; it is only nmoving the nomnation to the
joint floor session for a confirmation vote.

Board of Gane

2:25:39 PM

CO- CHAIR FEIGE announced the [continuation of the 2/22/12]
confirmation hearing for [Lynn Keogh, Jr.], appointee to the
Board of Gane. He opened public testinony.

2:26: 00 PM

TINA BROM said that in addition to her witten testinony she
would like to stress a bottom line - Alaskans trust committee
menbers, their elected officials and representatives, to put
responsi bl e and honorable people in positions of power, such as
on the Board of Gane. The public needs and wants people who
respect the laws and who can be trusted to nmake the best
deci sions for everyone. She nmintained that M. Keogh's record
shows he is not such a person and urged that nenbers vote
agai nst his confirmation.

CO- CHAIR FEI GE cl osed public testinony.
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2:27:26 PM

REPRESENTATI VE DI CK comented that he has lived in western
Al aska for 45 years. Wiile he takes seriously the e-mails and
letters that legislators receive, only one of these is from a
person who actually lives in an area that is inpacted by
predator control, which is an issue that has been brought up in
regard to M. Keogh. He related his frustration from the past
about people nmaking decisions regarding the conditions under
which rural people live when the people nmaking these decisions
are unaware of the consequences of their decisions and do not
live with those conseguences. Wi | e understanding how people
who oppose predator control would ideologically disagree wth
M. Keogh, he said M. Keogh is aware of the reality of people
l[iving in rural areas that need predator control. He stated
that his area desperately needs predator control to protect the
noose popul ation and he therefore thinks people like M. Keogh
are needed for at least 10 nore years to recover from the
devastation that took place in the past.

CO- CHAI R FEI GE re-opened public testinony.
2:30: 23 PM

JOE LETARTE, President, Alaska Trappers Association (ATA),
endorsed the appointnent of M. Keogh to the Board of Gane on
behalf of his 1,000-nenber organization. He said M. Keogh
represents the values, the know edge, and the expertise to sit
on the board and he therefore urges that M. Keogh be confirned.

REPRESENTATI VE DI CK asked how many of the nenbers of the Al aska
Trappers Association live in the woods where predator control is
an issue.

MR. LETARTE replied that ATA has a vast nenbership in Bethel,
None, and the Brooks Range. The nmjority of ATA's nmenbership is
based closer to wurban areas, but it has nmany full-tine
prof essional trappers, such as M. Keogh, who have spent their
lives in the woods and depend on the resources being talked
about for a livelihood.

2:31:48 PM

REPRESENTATI VE KAWASAKI rel ated that he has questioned why there
are not nore candidates for the Board of Gane. He inquired
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whether M. Letarte believes that there are not enough qualified
candi dates for this board and, if so, why that is.

MR. LETARTE said he thinks there are quite a few qualified
peopl e, such as M. Keogh. He added that M. Keogh is about as
qualified as they conme due to his past experience.

REPRESENTATI VE KAWASAKI, saying he would not argue about M.
Keogh's qualifications right now, observed that M. Keogh has
six years on the Anchorage Fish & Gane Advisory Conmttee. He
then related the education and experience of the appointees to
the other boards and said he finds it hard to believe that there
are not enough qualified candidates [for the Board of Gane].

2:33:43 PM

CO CHAIR SEATON recalled his [2/22/12] question to M. Keogh
about the low bull-to-cow ratio that is a problem in the area
near the co-chair's hone. He posited that things are being
| ooked at wrongly when predator control is used for resolving
the problem of not enough bulls for the nunber of cows, rather
than predator control because the noose population is too |ow
He further recalled that when asked about habitat issues for
this sane area, M. Keogh answered that he disregarded comrents
about this issue because the people nmaking the coments were

agai nst predator control. Co-Chair Seaton said he took sone
of fense to that because he was one of the people who had witten
a letter to the board. He related that he owns five acres on

which there is no willow browse |eft due to the explosion of
snowshoe hares over the |ast several years; yet predator control
is occurring in this area of severe habitat conpetition. People
in the Honmer area have lost their fruit trees due to the hares
and he has personally shot over 100 hares on his lawn from his
bedroom w ndow. Addressing Representative Dick, he said that
the coments of the people living in his area were disregarded
by M. Keogh, which is not the balance he wants to have on the
boar d. Wil e not saying how he will vote on the candidate, he
said he was not happy with the candidate's answer to his
gquestion about this issue.

2:36:50 PM

REPRESENTATI VE DI CK recounted a past neeting in MGath where
peopl e were expressing their concerns. One of the people from
the refuge was rocking back and forth saying "browse, browse,

br owse" . In this person's mnd, it did not matter what people
at the neeting were saying because inadequate browse was the
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mant r a. He maintained that this is |ike the boy who cried wolf
- the browse conversation has been going on for 20 years, soO
when it finally is the issue, a [board nenber] is far |ess
likely to listen because the conversation has been ongoing for
so |ong. People were being told that the reason their nopose
were dying off was because there was not enough browse, even
t hough a person could not get through the woods due to the
amount of the browse.

2:38: 06 PM

REPRESENTATI VE KAWASAKI said he has not nmet M. Keogh and does
not know what M. Keogh's votes have been as a board nenber, but
that does not matter so nmuch for deciding whether M. Keogh is a
gualified applicant for this board. The committee knows the
evi dence about whether this appointee would be an objective
t hi nker on the board and whether he would take public testinony
into account. This appointee has a nunber of troubling tickets
and viol ations, and when asked about them the appointee did not
seem to take appropriate responsibility for his actions and did
not seem accountable to those issues. \Wen asked whether he or
a nmenber of his famly could be affected financially by
deci sions nade by the board to which he was applying, M. Keogh
responded no. Wen asked why he responded no when he has a
gui di ng business, M. Keogh seened to think it was not an issue.
This is troubling, Representative Kawasaki continued, given that
the appointees to the Big Gane Commercial Services Board who
have an interest, such as a guiding license, have said yes about

having a conflict of interest. A conflict of interest is
obvious in M. Keogh's case, too, he asserted, and he wants to
have soneone on the Board of Ganme who will reflect the state as

a whole and be objective in opinion and rulings. He added t hat
he has trouble supporting M. Keogh's qualifications.

2:41:15 PM

CO CHAI R SEATON suggested that M. Keogh be allowed to respond
to the conmmttee nenbers' comrents.

CO CHAI R FEI GE asked whether M. Keogh would like to respond.

LYNN KEOGH, JR, Appointee, Board of Gane, said he did a poor
job on 2/22/12 explaining his position on the habitat and
snowshoe hare issue. He offered his wunderstanding that as
snowshoe hares start to repopulate to excess, the browse on
which they feed defends itself by creating a toxin that becones
bitter to the hares. So, it is the toxic browse that kills the
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hares in the end, not the hares that kill the browse.
Therefore, he did not consider snowshoe hares browsing on the
wllows a concern because the toxic browse keeps itself from
bei ng over - browsed. Regarding his violations, he said he has
not | ooked at the witten court record because living through it
was enough. He pointed out that because he is a junior, sonme of
the court record information may not be his. He asserted that
he did take responsibility for the violations because he did not
fight them and he paid his fines. H's integrity neans a lot to
him he continued, and he does not want anyone thinking he
intentionally does things against the | aw

2:44: 00 PM

REPRESENTATIVE MJUNOQZ inquired whether any of the judgnments
agai nst M. Keogh were based on m sdeneanors or crines greater

MR. KEOGH replied no and noted that a background check was done
on himtw years ago when he put in for a contract to do bear
guarding and it showed no violations on his record. Regar di ng
the conflict of interest, he explained that at the beginning of
every Board of Gane neeting board nenbers nust do an ethics
di scl osure. Since different proposals are dealt with at each
nmeeting, menbers nust give their opinion as to whether they
think they have a conflict of interest on any of the proposals
and the chair deens whether there is indeed a conflict. I f so,
the menber abstains from the discussion and vote on the
particul ar proposal .

2:45: 18 PM
REPRESENTATI VE GARDNER observed from the list of court cases in

the commttee packet that on June 17, 1995 there was a case
| abel ed "violate conmm guide S"; she asked whether that was M.

Keogh or his father and what it neant. She added that the
reference is "11AAC18.030(c) violate comm guide S violation or
infraction noncrimnal" and said it was assigned to Judge

Chri stensen (ph).

MR. KEOGH believed that violation was his and said it was a
parking citation related to comercial guide stipulations. He
said he never received the citation, but two years after the
fact he and his father were comng home from their trap line
when a trooper pulled up and did a nanme check. Evidently a
ticket had been issued that he never received and the citation
stated that he was not present. Wen he contested the ticket in
the Kenai courts the judge threw it out. He explained that his
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comercial operator permit allows himto do certain things, and
things that have been allowed for years by [the D vision of
Par ks & Qutdoor Recreation] can suddenly be changed to not being
al l oned, such as what parking lot a guide can park in. The
per petual changes can be confusing; for exanple, a permt
allowng for the launching of a boat at a particular launch is
changed such that the boat cannot be |aunched w thout paying a
fee. Wiile not an excuse, he is just saying that this is part
of living and working with [the D vision of Parks & Qutdoor
Recreation] on the Kenai Peninsul a.

2:47:55 PM

REPRESENTATI VE GARDNER i nquired about a 2004 violation |abeled
"comm fish permt stip" which was a no contest.

MR. KEOGH replied it was fishing stipulations and he believes it
was the notor violation, although he is not 100 percent sure.

REPRESENTATI VE GARDNER noted there were two violations on that
same day in 2004, one the outboard notor and the other "conm
fish permt".

MR. KEOGH responded that it is a double whamy on that type of
thing because the notor violation is also a guide stipulation
violation, which neans the guide is hit twice for the sane
t hi ng.

2:49: 02 PM

CO CHAIR FEIGE noted the conmttee has had a ot of input on M.
Keogh's nom nation and that M. Keogh has attended two Board of
Gane neeti ngs.

MR. KEOGH answered he is in his third Board of Gane neeting as
he speaks.

CO CHAI R FEI GE observed that many of the comments on M. Keogh
pointed to a list of court records, of which several of the
violations were his father's. Further, a respectable nunber of
the tickets were for speeding. O her than sone fairly mnor
par ki ng or boat access tickets, he understood that M. Keogh has
not been cited for any violation of the big gane regul ati ons.

MR. KEOGH confirnmed he does not have any fishing or hunting
vi ol ations and said he has a background check to verify that.
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2:50:28 PM

CO CHAIR FEI GE added that the conplaints against M. Keogh seem
to center nostly on his opinion on the use of predator contro

in managi ng ganme popul ations. He related that he has spent a
lot of time flying over Representative Dick's backyard and
during the late 1990s and into the 2000s he saw quite a bit of
problems wth predator populations taking down the resources
that the people of Al aska depend on. In his own backyard over
the last 10 years there was an issue of excessive wolf nunbers
in the Nelchina Basin. A |land and shoot program for wolves has
now been ongoing for four years and each year the nunber of
wol ves taken under that program has decreased. A constituent of
his participating in the hunt told himthat |ast year the nunber
of wolves shot did not neet the quota set by the Al aska
Department of Fish & Gane. The caribou nunbers have now started
to increase in the Nelchina Basin, which is a Tier Il hunting
area frequented ny many Anchorage, WMatanuska-Susitna, and | oca

residents. He maintained that predator control has its benefits
and is a useful tool for the overall health of ganme popul ations.
He said he does not find anything beyond M. Keogh's opinion on
predator control that would, in his view, disqualify M. Keogh
for the Board of Gane.

CO CHAIR SEATON clarified that his comments were not directed
towards Representative Dick's area; each nenber knows his or her
own backyards and that is what his cormment was referring to.

2:53:17 PM

CO CHAI R SEATON noved to forward the name of Lynn Keogh, Jr.,
appointee to the Board of Gane, to the joint session of the
House and Senate for consideration. There being no objection,
the confirmation of Lynn Keogh, Jr., was advanced from the House
Resources Standing Commttee. Co-Chair Seaton noted that
advancing a confirmati on does not reflect a menber's vote during
the joint floor session; it is only nmoving the nomnation to the
joint floor session for a confirmation vote.

The committee took an at-ease from2:53 p.m to 2:55 p. m
2:55: 44 PM
ADJ QURNVENT

There being no further business before the commttee, the House
Resources Standing Conmmttee neeting was adjourned at 2:55 p. m
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