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HOUSE BI LL NO. 185

"An Act relating to an exenption from authorizations that nmay be
required by the Departnment of Environmental Conservation for the
firing or other use of nmunitions on active ranges."”

- MOVED CSHB 185(RES) QUT OF COW TTEE

HOUSE BI LL NO. 146

"An Act authorizing the transfer of land from the State of
Al aska and the Alaska Railroad Corporation to property owners
along the Eielson Spur Line; and providing for an effective
date."

- MOVED CSHB 146( RES) QUT OF COW TTEE

HOUSE BI LL NO. 106

"An Act extending the termnation date of the Al aska coastal
managenment program and relating to the extension; relating to
the review of activities of the Alaska coastal managenent
program providing for an effective date by anmending the
effective date of sec. 22, ch. 31, SLA 2005; and providing for
an effective date."

- HEARD & HELD
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PREVI QUS COW TTEE ACTI ON

BILL: HB 185
SHORT TI TLE: EXEMPT DI SCHARGES FROM USE OF MUNI TI ONS
SPONSOR(s) : REPRESENTATI VE(s) T. W LSON

03/ 10/ 11 (H) READ THE FIRST TIME - REFERRALS
03/ 10/ 11 (H) RES

03/ 18/ 11 (H) RES AT 1: 00 PM BARNES 124

03/ 18/ 11 (H) Heard & Hel d

03/ 18/ 11 (H) M NUTE( RES)

03/ 28/ 11 (H) RES AT 1: 00 PM BARNES 124

BILL: HB 146

SHORT TITLE: LAND TRANSFER FROM STATE AND ALASKA RR
SPONSOR(s) : REPRESENTATI VE(s) T. W LSON

02/ 09/ 11 (H) READ THE FI RST TIME - REFERRALS
02/ 09/ 11 (H) RES, FIN

03/ 21/ 11 (H) RES AT 1:00 PM BARNES 124

03/ 21/ 11 (H) Heard & Hel d

03/ 21/ 11 (H) M NUTE( RES)

03/ 28/ 11 (H) RES AT 1:00 PM BARNES 124

BILL: HB 106

SHORT TI TLE: COASTAL MANAGEMENT PROGRAM
SPONSOR(s) : RULES BY REQUEST OF THE GOVERNOR

01/ 18/ 11 (H) READ THE FI RST TIME - REFERRALS
01/ 18/ 11 (H) RES, FIN

03/ 07/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 07/ 11 (H) Heard & Hel d

03/ 07/ 11 (H) M NUTE( RES)

03/ 11/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 11/ 11 (H) Heard & Hel d

03/ 11/ 11 (H) M NUTE( RES)

03/ 16/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 16/ 11 (H) Heard & Hel d

03/ 16/ 11 (H) M NUTE( RES)

03/ 18/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 18/ 11 (H) Heard & Hel d

03/ 18/ 11 (H) M NUTE( RES)

03/ 23/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 23/ 11 (H) Heard & Hel d

03/ 23/ 11 (H) M NUTE( RES)

03/ 25/ 11 (H) RES AT 1: 00 PM BARNES 124
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03/ 25/ 11 (H) Heard & Hel d
03/ 25/ 11 (H) M NUTE( RES)
03/ 28/ 11 (H RES AT 1: 00 PM BARNES 124

W TNESS REG STER

REPRESENTATI VE TAMM E W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified and answered questions as the
sponsor of HB 185.

LYNN TOM CH KENT, Director

Di vi sion of Water

Depart ment of Environnmental Conservation (DEC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Answer ed questions during discussion of HB
185.

REPRESENTATI VE TAMM E W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Answer ed questions during discussion of HB
146, as the sponsor of the bill.

Rl CK VANDERKOLK, St af f

Representative Tanm e WI son

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Answer ed questions during discussion of HB
146, for the sponsor of the bill, Representative Tamm e W] son.

BONNE WOLDSTAD
North Pol e, Al aska
POSI TI ON STATEMENT: Testified during discussion of HB 146.

RANDY BATES, Director

Di vi sion of Coastal and Ocean Managenent

Department of Natural Resources (DNR)

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions during discussion of HB
106.

JOE BALASH, Deputy Conmm ssioner
Ofice of the Conm ssioner

Department of Natural Resources (DNR)
Anchor age, Al aska
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PCSI TI ON STATEMENT: Answer ed questions during discussion of HB
106.

ACTI ON NARRATI VE
1: 07: 48 PM

COCHAIR PAUL SEATON called the House Resources Standing
Commttee neeting to order at 1:07 p.m Representatives Seaton,
Fei ge, Gardner, D ck, Foster, Herron, and P. WIlson were present
at the call to order. Representatives Kawasaki and Minoz
arrived as the neeting was in progress.

HB 185- EXEMPT DI SCHARGES FROM USE OF MUNI TI ONS

1: 08: 55 PM

CO- CHAI R SEATON announced that the first order of business is
HOUSE BILL NO 185, "An Act relating to an exenption from
authorizations that nay be required by the Departnent of
Environnental Conservation for the firing or other wuse of
munitions on active ranges."” [Before the commttee was Version
27-LS0506\E, Bullard, 3/14/11, adopted as the work draft on
3/18/11.]

1: 09: 18 PM

REPRESENTATIVE TAMME W LSON, Al aska State Legi sl ature,
referenced the letter from the Departnent of Environnental
Conservation (DEC [Included in nenbers’ packet s] whi ch
supported an exenption for the mlitary from State of Al aska
permtting for [active firing] range requirenments under Al aska's
Cl ean Water Act. She pointed out that a [federal] permt was
still necessary, but that proposed HB 185 would elimnate the
need for permt duplication by the state.

1:10: 12 PM

CO CHAI R SEATON asked if the required permt would be a general
permt, as opposed to a specific permt for a particular range.

1:10: 27 PM
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REPRESENTATIVE T. WLSON asked that the response be from "the
attorney ... let's make sure we get it right."

1:11: 33 PM

LYNN TOM CH KENT, Director, Division of Wter, Departnment of
Environnental Conservation (DEC), agreed that proposed HB 185
woul d prevent duplication of permtting, as a permt from the
State of Alaska would be issued in conjunction with the federal
program She stated that none of the conditions for protection
woul d be changed with the proposed bill. In response to the
earlier question from Representative Seaton, she said there is
not a general permt for nunitions wuse, as currently an
i ndi vidual permt is required by each facility.

1:12: 44 PM

CO CHAI R SEATON, noting that although public testinony had been
previously closed, asked if there were any further statenents.
There bei ng none, public testinony remai ned cl osed.

1:13: 24 PM

REPRESENTATI VE GARDNER, reading from the DEC letter, asked if
proposed HB 185 would now require just one permt instead of
t wo.

REPRESENTATI VE T. WLSON stated that was correct.
1:14: 06 PM

REPRESENTATI VE MUNOZ noved to report CSHB 185, Version 27-
LSO506\E, Bullard, 3/14/11, out of commttee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 185(RES) was reported from the House
Resources Standing Comm ttee.

HB 146- LAND TRANSFER FROM STATE AND ALASKA RR

1: 15: 06 PM
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CO CHAI R SEATON announced that the next order of business is
HOUSE BILL NO 146, "An Act authorizing the transfer of I|and
fromthe State of Alaska and the Alaska Railroad Corporation to
property owners along the Eielson Spur Line; and providing for
an effective date.” [Before the conmmttee was Version 27-
LSO505\M Kane, 2/10/11, adopted as the work draft on 3/21/11.]

1: 15: 23 PM

REPRESENTATI VE TAMM E WLSON, Al aska State Legislature, speaking
as the sponsor, said that her staff would sumarize HB 146

1: 15: 36 PM

RI CK VANDERKOLK, Staff, Representative Tanmme WIson, Al aska
State Legislature, recapped HB 146, and stated that although the
U.S. Congress had repealed the right-of-way reversion provision
in 2003, proposed HB 146 would reinstate the mechanism for
| andowners to regain ownership of their property once the
easenment was no | onger in use.

1:16:57 PM

REPRESENTATIVE T. WLSON, referring to a question posed at an
earlier meeting by Representative Herron, explained that the
mlitary would no longer utilize the property if the railroad
conpletely left the ground.

1:17:50 PM

BONNE WOLDSTAD referred to HB 146 as "housekeeping"” as it
returns the rights [of property owners along the Eielson Spur
Line] to their status prior to the reversionary repeal of 2003.
1:18: 37 PM

CO CHAI R SEATON cl osed public testinony.

1:18: 55 PM

REPRESENTATI VE HERRON asked if there were any other railroad
i ssues that needed to be addressed.
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REPRESENTATIVE T. WLSON replied that this was the only area of
Al aska that was honesteaded and would be included under this
revi sionary statute.

1: 20: 01 PM

REPRESENTATI VE HERRON noved to report CSHB 146, Version 27-
LS0505\M Kane, 2/10/11, out of <conmttee wth individual
recomendati ons and the acconpanying zero fiscal notes. There
being no objection, CSHB 146 (RES) was reported from the House
Resources Standing Comm ttee.

1: 20: 49 PM
The conmttee took an at-ease from1:20 p.m to 1:24 p.m

HB 106- COASTAL MANAGEMENT PROGRAM

1: 24: 52 PM

CO- CHAI R SEATON announced that the final order of business is
HOUSE BILL NO 106, "An Act extending the term nation date of
the Al aska coastal nmanagenent program and relating to the
extension; relating to the review of activities of the Al aska
coastal managenent program providing for an effective date by
amending the effective date of sec. 22, ch. 31, SLA 2005; and
providing for an effective date."

1: 25: 04 PM

CO- CHAIR SEATON directed attention to the follow ng proposed
anmendnents which would not be addressed today: 27- GH1965\ A. 13,
27- GH1965\ A. 4, and 27-CGHL965\A.5 in order for conmttee nenbers

to have time to review the recently received naterial. He
clarified that proposed anendnent A 13 was still forthcom ng.
1. 28:13 PM

The commttee took a brief at-ease.

1: 29: 58 PM
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CO CHAIR SEATON said that the conmttee would address as many
amendnents as desired, and that additional anmendnents would be
addressed at an upcom ng neeti ng.

1: 31: 02 PM

CO- CHAIR SEATON clarified that although he had the anmendnents
drafted as a way of getting them all packaged together, he did
not necessarily support each of them

1: 31: 48 PM

COCHAIR SEATON noved to adopt Amendnent 1, |abeled 27-
GH1965\ A. 2, Bullard, 3/25/11, which read:

Page 1, line 2, follow ng "extension;":
Insert "relating to the devel opnent, review, and
approval of district coastal managenent plans;"

Page 2, following line 5:

Insert new bill sections to read:

"* Sec. 2. AS 46.40.030 is amended to read:

Sec. 46.40.030. Developnent of district coastal
managemnent plans. (a) Coastal resource districts shal
devel op and adopt district coastal nanagenent plans in
accordance with the provisions of this chapter. The
pl an adopted by a coastal resource district shall be
based wupon a nunicipality's existing conprehensive
plan or a new conprehensive resource use plan or
conpr ehensi ve st at enent of needs, pol i ci es,
obj ect i ves, and standards governing the use of
resources within the coastal area of the district. The
plan nust neet the [STATEW DE STANDARDS AND]| district
plan criteria adopted under AS 46.40.040 and nust
i ncl ude

(D) a delineation within the district of
the boundaries of the coastal area subject to the
di strict coastal managenent pl an;

(2) a statenent, list, or definition of the
land and water wuses and activities subject to the
di strict coastal managenent pl an;

(3) a statenment of policies to be applied
to all [THE] land and water wuses subject to the
district coastal nmnagenment plan as well as policies
that apply only to special nmanagenent areas; and
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(4) [A DESCRIPTION OF THE USES AND
ACTIVITIES THAT WLL BE CONSI DERED PROPER AND THE USES
AND ACTIVITIES THAT WLL BE CONSI DERED | MPROPER W TH
RESPECT TO THE LAND AND WATER W THI N THE CQOASTAL AREA;
AND

(95)] a designation of any speci al
managenent [, AND THE POLICIES THAT WLL BE APPLIED TO
THE USE OF,] areas under [WTH N the district coasta
managenent plan and enforceable policies that will be
applicable wthin those special managenent areas
[ RESOURCE DI STRI CT THAT MERI T SPECI AL ATTENTI ON] .

(b) In devel oping enforceable policies in its
coastal managenent plan under (a) of this section, a
coast al resource district shall ensure that the

enforceabl e policies are

(1) <clear and concise as to the activities
and persons affected by the policies and the
requi renents of the policies, whether the policies are
prescriptive or perfornance-based;

(2) necessary given |local conditions; and

(3) supported by evidence, i ncl udi ng
scientific or local knowedge, if the policies are
nore specific than state or federal statutes or
regul ati ons [ MEET THE REQUI REMENTS OF AS 46.40.070 AND
MAY NOT  DUPLI CATE, RESTATE, OR | NCORPORATE BY
REFERENCE STATUTES AND ADM NI STRATIVE REGULATI ONS
ADOPTED BY STATE OR FEDERAL AGENCI ES] .

* Sec. 3. AS 46.40.040(a) is anended to read:
(a) Except as provided in (b) of this section

and AS 41.17, the departnent shal

(1) by regul ation, adopt, under the
provi sions of AS 44.62 (Admnistrative Procedure Act)
for the use of and application by coastal resource
districts and state agencies for carrying out their
responsibilities under this chapter, st at ewi de
standards and district coast al managenent pl an
criteria for

(A identifying the boundaries of the
coastal area subject to the Alaska coastal nmanagenent
program

(B) determning the |and and water uses and
activities subject to the Alaska coastal nmanagenent
program

(O devel oping policies applicable to the
land and water wuses subject to the Al aska coastal
managenent program
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(D) devel oping regulations applicable to
the Iand and water uses subject to the Al aska coasta
management program

(E) devel oping policies and procedures to
determ ne whether specific proposals for the land and
wat er uses or activities subject to the Al aska coastal
managenent program shall be all owed;

(F) designating and devel oping policies for
speci al managenent areas [THE USE OF AREAS OF THE
COAST THAT MERI T SPECI AL ATTENTION]; and

(G measuring the progress of a coastal
resource district in nmeeting its responsibilities
under this chapter;

(2) develop and maintain a program of
technical and financial assistance to aid coastal
resource districts in t he devel opnent and
i npl emrentation of district coastal managenent pl ans;

(3) undertake review and approval of

district coastal managenent plans in accordance wth
this chapter

(4) initiate a process for identifying and
managi ng uses of state concern within specific areas
of the coast;

(5) devel op procedures or guidelines for
consultation and coordination with federal agencies
managi ng land or conducting activities potentially
affecting the coastal area of the state;

(6) by regulation, establish a consistency
review and determi nation or certification process that
conforns to the requirements of AS 46.40. 096

* Sec. 4. AS 46.40.070 is amended by adding a new
subsection to read:

(c) In reviewwng and approving a district
coastal managenent plan under (a) of this section, the
departnment nmay not require a district to designate
areas for the purpose of developing an enforceable
policy.

* Sec. 5. AS 46.40.210 is anended by adding a new
par agraph to read:

(13) "special nmanagenent area" neans a
delineated geographic area wthin the coastal area
that is sensitive to change or alteration and that
because of plans or conmtnents or because a claim on
the resources wthin the area delineated would
preclude subsequent use of the resources to a
conflicting or inconpatible wuse, warrants specia
managenent attention, or that, because of its value to
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the general public, should be identified for current
or future planning, protection, or acquisition; these
areas, subject to the board's definition of criteria
for their identification, include:

(A areas of wunique, scarce, fragile or
vul nerabl e natural habitat, cultural value, historica
significance, or scenic inportance;

(B) areas of high natural productivity or
essential habitat for living resources;

(C areas of substantial recreational value
or opportunity;

(D) areas where developnment of facilities
is dependent upon the utilization of, or access to,
coastal water

(E) areas of unique geologic or topographic
significance that are susceptible to industrial or
commer ci al devel opnent;

(F) areas of significant hazard due to
storns, slides, flooding, earthquakes, active faults,
tsunam s, volcanoes, |iquefaction, ice novenent or

snow aval anches, or erosion; and

(G areas needed to protect, maintain, or
repl eni sh coastal |and or resources, including coastal
flood plains, aquifer recharge areas, beaches, and
of f shore sand deposits.”

Renunber the followi ng bill sections accordingly.

CO CHAIR SEATON then directed attention to the spreadsheet of
district cormments on each of these subjects.

REPRESENTATI VE P. W LSON obj ected for discussion
1: 32: 30 PM

CO- CHAIR SEATON explained that alnost all the districts
identified this as an issue. He stated that proposed Anendnent
1 clarified that the enforceable policies applied to all of the
| and and water issues subject in the plan, and that the policies
be clear and conci se. He noted that, as suggested per the 2008
draft anendnents for the Al aska Coastal Managenent Plan (ACWVP),
the legislative audit, and the draft regulations, there were no
desi gnat ed ar eas.

1: 34: 26 PM
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REPRESENTATI VE P. WLSON asked about the necessity of proposed
Amendnent 1, and for any ramfications if it was not included.

1: 34: 56 PM

RANDY BATES, Director, Division of Coastal and Ocean Managenent,
Depart ment of Nat ur al Resources (DNR), in response to
Representative P. WIlson, explained that, wth regard to
proposed Amendnment 1, the concept of designated areas was to
draw in specific areas that were inportant to manage and create
predictability for the industry. He said those designated areas
were included in the existing regul ations.

1: 35:32 PM
REPRESENTATI VE P. WLSON asked if these areas were necessary.
1: 35:45 PM

JOE BALASH, Deputy Conmi ssioner, Ofice of the Conm ssioner,
Depar t ment of Nat ur al Resources (DNR), in response to
Representative P. WIlson, explained that DNR had concerns wth
proposed Anmendnent 1, as witten. Regarding the need for
designated areas to have an enforceable policy, he suggested the
possibility of massaging "those particular |[|inkages." He
refl ected that the concern was for devel opnent of a neaningful
enforceable policy that was available to applicants, in advance,
to plan appropriately for the permtting process. He stated
that designated areas allowed applicants and stakeholders to
better understand the what, where, and when of what they were
contending with. He said that, under certain conditions, it was
possi ble to have separation of designated areas from enforceable
polici es.

1: 37: 33 PM

REPRESENTATI VE P. W LSON asked about t he uncertain
ci rcunst ances.
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MR. BALASH replied that this related to the issue of enforceable

pol i ci es. He shared that the program was "incredibly
i nt er connect ed and i nt erdependent . " He opi ned t hat
di sconnection of enforceable policies from designated areas
woul d have effects on other sections of statute. He directed
attention to the need for awareness of the developnent and
application of enforceable policies in the |ocal areas. He

poi nted out that the local districts were given due deference in
the review process for the interpretation and application of the
| ocal policy. He enphasized the necessity for clear, specific
policies with an understanding for application in the context of
a project review,

1: 38: 58 PM

REPRESENTATI VE P. WLSON asked to clarify that a pre-designated
area woul d avoi d contention.

MR. BALASH replied that "the clearer the rules are, and the
clear it is ...."

REPRESENTATI VE P. WLSON asked if that was "a yes or a no."

MR. BALASH asked for the question to be re-stated, as he wanted
to ensure that he understood the question.

1: 39: 47 PM

REPRESENTATI VE P. WLSON posed a scenario in which "there's a
desi gnat ed area beforehand, then afterwards, when you go through
the process there's not as much squabbling.”

MR. BALASH replied that designated areas made the rules clearer
so there wuld be less squabbling and confusion in the
application of enforceable policies. He explained that should
the policy apply to the <coastal district at large, then
sufficient information needed to be submitted with the plan.

1:41: 00 PM
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REPRESENTATIVE P. WLSON asked whether DNR has tried to
"massage" the problens in order to reach a sol ution.

MR. BALASH replied that DNR had just received the specific
amendnents and had done an initial review of the I|anguage. He
expressed that it was difficult to provide a specific position
on this amendnment without know edge of any other amendnents, as
that would allow a purview of the entire package.

1:43: 03 PM

CO- CHAIR SEATON asked if M. Balash had testified, at a prior
nmeeting, that the review process allowed for public and district
corments of which the industry would not be aware. He opi ned
that enforceable policies would allow the industry to be aware
of the paraneters.

MR. BALASH replied that the opportunity to request designated
areas in the review process was an opportunity just for the
desi gnat i on. He explained that the request for a designated
area allowed the district to have deference on the application
of the statewi de standard in that area.

1:44: 48 PM

CO- CHAI R SEATON pointed out that M. Balash had stated that the
i ndustry needed to know the rules. However, if rules were added
during the review process, the industry would not have prior
know edge of these.

MR. BALASH replied that having designated areas ahead of tine
and havi ng enforceabl e policies ahead of tine was the ideal.

1:45: 24 PM

REPRESENTATI VE MUNOZ asked if designated area requirenents were
removed, would policies which applied to those designhated areas
then be applied to other areas outside of the designated areas.
MR. BALASH replied that he was unsure, but that the possibility

woul d exi st. He offered his belief that the local district
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would still be allowed a special nanagenent area with specific
policies applied to that area, but it would not be necessary for
a special designated area in order to apply the policy.

1: 46: 42 PM

CO CHAIR SEATON directed attention to page 1, lines 21-22, of
Amendnent 1.

1:47:12 PM

CO CHAIR FEIGE asked why it had been so difficult for coasta
managenent districts to come up wth designated areas. He
opined that it was necessary to have a basis for an enforceable
policy, with the scientific or local know edge to support it.
He asked if it would nmake sense to apply it to a specific area,
so that future applicants wuld be aware of the area of
enf orceabl e policy.

MR. BALASH replied that the |legislative audit recognized that 70
percent of the requested designated areas were approved. He
pointed out that it was easier to get an area designated than it
was to obtain a local enforceable policy. He noted that it was
possible to have a designated area without a |ocal enforceable
policy. He reflected that there was frustration with a failure
to approve enforceable policies wthout recognition that
"approval of designated areas goes a long way in setting up the
coastal districts' seat at the table in the review process.”

1:49:36 PM
COCHAIR FEIGE asked whether the enforceable policies would
apply to the entire coastal zone district if designated areas

were elim nated.

MR. BALASH, in response, directed attention to the specific

| anguage referenced in proposed Anendnent 1, page 1, lines 20-
22. He explained that there would be a two-tier effect, which
woul d include a statenent of policies that apply to all land and
water uses, as well as policies that apply only to special

managenent ar eas.
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1: 50: 36 PM

CO- CHAIR FEIGE requested clarification of the difference between
a designated area and a speci al nmanagenent area.

CO CHAI R SEATON rel ated that designated areas cannot be applied
to federal lands, which could limt the ability to have effect
on federal | ands. He stated that special managenment areas can
be adopt ed.

CO CHAI R FEI GE asked how the special managenent area is defined.

CO CHAIR SEATON replied that, as an exanple, a mgratory route
of caribou would not have to designhate each specific spot.

MR. BALASH offered to clarify any m sunderstandings. He said
that it had been suggested that a return to the |anguage prior
to 2003 would allow the designation of federal |ands, which he
decl ared untrue. He expl ained that the program prior to 2003,
was indeed doing that, but that it was an oversight to prior
federal approvals which was not caught until the audit report.

1:54: 41 PM

REPRESENTATI VE HERRON asked if DNR would work with the commttee
on each of the amendnents. In response to M. Balash, he shared
t hat the proposed anendnments |abeled 27-GH1965\A. 4, 27-
GH1965\ A. 5, and 27- GH1965\ A. 13 were being tenporarily held.

MR. BALASH offered to point out the proposed amendnments to which
the adm ni stration was opposed.

1: 56: 29 PM

CO CHAI R SEATON requested that comments be directed to Amendnent
1, which is before the commttee.

1: 57: 00 PM
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REPRESENTATI VE HERRON, directing attention to proposed Anendnent
1, inquired as to why designated areas were required in
regul ation but not in federal |law or state statute.

MR. BALASH offered his belief that the specific statutes that
spell out where enforceable policies shall be provided were in
AS 46.40.040 and AS 46. 40. 070.

1:57:43 PM

REPRESENTATI VE HERRON requested that responses to his questions
be directed specifically to designated subsistence use areas.
He asked if the admi nistration would support an amendnent which
repeal ed designated subsistence use areas, but did not affect
t he ot her designated use areas.

MR. BALASH r esponded:

The issue surroundi ng subsistence areas is going to go
directly to the level of information provided in the
plan regarding the nature of those activities, the
| ocation, and the timng throughout the year. At the
statewide standard |evel, the policy is that
applications from project sponsors are to avoid
subsi stence areas and, if that's not practicable, to
mnimze any inpact or ef f ect on subsistence
activities, and, if that is not possible, to then
mtigate the inpacts on those subsistence activities.

MR. BALASH pointed out that the ability for a project sponsor to
acconplish this was dependent on the information at hand. He
opi ned that this could be acconplished.

2:00: 23 PM
REPRESENTATI VE HERRON requested a solution to the conundrum of
the requirenent for a designated subsistence area, which could

be denied or nodified if there was a project that had an effect
on a subsi stence speci es.
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MR. BALASH agreed that this was an ongoing struggle, but
hi ghlighted that the plans were "not set in stone and left there
forever, they can be anended fromtine to time as information is
gathered or nmade available to supplenent or augnment the |oca

coastal plan." He stated that this allowed "the programs
staying in tune over tine." He expressed the inportance for
mai ntaining the program training, which included explanations
for "how it can be nade to work and what the opportunities are
to change the plan so that it better suits the needs of the
| ocal communities." He stated that it was not necessary to
specifically draw very tight boundaries for subsi st ence
activities in a certain area, but that it was necessary to find
the balance to allow predictability in the consistency review
process. He offered his belief that it was necessary to have
program staff to help in both the review and planning stage, and
the need for a balance of the needs of the districts and the
needs of the industry.

2:04: 25 PM

CO CHAIR SEATON expressed that a problem was the changing
requirenents to define designated areas, which was even nore
probl ematic for subsistence designated areas. He explained that
Amendnent 1 would still allow special mnanagenent areas outside
of federal areas, and would allow for broader designated areas.

2: 06: 05 PM

REPRESENTATI VE HERRON, reflecting on the response by M. Bal ash
stated that a further conundrum arose when districts changed
their plans, yet were criticized by the industry for delaying
t he process.

MR. BALASH stated that the rules in place at any given tine
woul d be the rules used to evaluate a given project. He agreed
that later projects could, indeed, have a different set of
standards as rul es changed. He enphasized that |ocal districts
could comrent on subsistence, even if there was not a specific
desi gnated area. He opined that certain districts would only
coment if they were guaranteed due deference. He stated that a
district could conment on subsistence whether or not there was a

HOUSE RES COW TTEE - 18- March 28, 2011



| ocal subsistence policy or a designated area, and that these
coments were considered by the Dvision of Coastal Ccean
Managenment (DCOM during the review process.

2:08: 53 PM

CO CHAI R SEATON |isted the boroughs that had identified this as
a problem

2: 09: 58 PM

REPRESENTATIVE P. WLSON expressed concern with the proposed
anendnent, and offered her belief that the designated areas
woul d help the districts when entering the review process. She
offered an exanple of a district with designated areas, which
allowed the district to require a business application to attain
conpl i ance. She opined that planning ahead and establishing
areas woul d provide protection.

MR. BALASH agreed that having designated areas hel ped everyone
operate nore efficiently during the review process. He offered
that Amendnment 1 allowed for designated or special nmanagenent
areas, and he stated that these would be encouraged by DNR in
t he pl an devel opnent process.

2:14: 34 PM

CO- CHAIR SEATON clarified that currently a [coastal district]
can't have an enforceable policy that covers nore than the
designated area; therefore designated areas are required. He
stated that developing industries had to be made aware of areas
of enforceable policy outside the designated areas, as
subsi stence areas often exceeded desi gnated areas.

2:15:28 PM

COCHAIR FEIGE asked if there was any linmt to the size of a
desi gnat ed ar ea.

MR. BALASH replied that there was not. He explained that it was
necessary "to show that the activity or the habitat or the
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natural hazard is present in the area.” He pointed out that
often in the application for a designated area it would becone a
nore |imted geographic area.

2:16: 34 PM

COCHAIR FEIGE reflected that it was necessary for a checkli st
for the applicant during the process. He opined that the
coastal zones needed "to cone up with a plan, and if they do,
they get the preference on considerations when it conmes to
reviewing this plan.” He related his wunderstanding that if
there was not a designated area, there would not be preference
in that specific area during the review process.

MR. BALASH, in response, agreed. He explained that the due
deference to a district during the review process was determ ned
by whether they had a |ocal enforceable policy or a designated
ar ea. He reported that, after the comment deadline period,
there was a search for consensus anong all the state, federal,
and | ocal groups; however, if there was not consensus, then DCOM
had to decide which conments would drive the decision and that
was when deference becane inportant and rel evant.

2:18: 50 PM

COCHAIR FEIGE asked if it was possible to nmake it easier for
districts to enconpass nore land area into a designated area
He offered his belief that it was already a relatively easy
process.

MR. BALASH replied that many districts would disagree with that
statenent while DCOM would agree with it, and thus there is an
area of tension. He surm sed that even though the hurdle for
granting an area was |owered, the question would still arise:
"how is a local policy developed and approved and then
ultimately applied in the review process?" He reflected that an
increase to the nunber or size of designated areas would stil
not be the answer for many |ocal districts.

2:20: 58 PM
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REPRESENTATI VE MUNOZ asked if there were districts with policies
that applied to the entire district.

MR. BALASH offered to research the question.

MR. BATES, in response to Representative Minoz, said that only
about 12 designated areas had been processed in the past 7 years
for a consistency review He explained that once a project
review was initiated, there were only 12-14 requests to
designate for that specific project. He offered his belief that
four to six requests had been by the North Slope Borough, for
the entirety of the coastal zone specific to permafrost for
natural hazards, and comunity areas for hunting of bowhead
whal es, anong ot hers. He stated that the nore defined requests
had usual | y been granted.

2:22: 50 PM

REPRESENTATI VE MUNOZ asked to clarify that 16 policies were
promul gated with designated areas.

MR. BATES, in response, said that there were a dozen or so
designated area requests that were handled through the
consi stency revi ew process.

2:23: 42 PM

REPRESENTATI VE MUNQZ asked if there were policies that applied
to the entire district.

MR. BATES offered his belief that there were not any approved
policies t hr oughout t he entire district, specific to
subsi st ence. He said that, during nediation on these policies,
there was agreenent on approvable areas and cl oser agreenent to
an approvable plan. He offered to research her questi on.

REPRESENTATI VE MUNQOZ expressed interest in subsistence policies

and policies that are non-subsistence that mght apply to the
entire district.
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MR. BATES rem nded nenbers that there are two opportunities to
designate, one of which is within the context of the district
pl anni ng process and the other is within the consistency review
process of a specific project. Wthin the context of a district
pl anni ng process there are a nunber of itenms for which a coastal
district can designate and wite enforceable policies, including
tourism recreation, energy siting, commercial seafood and fish
processi ng, natural hazards, habitat, subsistence, archaeol ogy,
and pre-history. There are a nunber of itens coastal districts
can designate during their planning process. The benefit of the
aforenentioned is that the data is gathered and retrievabl e when
an applicant seeks information regarding inpacts of a project in

a specific area. Wthin the state standards, a district can,
t hrough the consistency review process, designate the follow ng
four areas: habi t at , subsi st ence, nat ur al hazar ds, and

ar chaeol ogy. For any of those topics, there are districts that
have districtwi de designations for tourism recreation, and
et cet er a.

2:26: 54 PM

CO- CHAIR SEATON remnded the committee that before it s
Amendrent 1, which would renove the requirenment for a designated
area site prior to having a subsistence, habitat, natura
hazard, or archaeol ogical site usage in the district.

REPRESENTATI VE P. W LSON nai ntai ned her objection to Arendnent 1
[text provided previously].

2:27:48 PM

COCHAIR FEIGE opined that it's inportant to have a clear,
conci se, well defined checklist. The main objective of the ACW
is to provide the rules at the beginning so that the applicant
is aware from the beginning. Having a designated area specifies
a particular area where a rule or enforceable policy applies

Not including that requirenent in the ACWMP opens it up to
guestioning regarding what the rule is and why it applies to a
particul ar area. If it's difficult to provide a basis for a
particul ar subsistence activity in a defined area, designated
area, then he questioned how the | ocal coastal district is going
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to obtain enough data, |ocal know edge, and etcetera to support
an enforceable policy over the entire coastal district. Co-
Chair Feige opined that it would behoove the coastal districts
to define those areas because they are getting a preference in
ternms of their priority in the decision-making process.
Therefore, Co-Chair Feige suggested that rather than renoving
the designated area requirenent, the conmttee should determ ne
how to nmake it easier for coastal districts to define those
desi gnated areas. He further suggested that the conmittee
should work with DCOM to anend the regul ations. Co- Chair Feige
related his opposition to Anrendnent 1.

2:31: 03 PM

CO CHAI R SEATON agreed that an initial checklist is good, but
the problem is that 13 days into the review process [coastal
districts] can designate or nomnate an area for designation.
Since DCOM has made the requirenents for obtaining designated
areas for subsistence and habitat so tight, industry is unaware
of the concerns because they aren't enforceable policies. He
agreed that this problem with enforceable policies would not
exist if Amendnent 1 was adopt ed. In fact, he opined that he
would welconme the departnment coming forth wth alternative
mechani sns for consideration. Co-Chair Seaton rem nded the
commttee that the purpose of Amendnent 1 is to allow special
managenent areas, which are designated areas, w thout requiring
t he desi gnati on.

2:33: 38 PM

A roll call vote was taken. Represent ati ves Kawasaki, Herron,
Munoz, Foster, Dick, Gardner, and Seaton voted in favor of the
adoption of  Amendnent 1, | abel ed 27-GH1965\ A. 2, Bul | ard,

3/ 25/ 11. Representatives P. WIlson and Feige voted against it.
Therefore, Amendnent 1 was adopted by a vote of 7-2.

2:34:30 PM

CO-CHAIR SEATON directed attention to Anmendnent 2, |abeled 27-
GH1965\ A. 6, Bullard, 3/25/11. He explained that Anmendnent 2
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woul d  exenpt projects requiring an environmental i npact
statenent (EI'S) fromthe 90-day consistency review |limt.

2:34:48 PM
The commttee took an at-ease from2:34 p.m to 2:36 p. m
2:36: 29 PM

CO CHAIR SEATON explained that the EIS process is a long
duration. He opined that a conplicated project requiring an EI' S
and the consistency review requirenent with a 90-day tineline
approval for the project is inconsistent. Co- Chair Seaton then
nmoved that the conmttee adopt Anmendnent 2, |abeled 27-
GH1965\ A. 6, Bullard, 3/25/11, which read:

Page 1, line 3, follow ng "program":

Insert "relating to the tinme limtations for a
consistency review and determnation for certain
projects occurring in a coastal resource district;"

Page 2, following line 5:
Insert a new bill section to read:
"* Sec. 2. AS 46.40.096(0) is anended to read:
(o) The time limtations in (n) of this section

(1) do not apply to a consistency review
i nvol vi ng

(A) the disposal of an interest in state
| and or resources; or

(B) activity requiring an environnmental
i npact statenent;

(2) are suspended

(A from the tinme the reviewing entity
determnes that the applicant has not adequately
responded in witing within 14 days after the receipt
of a witten request from the reviewing entity for
additional information, until the tinme the review ng
entity determnes that the applicant has provided an
adequate witten response;

(B) during a period of time requested by
t he appli cant;

(C during the period of time a consistency
review i s undergoing a subsequent review under (d)(3)
of this section.”
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Renunber the followi ng bill sections accordingly.
2:37:21 PM

REPRESENTATI VE P. WLSON objected for discussion purposes. She
then inquired as to why the 90-day tineline exists. She al so
inquired as to whether the 90-day tineline takes |onger [than 90
days] .

MR. BALASH explained that wthin the current statute is a
specific limtation on how | ong consistency reviews can take in
order to have a predictable process. Anendnent 2 would violate
one of the four principles identified early on regarding the
[administration's] willingness to constructively engage with the
| egi slature on these questions of substance. M. Balash said
that he isn't aware of a problem that would be solved by
Amendnent 2. In fact, having consistency reviews conducted
early on better inforns project sponsors what it wll take to
neet the needs of the local coastal districts by obtaining a
consistency determnation early in order to better adjust the
project earlier rather than later when the EIS is close to
conpl eti on.

2:39: 03 PM

CO- CHAIR SEATON clarified that Amendnent 2 doesn't nean there
woul d be no consistency review, rather it neans that the tine
limts of the section don't apply if the project requires an
El S.

2:39:21 PM

REPRESENTATI VE P. WLSON recalled that the 90-day tineframe was
provided to shorten the tinme in which it takes to obtain
permts.

2:39: 52 PM

CO CHAI R SEATON informed the commttee that the 90-day tinefrane
for approval of permts doesn't circunvent the federal EIS

requirenment as an EIS will still be required for any significant
proj ects. Therefore, the question is whether there wll be
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deadlines that coincide and cause [the state] to be out of
conpliance with being able to do a project and perform a
consi stency review in 90 days when an EIS is required.

2:40: 33 PM

REPRESENTATI VE GARDNER said she didn't recall any testinony that
this has been a problem

2:40: 46 PM

CO CHAI R SEATON rem nded the commttee that there was testinony
that the time limts were problemtic. He recalled testinony
relating concerns about the time limts for air quality permts
and the <conflicts between federal and state tinme Ilimts.
Amendrment 2 addresses the aforenentioned and provides a
mechanism to "look at" long duration projects that were
conplicated and provides a nechanism to address such projects,
which normally require an EIS. He related that it was thought
that Anmendnent 2 would identify those conplicated projects that
require longer timefranes.

2:41:41 PM

COCHAIR FEIGE recalled that the testinony regarding timnmefranmes
was in regard to DEC permts and the DEC carveout. The EISis a
federal requirement. He then asked if under the ACWP there has
to be a determ nation of consistency prior to starting an ElS.

MR. BALASH replied no, not before the EIS process is started.
However, the clock can start for the consistency review once the
application 1is conplete. The consistency review can be
conpleted prior to the conpletion of the EIS process and in sone
cases can even do so prior to the conpletion of the initial
comment phase of the EIS. Havi ng the consistency review occur
at the front end of the EIS process goes toward [addressing]
some of the issues prior to decisions being made by the federa
government during the EIS process. Therefore, the existing
process, he opined, is beneficial to the project and the
reviewing entities, both federal and |ocal, because an applicant
cannot obtain the other permts if project activities occur in
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the coastal zone and the applicant doesn't have a consistency
determ nation. Obtaining the determnation early is beneficial,
he reiterated. He rem nded the commttee that during the review
process DCOM determ nes whether the project is consistent or
isn't consistent unless alternative neasures are adopted. The
af orenentioned inforns the project sponsor early on what needs
to be changed to be consistent, rather than finding out at the
end and having to redesign then.

2:44: 22 PM

CO- CHAIR FEIGE surm sed then that the ACWMP guides the applicant
toward a path that will nost likely result in success.

VR. BALASH replied yes. However, he clarified that a
consi stency deternmination doesn't guarantee an applicant wll
obtain the other permts, but they can't be obtained w thout the
consi stency determ nation. In further response to Co-Chair
Feige, M. Balash related his wunderstanding that an EIS is
fairly costly for an applicant.

CO- CHAI R FEI GE suggested then that in fairness to the applicant
it would be better to have the ACWMP determ nation earlier rather
than | ater.

MR. BALASH agreed, but clarified that when that process starts
is dependent upon when the applicant chooses to apply for
revi ew.

2:45:53 PM

CO CHAIR SEATON rel ated hi s under st andi ng t hat t he
adm nistration doesn't want to be able to stop the consistency
review process for a conplex project that requires an EIS. He
said that he would withdraw Amendnent 2, if the departnent is
confortable requiring the 90-day tinmeframe even for a conplex
project that requires an EIS.

MR BALASH stated that the admnistration is adamant that the

90-day clock be preserved and doesn't want to have exceptions
that could spin that process out of control.
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2:47: 08 PM

CO-CHAIR SEATON w thdrew Anmendnent 2, |abeled 27-GH1965\A. 6,
Bul l ard, 3/25/11.

2:47: 20 PM

CO CHAIR SEATON noved that the commttee adopt Anendnent 3,
| abel ed 27- GH1965\ A. 8, Bullard, 3/25/11, which read:

Page 1, line 3, followng "program":
Insert "relating to consistency deterninations
made under the Al aska coastal nmanagenent progran”

Page 2, following |line 5:
Insert a new bill section to read:
"* Sec. 2. AS 46.40.096(h) is repealed."

Renunber the followi ng bill sections accordingly.

CO CHAIR SEATON explained that Amendnment 3 would repeal the
limtation that doesn't allow third party litigation based on
coastal zone reviews.

REPRESENTATI VE HERRON obj ect ed.
2:48: 05 PM

CO CHAIR SEATON further explained that Amendnment 3 is being
offered because the industry's belief that changes are being
made to allow third party litigation. He enphasized that the
aforenmentioned is not his intention. Therefore, wvoting on
Amendnent 3, which would allow third party lawsuits, allows the
conmttee to be on record that there is no intention to allow

such suits. Third party lawsuits would be either from an
environnmental entity, industry entity, or other party that wants
to sue on the basis of the determ nation. Prior to 2003 such

lawsuits were allowed, but after 2003 they were disallowed. Co-
Chair Seaton stated his intention to vote against Amendnent 3
and expressed his belief that if the commttee fails Anendnent 3
it would clarify that there is no intention in any of the
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committee's anendnents to allow third party |awsuits,
therefore | eave the law as it exists now

2:51: 03 PM

REPRESENTATI VE HERRON cal | ed for the question.

2:51: 09 PM

A

roll call vote was taken. Representati ves Kawasaki,

and

P

Wl son, Herron, Minoz, Foster, D ck, Feige, Seaton, and Gardner
voted against it. Therefore, Arendnent 3 failed by a vote of O-

9.

2:52: 21 PM

CO CHAIR SEATON noved that the comrmttee adopt Anmendnent
| abel ed, 27-GH1965\ A. 9, Bullard, 3/25/11, which read:

Page 1, line 3, followng "program":

Insert “relating to the application of the
consi stency review and determ nation process for the
Al aska coastal nmanagenent program to activities inland
of the coastal zone;"

Page 2, followng line 5:
Insert a new bill section to read:
"* Sec. 2. AS 46.40.096(1) is anmended to read:
(1) The regul ations adopted under (a) of this
section apply, as authorized by 16 U S.C 1456(c), to
(1) activities within the coastal zone or
inland of the coastal zone if the activities would
cause direct and significant inpact to a coastal use
or resource; and
(2) activities on federal I|and, including
the federal outer continental shelf, that would affect
any land or water use or natural resource of the
state's coastal zone; for purposes of this paragraph
those activities consist of any activity on the
federal outer continental shelf and any activity on
federal land that are within the geographi c boundaries
of the state's coastal zone notw thstanding the
exclusion of federal land in 16 U S.C. 1453(1)."

Renunber the followi ng bill sections accordingly.

4,
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REPRESENTATI VE HERRON obj ect ed.
2:52:39 PM

CO CHAI R SEATON expl ained that the purpose of Anendnent 4 is to
allow the coastal zone to go inland and address any activities
that would cause direct or significant inpact to the coastal
zone or use of a resource. Prior to 2003 coastal zones could be
designated far up rivers all the way to Fairbanks. This is
generally referred to as the inland reach provision. Co- Chai r
Seaton clarified that Amendnent 4 is being offered in order to
allow the commttee to address the matter on the record such
that the coastal zone area is confined to the coastal area. Co-
Chair Seaton stated his opposition to Arendnent 4.

2:54: 06 PM

REPRESENTATI VE GARDNER inquired as to the effect of Amendnent 4
with regard to potential efforts against the Pebble Mne to
protect fishery resources.

CO CHAI R SEATON said that he didn't believe it would apply.
2:55:22 PM

A roll call vote was taken. Representatives Dick, Grdner,
Kawasaki, P. W I1son, Herron, Mnoz, Foster, Feige, and Seaton
voted against it. Therefore, Amendnment 9 failed to be adopted
by a vote of 0-9.

2:56: 11 PM

CO CHAIR SEATON noved that the commttee adopt Anendnent 5,
| abel ed 27- GH1965\ A. 10, Bull ard, 3/25/11, which read:

Page 1, line 3, followng "program":
Insert "relating to the definition of project
under the Al aska coastal managenent program”

Page 2, following line 5:
Insert a new bill section to read:
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"*  Sec. 2. AS 46. 40. 210(9) is repealed and
reenacted to read:

(9) "project” means al | activities
described in AS 46.40.096(1) and all activities in the
list of permts, certifications, |eases, approvals,

and authorizations that trigger a consistency review
devel oped under AS 46.40.096(n), including a federal
agency activity as defined in 15 C.F. R 930.31;"

Renunber the followi ng bill sections accordingly.

CO CHAI R FEI GE obj ect ed.
2:56: 37 PM

CO- CHAI R SEATON stated that Anmendnent 5 would clarify that the
project includes the oil and gas | eases. There was a question
as to whether oil and gas |eases were covered under the current
| anguage of HB 106. The goal is to be clear that oil and gas
| eases are covered by the coastal zone system He enphasi zed
that Anmendnent 5 doesn't change the status of the law or the
coverage, but rather Anmendnent 5 nerely clarifies what s
covered by the coastal zone managenent system

2:57:21 PM

COCHAIR FEIGE said he didn't recall any testinony indicating
this was a point of contention. He inquired as to the inpact of
the ACMP covering oil and gas |ease sales within the coastal
zones because it would cover onshore as well as offshore.

CO- CHAI R SEATON responded that the information the commttee has
received is that oil and gas |eases are already covered, but
they're not specified. Therefore, Amendnent 5 would clarify
that what it's currently applied to is covered under the ACVP.

COCHAIR FEIGE requested that the departnent relate its
perspective in terns of benefits and concerns regardi ng whether
oil and gas | ease sal es should be covered under the ACWP.

MR. BALASH directed attention to lines 8-9 of Anmendnent 5. He

expressed concern that this may danmage the existing phasing of
the reviews that are done during the oil and gas sale,
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exploration, and devel opnent processes. Specifically, he
expressed concern that Amendnent 5 would require the
[ consi stency] review to | ook beyond the sale to activities that
m ght occur through exploration and devel opnent. If the
aforenentioned is the case, then he would have severe concerns
about Amendnent 5.

2:59:52 PM

CO CHAIR SEATON withdrew Amendnent 5 in order to provide the
admnistration tine to review it, but he noted that he wll re-
offer Anendnent 5 at a |ater date after review of any unintended
conseqguences.

3:00: 39 PM

CO CHAI R SEATON announced that the remaining anendnments wll be
set aside and HB 106 wll be considered again on Wadnesday,
March 30, 2011

3:01: 43 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Conmttee neeting was adjourned at 3:01 p. m
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