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ACTI ON NARRATI VE
1: 07: 16 PM

COCHAIR ERIC FEIGE called the House Resources Standing
Commttee neeting to order at 1:07 p.m Representatives Dick,
Herron, P. WIson, Foster, Gardner, Seaton, and Feige were
present at the call to order. Representative Munoz arrived as
the neeting was in progress.

HB 106- COASTAL MANAGEMENT PROGRAM

1: 07: 43 PM

CO-CHAI R FElI GE announced that the first order business is HOUSE
BILL NO 106, "An Act extending the termnation date of the
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Al aska coastal managenent program and relating to the extension;
relating to the review of activities of the Al aska coastal
managenent program providing for an effective date by anending
the effective date of sec. 22, ch. 31, SLA 2005; and providing
for an effective date."

[ The notion to adopt the proposed commttee substitute |abel ed
27-H1965\B, Bullock/Bullard, 3/16/11, at the Mrch 16, 2011
hearing was | eft pending due to an objection.]

1: 08: 25 PM

EDWARD | TTA, Mayor, North Slope Borough, paraphrased from the
followng witten testinmony [original punctuation provided wth
m nor formatting changes]:

Thank you, Mster Chairman. | appreciate this
chance to speak with the conmttee today. Let ne get
right to the point. I'"'min favor of the work draft of

the commttee substitute for HB 106, because it nakes
substantive and logical <changes to the existing
program which is really no programat all

The federal l|aw on coastal nanagenment allows a
voice for Alaskans in the permtting process when
f eder al | ands or wat er s are consi dered for

devel opnent. The State thinks the law is working just
fine. But when it conmes to the Arctic [Quter
Continental Shelf] OCS, the State has been notably
absent from the discussion of a whole range of
primarily federal issues that are inportant State
concer ns—ncl udi ng endanger ed speci es r ul emaki ng,
devel opment of a National Ocean Policy, and ocean
di scharge limts.

I nstead of being engaged, the State sinply submts
generic witten coment s sayi ng it supports
devel opment, and then it Ilitigates. That certainly
doesn’t address issues of concern to the affected
| ocal communities. From the |ocal perspective, coasta
managenent as it is now practiced in Alaska is a
holl ow program |It’'s ineffective because it ignores
conmuni ty input.

Al askans agree that people who are closest to the
action have uni que concerns and deserve a voice and a
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chance to contribute their |ocal expertise, especially
when it cones to projects in their own back yard.
Hasn't the State been aggressively nmaking that sane
point with respect to recent federal actions in
Al aska?

Al askans also care about preserving our unique
subsi stence cultures. And for comunities in the North
Sl ope and Northwest Arctic regions, nothing is nore
critical. That being said, we also recognize that jobs
and econom c progress are essential to our quality of
life and to the preservation of our subsistence
culture. We depend on a strong oil and gas industry
and state econony as nmuch as anyone else. W are not
in any way “anti-devel opnment”.

Several coastal zone proposals have been placed on
the table, and |'ve asked the Admnistration to sit
wth us and go through them point by point. The
Borough’s position has been that there is nothing in
t hese proposal s that cannot be nodifi ed.

But the State has thus far declined to discuss any
significant changes in the program W'’Il neet and
they’Il hear us out, but they have not budged on
anything. Their energy goes into explaining how well
the program works for the State. This opens the door
for industry to argue that l|ocal involvenent will Kkill
devel opnment. If that's the case, then how cone we’ ve
had so nmuch devel opnent on the North Slope and at Red
Dog? Until 2003, those developnents were permtted
through a coastal zone program that was nuch stronger
t han anyt hing recently proposed.

Many who have commented on this bill say that six
nore years of deliberation are necessary to identify
appropriate changes that would address district
concerns. | can't tell you how frustrating it is to
hear that. W and other districts have already spent
huge anpbunts of tine and noney on that effort over the
past eight years. There have been endl ess workshops,
st akehol der neetings, program re-eval uation nmeetings,
a federal review of the program a legislative audit,
and plenty of hearings in Juneau. At this point,
delaying action is no action. It's just Kkicking the
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issue down the road for soneone else to deal wth
later. And when it conmes to the Arctic OCS, |ater may
be too | ate.

Wthout a neaningful program our conmunities are

left with only one option. If the State has no
interest in addressing our concerns, then we'll have
to turn to federal agencies for help. WIl have to
see if the US Fish & WIldlife Service, National
Mar i ne Fi sheri es Servi ce, [ Bur eau of Ener gy
Managenent, Regulation, and Enforcenent] BCEMRE and
the EPA will pay nore attention. That's the corner

we’'re being forced into.

The Borough has been really clear that on nost
f eder al i ssues—i ke [ National Petrol eum Reserve-
Al aska] NPR- A devel opnent or Endangered  Speci es
listings—e have a lot nore in commbn with the State
than we have with the feds or the [nongovernnenta
organi zations] NGOs. | don’t see why the State would
want to push us away in a direction that could have
uni nt ended consequences.

There will be a de facto alignnent going forward—
either the State can align with the local comunities
whose interests it ought to represent, or the federa

agencies and local comunities can align. | don’t
like that choice and that’s a choice that should
concern all Al askans who want urban and rural
interests to conme together. Al askans are nost
successful when we’re united.

On coastal zone nanagenent, the North Slope

Borough has tried to play by ever-changing rules since
2003. W have nothing to show for it. Now it’'s up to
the Admnistration and the Legislature. If you're
going to leave the program as it is, and |et coastal
managenent work for everybody except those coastal
communities who clearly have the nobst at stake, it
probably makes nore sense to go ahead and let the
program sunset .

On the other hand, if the State believes that
| ocal communities really should have a say in coasta
policy, if it values the partnerships that cone from
wor ki ng together on inportant federal issues, and if
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it is wlling to consider reasonable changes to a
clearly flawed ACMP, then we're |istening.
In closing, the Commttee Substitute contains many

good proposals. | encourage the Conmittee to take a
positive step forward on this issue by adopting the
Cs.

1:17:18 PM

REPRESENTATI VE GARDNER requested that Mayor Itta repeat the
three specific exanples of areas in which "the state is mssing
in Arctic discussions.”

MAYOR | TTA specified the exanple of the Endangered Species Act

listings for the polar bear, walrus, and the bearded seal. He
al so specified the exanples of the critical habitat designation
as well as OCS issues regarding possible exploration and

activity in the Arctic Ccean
1:19: 19 PM

REPRESENTATI VE HERRON recalled that there has been other
testi nony about designated subsistence areas and suggested that
may be a part of the legislation that needs to be discussed. He
asked if the federal governnent considers the state not
requiring designated subsistence areas an invalid part of the
process.

MAYOR | TTA characterized the designated subsistence area as a
catch 22 issue in that the division overseeing coastal zone
managenment and locally enforceable policies also holds the
authority to designate subsistence areas. Wt hout designated
subsi stence areas, "we" are unable to have locally enforceable
policies. The [North Slope Borough] can't address the areas of
concern because the division within the Departnent of Natural
Resources (DNR) that oversees coastal managenent refuses to
desi gnat e subsi stence areas. Therefore, it's a real wall.

1: 21: 25 PM
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REPRESENTATI VE HERRON agreed that is the conundrum about which
many have testified. However, he related his understanding that
the federal governnent has told the state that it cannot require
desi gnat ed subsistence areas from coastal districts. He asked
if that's Mayor Itta's understandi ng.

MAYOR | TTA answered that would be news to himas it would be the
first he has heard of this.

1: 24: 26 PM

CO CHAIR SEATON informed the committee that the proposed CS,
| abel ed 27-GH1965\B, Bullock/Bullard, 3/16/11, was put forward
in an integrated fashion in order to bring the concerns
identified by the coastal districts in one docunent. However,
it's difficult for the commttee to adopt the entire piece of
| egi sl ation. Therefore, Co-Chair Seaton explained that he would
like to withdraw the CS, Version B, from consideration and then
cone forward with individual elenents of Version B as anendnents
to the original legislation as well as other anendnents. The
aforenentioned will allow the conmttee and the public to
conment on each elenent as it's noved forward.

1: 26: 01 PM

REPRESENTATI VE P. WLSON renoved her objection to the notion to
adopt the proposed CS, |abeled 27-GH1965\B, Bullock/Bullard,
3/ 16/ 11.

CO CHAI R SEATON wi t hdrew his notion to adopt Version B.
1:26:21 PM

REPRESENTATIVE DICK related his appreciation for the committee
addressing HB 106 in this manner.

1: 26: 38 PM
The conmttee took a brief at-ease.

[ The coomittee set HB 106 aside while it addressed another bill,
the commttee then returned to HB 106 later in the hearing.]
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HB 173- SPORT FI SHI NG GUI DI NG SERVI CES

1:27:28 PM

CO CHAIR FEI GE announced that the next order of business is
HOUSE BILL NO. 173, "An Act amending the term nation date of the
licensing of sport fishing operators and sport fishing guides
and providing for an effective date."

1: 28: 00 PM

JOVD STEWART, Staff, Representative Steve Thonpson; Staff, House
Special Commttee on Fisheries, paraphrased from the follow ng
witten sponsor statenent:

House Bill 173 wll ensure the continuation of
Al aska’s sport fish guide Ilicensing and reporting
pr ogr am Legislation authorizing the program was
passed in 2004 and the program has proven beneficial
to both the sport fishing industry and resource
managers. Wth nore than 1.8 mllion clients, 88% of
whom are nonresidents, taking nore than 460,000 guided
fishing trips in Alaska annually, guided sport fishing
has becone an integral part of Alaska s tourism
econony. In fact, a study conm ssioned by the Al aska
Department of Fish and Ganme estinmated that nonresident
spending on sport fishing was nore than $650 million
in 2007.

Since the programs inception, an average of 1,670
sport fishing business |licenses and 1,981 sport
fishing guide |icenses have been sold annually. 90% of
license holders are Alaska residents and the
prof essionalization of the sport fishing quide
i ndustry has benefitted both the industry and the
resource. The data collected through the program
provides information state and federal nanagers need
to sustainably nanage sport fish populations. The
program also allows Alaska to receive an exenption
fromthe National Saltwater Angler Registry; a federal
program that would begin levying fees for registration
in 2011.
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Recogni zing the inportance of the program the Al aska
| egislature extended the progranis termnation date
for one year in 2010. HB 173 proposes to simlarly
amend the programis statutory term nation |anguage to
allow this valuable program to continue serving
Al askans and their val uable fishery resources.

1: 31: 28 PM

REPRESENTATIVE MJUNOZ inquired as to why only a one-year
extension is being proposed.

MR. STEWART noted that the program has regularly cone up for

one-year extensions. The program generates a lot of good
i nformation, but because of the way the information has been
gathered it takes sone tinme to process that information. He

related that he has heard that the industry thinks it's good to
have the information, but they would prefer that the information

be better processed and utilized. Currently, SB 24 is noving
t hrough the Senate. The Senate |egislation was nore anbitious
in that it was going to establish a regulatory board that would
have oversight over the sport fishing and guide licensing

i ndustry. However, SB 24 was placed in a subconmttee for work
over the interim M. Stewart recalled that there has regularly
been discussion of having a nore detailed review of the program
and to mmke recomendations to achieve optiml functioning.
However, it just hasn't happened, and thus the |egislature has
regul arly made one-year extensions.

1: 33: 52 PM

CHARLES SWANTON, Director, Dyvision of Sport Fish, Al aska
Departnment of Fish & Gane (ADF&S, began by relating the
adm nistration's support for HB 173 and the program The
legislation allows for basic professional standards for the
industry and to collect data on how nany are participating in
this industry and where, as well as their activities. From a
manager's perspective it's always a good thing to know how many
people are operating in a particular area, whether it's a
harvest or catch activity. M. Swanton infornmed the conmttee
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that the legislation enacting the program included a three-year
sunset, after which the program was placed on a one-year sunset
cycl e.

1: 35: 09 PM

CO CHAIR FEIGE asked if there is any advantage to extending the
program for nore than one year.

MR. SWANTON related his preference for a three-year sunset. I n
further response to Co-Chair Feige, M. Swanton acknow edged
that, like any new program there are issues to be addressed.

Sone believe that the data being collected isn't to their
advantage to being collected, especially when that information
is placed in a regulatory fornat. He then told the conmittee
that there have been inprovenents to the program For instance,
the saltwater |ogbook sheets, which were a cunbersone size at
11.5" X 17", have been changed to a standard 8.5" X 11" size

The programis noving fromentering the data via key punch to a
scannabl e program for the salt water this year. The hope is to

work out any technical problens. The departnent also plans to
institute a scannable spreadsheet for fresh water in 2012.
Those inprovenments, he opined, wll result in an inproved

tinmeliness with regard to the availability of the data.
1:37:44 PM

REPRESENTATI VE P. WLSON questioned whether it's difficult to
work on something for which it is unknown whether it wll be
continued in the next year.

MR. SWANTON reiterated that he would like the program to be
extended for three years, but related that in his line of work
much isn't set in concrete and thus he works with it as best he
can.

1: 38: 43 PM

REPRESENTATI VE FOSTER inquired as to which groups aren't in
favor of extending the programfor nore than a year.
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MR. SWANTON answered that he didn't believe it's necessarily any
one group, per se. For a program with over 3,000 participants
there will be those who don't agree with the program for a
variety of reasons, including the belief that the state should
pay for the programrather than the participants.

1: 40: 14 PM

REPRESENTATI VE HERRON asked whether an extension for nore than
one year could be achieved if the budgeted amobunt was reduced to
$240, 000. To further <clarify his question, Representative
Herron asked whether the program could be run for $240, 000
rather than the expected $400, 000.

MR. SWANTON responded no, not without substantial decreases in
terms of the effectiveness of the program and tineliness of the

dat a. He noted that efficiencies have been gained by
distributing the | ogbooks and answering questions to the 22-plus
area nmanagenent offices throughout the state. However, he

acknowl edged that adding to area managers' duties is difficult
to do w thout sone pushback. M. Swanton stated that it would
be very difficult for the program to operate with a budget of
$240, 000.

1:42: 19 PM

CO- CHAIR SEATON, referring to the fiscal note, inquired as to
why there is a $400,000 appropriation for 2013 when the program
is scheduled to end in 2013.

MR. SWANTON expl ai ned that the | ogbooks are issued in January of
a year, and thus it's the beginning of the sequence. Part of
the disparity in the noney taken in and the cost of the program
has to do with the start of the program when registration for a
sports fishing guide was voluntary. Therefore, from the outset
the cost of the program and the receipts from the guides were
di sparate with each other. The $400, 000, he specified, is the
cost to run the program for 12 nonths, while the $240,000 is the
receipts received from the fees from the guides and the owners
of the businesses.
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1:44: 29 PM

CO CHAIR SEATON pointed out that HB 173 doesn't have a House

Finance Committee referral. Furthernore, the fiscal note is
basically zero because [the appropriation] is incorporated into
the governor's 2012 budget. However, if [there's an extension]

to 2013, would that result in the need for there to be a fisca
note that requires a House Finance Comrittee referral, he asked.
He further asked if the 2013 $400,000 woul d be necessary if the
program sunsets Decenber 31, 2012. Co-Chair Seaton related his
assunption that the House Special Commttee on Fisheries, since
it's the sponsor of HB 173, fully vetted and determned that it
wanted a one-year extension of the program Therefore, he
guestioned why there's a two-year fiscal note.

MR. SWANTON responded that he can't answer that question other
than to offer that in many cases, the cost of the program is
nerely being projected forward versus the $240,000, an average
of the receipts over the past years, that's carried forward. He
related his belief that a better job of splitting out the costs
bet ween one cal endar year and the fiscal year could be achieved,
if that is what is requested.

CO CHAI R SEATON remarked that perhaps the sponsor could coment
on that matter at sonme point.

1:46: 55 PM

REPRESENTATI VE MUNOZ recalled that this issue was before the
House Special Commttee on Fisheries |ast year and sone of the
opposition cane from the perception that the fees were going to
increase due to a nore sophisticated data entry system
However, it appears the costs won't increase and thus nmay
alleviate the aforenenti oned opposition.

VR. SWANTON clarified that the aforenentioned opposition
occurred two years ago when conceptually the fees were being
reviewed in terns of making the program sol vent. As one would
i mgine, there was a fair anmount of opposition to that. In
further response to Representative Minoz, M. Swanton confirnmed
that under HB 173 the fees will remain the sane. Therefore, the
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fee will remain $100 for a [business owner] or business
owner/ gui de conmbo and $50 for a guide.

1: 48: 20 PM

REPRESENTATI VE MUNOZ stated that she would like the conmttee to
consider an extension of +the program because it has been
successful .

1: 48: 36 PM

COCHAIR FEIGE asked if would be possible for the fees to
decr ease.

MR. SWANTON expressed hope that over the course of time wth
scannabl e | ogbooks and other foundational changes to how the
data is collected that [there would be sone savings realized].
However, to suggest what those savings would be at this point is
probably probl ematic and prenature.

CO CHAIR FEI GE encouraged M. Swanton to review decreasing the
f ees. He suggested that decreasing the fees nmay offer a
reasonable trade for extending the program to provide M.
Swanton and his staff certainty in ternms of the length of the
program

1: 50: 08 PM

REPRESENTATI VE P. WLSON conmented that the fees don't cone
close to covering the costs of the program now, and she doubted
that even if the costs were to decrease that they woul d decrease
even by half. She said she wouldn't believe the fees would be
| owered unless the revenues received are nore than the cost of
t he program Representative P. Wlson then related that she is
in favor of renewing the programfor three years.

1:51: 01 PM
REPRESENTATI VE DI CK said that although he understands the need

for good data to make good decisions, he pointed out that at the
same tine there are folks who don't want to give out
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i nformation. He then inquired as to where this | ogbook
i nformati on can be found.

MR. SWANTON answered that he believes it's on the ADF&G website,
but since its redesign he isn't sure exactly where it can be
f ound. He offered to provide the specific site and the
requested information to the conmttee | ater.

1:52:11 PM

CO CHAI R SEATON pointed out that the committee's backup materia
i ncludes 2006 and 2007 saltwater charter |ogbook registration
forms. He asked if those are the sane pages currently being
used.

MR. SWANTON recalled that the departnent's conprehensive review
and nodifications to the | ogbook pages occurred between 2008 and
20009. The aforenentioned tinmefrane was when fairly substantia

nodi fications were being made to the saltwater |ogbook pages.

He explained the changes canme about after the departnent
travelled to 10 different locations in the state in which the
| ocal guides were invited to provide comrents regarding how best
to acconmopdate their needs for filling out the |ogbook sheets in
a tinely and efficient nmanner. The suggestions from the guides
resulted in the nodified | ogbook sheets in 2010.

CO CHAI R SEATON clarified that the backup material the commttee
has doesn't include the nodified |ogbook sheets from 2010,
rather it has | ogbook sheets from 2006, 2007, 2008 for salt and
fresh water.

1:54: 22 PM

MELVIN GROVE, President, Prince WIIliam Sound Charter Board
Associ ation (PWSCBA), began by stating that he has been dealing
with this issue for the last three years. M. G ove explained
that originally, the admnistration wanted to term nate the
sunset of this program altogether. The PWBCBA was opposed to
the aforenentioned primarily because the guides and sport
fi shermen have seen no benefit fromthe data provided. In fact,
fewer fish and |ower allocation has resulted, and thus the
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i nformati on provides has hurt guides rather than help them He
highlighted the halibut issues in Southeast Alaska as an

exanpl e. Additionally, there is the cost. The $100 fee
provides a guide with a |ogbook, a sticker for the boat, and a
wal | et card. M. Gove related that the guides aren't opposed
to the requirenents and filling out the | ogbooks. However, the
guides don't feel they should have to pay for this data,
especially if they don't receive any benefit fromit. M. Gove

suggested that if the total cost of the program is divided by
the amount of fishernen [ PWBCBA] supports, it amounts to about a
$.30 increase in the fishermen's licensing fees. He opined that
the cost of the program should be derived from the I|icensing
fees rather than allowing the state to make revenue from the
fishermen [and guides]. He then encouraged the conmttee to
consi der what is spent on the statew de harvest survey, which he
estimated to be over $4 per survey sent out when that
informati on has al ready been gathered from PWSCBA' s clients. He
suggested that perhaps sone of the funds spent on the statew de
harvest survey could be shifted to this |ogbook program He
further suggested review ng the percentage of funds spent on the
program in conparison to the benefits received. M. Gove said
that he didn't have a problem extending the program and opined
that the one-year extension was offered in order to review the
sport fish guide service legislation nentioned earlier.
However, he said he didn't believe Senate Bill 24 could be fixed
within a year wi thout sone serious changes.

1: 59: 19 PM

REPRESENTATIVE P. WLSON recalled her tinme as a nurse and
wor ki ng at the hospital the day a sport fishing boat that didn't
have enough life jackets sunk. In the aforenentioned situation

somre lived and sone did not. The fact that fishernen are
required to know CPR and other things is very inportant, as the
af orenenti oned situation brought to bear that day. She then
expressed hope that M. Gove could view [the legislation] as a
way of hel ping the whole industry. The counts, she enphasized,
are inportant in order maintain a sustainable fishing industry
t hat includes guides.

2:01: 20 PM
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CO CHAIR FEI GE requested that M. Swanton reiterate the val ue of
the information the guides are submtting.

MR. SWANTON said that one benefit of the data is that the area
managenent staff responsible for maintaining the health of the
stocks has tinmely and geographically proximte information with
regard to catch effort and harvest. Wthin the guiding
i ndustry, the aforenentioned information wasn't available prior
to this program He recalled that M. Gove referenced other
prograns, such as the Statew de Harvest Survey that has been a
standard program since 1977. He noted that the Statew de
Harvest Survey has a fair anmount of opponents and critics. In
fact, recently the departnent received information that other
places in the country are struggling to «collect harvest
information from recreational anglers and are considering
instituting a mail-out survey very simlar to the one [ADF&G 1is
i nstituting. He attributed this consideration of Alaska's
program to the quality of the data collected from the program
Furthernore, some of the creel clerks, which collect size and
harvest information, have been noti ced. M. Swanton enphasi zed
that because of the size of the state and the diversity of the
recreational anglers throughout the state, a one-size fits all
program can't be used, and therefore there are multiple
pr ogr ans. He then informed the commttee that the Board of
Fisheries received and addressed over 200 proposals for the
Upper Cook Inlet and for over one-third of those proposals data
provi ded from the |ogbook program was provided and utilized by
t he board.

2:04:13 PM

KEN LARSQON, Omner/Qperator, Sanity Charters, began by noting
that he is a past president and current secretary of PWSCBA. He
said he wanted to offer observations about not doing sonething
like SB 24, but rather extending the sunset through January 2013
with HB 173. He stated that halibut charter operators already
have to neet alnost all of the requirenments included in SB 24,
except for onerous exans and adhering to exclusive sport fish
gui de use areas. The latter of which is the |argest problemfor
M. Larson. In fact, he opined that the exclusive sport fish
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guide use areas wll be extrenely difficult if not inpossible
for saltwater guides to adhere to. Furthernore, [sport fish
gui des] are already guided by their own association of
professionalism and conservation rules of the resource.
Mor eover, sport fish guides have a mninmal inpact in terns of
bycatch and waste issues, such as continually occurs with the

commercial fisheries. M. Larson opined that the | ogbooks have
shown that the sport fish industry, particularly in ternms of
halibut, has had a mnimal inpact on the fishery when one

considers sport fisheries, both guided and non guided, account
for 10-15 percent of the annual catch of halibut. The big inpact
pl ayers are the comrercial fisheries, such as the long liners
and the draggers. He informed the conmittee that the comercia

fisheries has a bycatch and waste issue of 13 mllion pounds
annually while the entire sport fisheries is catching 8-9
mllion pounds annually. Regardl ess, halibut charter guides
have already been reduced by 35-40 percent by inplenentation of
the halibut charter limted entry program this year. The
aforenmentioned has reduced the anmount of halibut charters to
about 600 boats and it's steadily declining. Furt hernore, the
one fish, 37-inch rule in Southeast Alaska is going to elimnate
nore guides and businesses. Therefore, he questioned who is
really going to be regul ated. He characterized [the halibut

sport fish industry] as a dying industry that's overregul ated.
As was nentioned earlier, the guide |license |egislation has been
wor ked on since 2004. Hi storically, 85 percent of the guides
have opposed the guide |icense legislation, and therefore he
guestioned why such an expensive oversight regulation would be
cont i nued. Furthernore, the existing |ogbook program seens to
work well and provides the desired and needed dat a.

2:07: 39 PM

MR. LARSON, as an aside, informed the conmttee that ADF&G s
nonresi dent |icense revenues and overall revenues have been
declining since 2005. Therefore, he opined that costs to guides
will drastically increase to fund and inplenment a guide
I i censing board. "Extend the sunset, if you nust, but use the
time to just permanentize a guide services board with a nine-
person staff wll just cost a whole |ot nore noney. |'ve never
seen a grow ng governnent program go down in cost," he remarked.

HOUSE RES COW TTEE - 18- March 25, 2011



2:08: 25 PM

CO CHAIR SEATON noted that the comercial fishery has an
el ectronic | ogbook that it has been perfecting over the years.
He asked whether such an electronic |ogbook would generally be
avai lable so that the [charter guide] forns could be submtted
el ectronically or is it beyond the current capacity of the
charter guides.

MR. LARSON acknow edged that the charter guides are aware that
electronic submssion of forms is probably in the future.
However, there are areas that don't have Internet service. For
instance, M. Larson told the conmittee that his lodge is 25
mles out of Valdez and just recently received intermttent
| nt ernet servi ce. Furthernore, there are nany "dead areas" in
Prince WIliam Sound where he can't obtain an electronic signa
to send in the data, which he assuned is also the case in areas
of Sout heast Al aska. M. Larson surmsed that technology wll
eventually catch up and he doesn't object to [submitting forns
el ectronically]. In further response to Co-Chair Seaton, M.
Larson related that he often flies his clients from Valdez to
his | odge and then hauls them back, and thus sonetines he runs
afoul of the seven-day rule of the |ogbook to get it in the
mail. He said the sane could happen if he doesn't have adequate
el ectronic service at his |odge. He assuned that the
af orenenti oned would be nore critical in Southeast Al aska where
there are nore dead spots and mainly have fly-out clients.
Therefore, there is a concern, he stated.

2:11:28 PM

COCHAIR FEICGE, inviting M. Stewart back, announced that sone
i ssues have been discovered with the fiscal note and the
commttee should review it again.

MR. STEWART said that he noticed [the issues] with the fisca
note as well, and then pointed out that the |egislation has been

referred to the House Fi nance Conmittee.

2:11: 59 PM
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CO CHAI R SEATON recalled that when the House Special Commttee
on Fisheries introduced HB 173 it had a one-year sunset. He
inquired as to whether there was nuch discussion regarding a
one-year extension versus a three-year extension.

MR. STEWART informed the commttee that HB 173 mirrors SB 91,
which is a one-year extension. There was no discussion
regarding an extension |longer than one year as folks seened
satisfied with it pending other possible activities.

[HB 173 was hel d over.]

HB 106- COASTAL MANAGEMENT PROGRAM

2:13: 14 PM

CO- CHAIR FEI GE announced that the next order of business is a
return to HOUSE BILL NO 106, "An Act extending the term nation
date of the Al aska coastal managenent program and relating to
the extension; relating to the review of activities of the
Al aska coastal nmanagenent program providing for an effective
date by amending the effective date of sec. 22, ch. 31, SLA
2005; and providing for an effective date.™

2:13:43 PM

JCE BALASH, Deputy Conm ssioner, Ofice of the Conmm ssioner,
Department of Natural Resources, told the commttee that today
he will discuss the coastal district planning process, which is
the process by which the departnent reviews and approves | ocal
district plans that are then used in the coastal consistency
revi ew. Referring to slide 2 entitled "Federal Structure for
Coastal Progranms and Local Participation," he informed the
commttee that the Coastal Zone WManagenent Act (CZMA) is a
federal program that allows states to develop their own coastal
managenent program which Alaska did in the 1970s. Basi cal |y,
there are three techniques that can be utilized. "Technique A"
is a locally inplemented coastal managenent program in which
there is a state program standards are developed, and the
authorization to provide the consistency determ nations is given
to the local [community]. "Technique B" is a purely state
program in which a state agency admnisters the program
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collects the coments, perforns the reviews, and grants the

aut hori zati ons. "Technique C " a hybrid of the other
techniques, is one in which coastal districts are allowed to
form and participate in the program If the coastal districts

choose, they can develop local coastal district plans that are
i ncorporated as part of the reviews the state perforns and is an
additional elenment of participation in the program Al aska is

the only state that has taken this approach. Whet her the
district or area has a local plan, coastal districts can
participate in the review and conment process. The

af orenenti oned, he opined, is an inportant and necessary el enent
to achieve the consensus necessary to advance projects in a
responsi bl e manner.

2:17:12 PM

REPRESENTATI VE MJUNOZ asked if the technique A falls under the
30-day or 50-day limtation on a review or 1is there no
limtation.

MR. BALASH suggested that Representative Minoz may be referring
to the ABC Ilist for the consistency review process. He
clarified that the aforenmentioned techniques are the overal
path a state takes when choosing which type of program to have.
The point of explaining the various techniques was to illustrate
that Alaska's program is unique and adds nore value to the
program Al though coastal districts, he explained, can form and
not necessarily have a |ocal coastal district plan that is part
of the program they can participate in the reviews.
Furthernore, even wthout a local plan there are certain
ci rcunst ances under which they can be granted due deference in
the review proceeding in the consistency review process.
However, M. Balash wanted to be clear that due deference is not
given to any local district at any tinme, rather it's dependent
upon the circunstances. If the local district has an approved
local plan with local rules and designated policies, then they
enjoy deference on those particular pieces and conponents.
O herwise, the local district is just another reviewing entity
participating in the review process.

2:19: 13 PM
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MR. BALASH explained that for those coastal districts that do
wi sh to participate and develop a |local coastal plan there are a
set of regulations and procedures for the district to follow and
adopt a plan. He then directed attention to slide 3, which
relates the elenents of a coastal district plan. The list of
elenments is specified in the regulations. He noted that the
plan itself has a |large anount of information regarding the area
itself, including the resources, historic use of the area, and
activities of the l|ocal residents. All of the information is
devel oped in a public process, as specified on slide 4.

2:20: 23 PM

CO CHAIR FEIGE asked if all that's presented on slide 4 happens
prior to any reviews.

MR. BALASH replied vyes, adding that the process occurs in
accordance with the regulations. The [plan] is devel oped by the
coastal district, which inforns the division that they want to
print a plan or anmend their plan.

2:20: 527 PM

CO CHAI R SEATON, returning to slide 3, inquired as to where the
historic use of an area is incorporated in the [elenents] of the
coastal district plan.

MR. BALASH answered that within the resource inventory, resource
anal ysis, and subject uses, and activities the coastal district
identifies, particularly for subsistence use areas, what is used
and the tinmes of year it's used.

2:21:35 PM
CO- CHAIR SEATON asked if per the regulation there are fine
details for the very specific areas and uses. He asked if the

regul ations define and require that specificity.

MR. BALASH said that he would talk nore about designated areas
and activities |ater. However, he offered that to the extent a
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local plan includes information, that information doesn't nean
the area has achi eved the designated area status under the plan.

2:22: 38 PM

MR. BALASH then returned to the flow chart on slide 4, which
illustrates the sequential process that occurs over two to three
years. This is a long-involved process in which a coastal
district has nmeetings wth agencies, stakeholders, and the
public; performs its initial work; and submts a public draft to
DCOM After achieving conpleteness in the application stage,
the coastal district then noves on to the public hearing,

comment, and neeting stage. M. Balash drew the commttee's
attention to the various stages of the process |leading up to the
final approval process. He then focused on the second step of

the final approval process in which the comr ssioner approves or
di sapproves the anendnent. At this stage, if a coastal district
is dissatisfied wwth the evaluation made by DCOM it can request
medi ation. Mediation is a voluntary process and the district is
not bound to accept the nediator's decision. However, follow ng
[the medication] the commi ssioner issues the final approval [or
di sapproval] for the plan.

2:25: 05 PM

MR. BALASH hi ghlighted that at various stages during the process
there are opportunities for public comrent. He opined that the
record would show that as the coastal districts have gone
through this process, sonme of them have generated significant
corments by specific interest, whether it was by state or
federal agencies, trade associations, and inpacted industries.
The intent is to obtain a lot of input into those |ocal plans
and to help DCOM evaluate the specifics that matter the nost
particularly in the enforceable polices section.

2:26: 02 PM

MR. BALASH related that since the |law was changed in 2003, four
coastal districts have requested nediation. Two of the coasta
districts wutilized a professional nediator and reached an
agreenent . However, two other coastal districts utilized a
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prof essional facilitator and despite concerted effort DCOM was
unable to approve the enforceable policies that were of high
value to those coastal districts. Both of the coastal districts
that utilized the professional facilitator voluntarily declared
an inpasse and don't currently have approvabl e pl ans.

2:27:07 PM

MR. BALASH, referring to slide 5, pointed out that the major
focus of the DCOM approval process is in regard to specific
conponents of the plan, which include enforceable policies,
designated areas, and maps. There are certain rules with regard
to the enforceable conponents, which resulted in DCOM creating
the ACVWP Enforceable Policy Decision Tree. He characterized the
ACVMP Enforceable Policy Decision Tree as a lengthy road map
that's dependent wupon the paths taken at the forks of the
pr ocess. Utimtely the ACMP Enforceable Policy Decision Tree
determ nes whether a policy or area is approvable.

2:28: 32 PM

MR. BALASH, referring to slide 6, told the commttee that he

wanted to discuss House Bill 191, very contentious |egislation
whi ch was passed in 2003. The intent of House Bill 191 was to
put ACMP in context and to illustrate that the state has a

robust program that takes into account |ocal input and val ues
while at the sane tinme recognizing that there is an entire body
of state and federal |aw regarding the protection of the
environment, including the coastal areas. The | egislation
elimnated the Coastal Policy Council, which had been the
governi ng body of the ACMP, and transferred those authorities to
the Departnment of Natural Resources. The legislation also
required a rewite of the ACWP statew de standards that govern
activities in the coastal zone as well as the devel opnent of
| ocal plans. The aforenentioned, thus, required all |ocal plans
be rewitten and reapproved. He highlighted that House Bill 191
made inportant clarifications in the consistency review process
and the Departnent of Environnmental Conservation (DEC) carveout

was establi shed. Referring to slice 7, M. Balash pointed out
that after the passage of House Bill 191, the statutory
requirenments occurred in AS 46.40.030 and 46.40.070. Those
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statutes specify that I|ocal enforceable policies "shall not
duplicate, restate, or incorporate by reference statutes or
regul ati ons adopted by state or federal agencies." The statute
was largely in response to the practice of a nunber of coasta
districts t hat adopt ed, by ref erence, t he regul ati ons
pronmul gated by DEC regarding land, air, and water use. The
aforementioned created conflict and tension between the | ocal
district when it interpreted its plan and the interpretations by

the agency that actually pronulgated the regulations. The
noti on was to elimnate duplication and conflicting
interpretations of the sane regulations. The statute also

requires that the enforceable policies be clear and concise with
regard to the activities and person affected by the policies

Furt her nore, the enforceable policies nust use precise,
prescriptive, and enforceable |anguage and shouldn't address
matters regulated or authorized by state or federal |aw unless
the enforceable policy relates specifically to a matter of |ocal

concern. Referring to slide 8 M. Balash stated that natters
of | ocal concern are defined specifically in AS
46. 40.070(A)(2)(C such that the matter of local concern
denonstrates it's sensitive to developnent, isn't adequately

addressed by state or federal law, and is of unique concern to
the coastal resource district as denonstrated by |ocal usage or
scientific evidence. M. Balash characterized those as high
statutory hurdles that are further fleshed out in the
regul ati ons.

2:33:25 PM

CO CHAIR SEATON related his understanding that there has been
some consternation regarding the interpretations of the |anguage
"not adequately addressed by state or federal law " Therefore,
he requested clarification on the aforenentioned |anguage
because his understanding is that there are interpretations that
state | aw doesn't have the ability to address it, even if there
are no regulations. |If the state has the ability to address the
matter of local concern, then it's considered adequately
addressed, and therefore no |ocal concern can be about sonething
for which the state hasn't issued regul ati ons.
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MR. BALASH agreed that the |anguage "not adequately addressed by
state or federal |aw' does drive nuch conflict between | ocal
pl anners and DCOM  Furthernore, it's a difficult area to parse.
As an exanple he turned to the preservation and regulation of
fish habitat, which the legislature has charged ADF&G wth
protecting throughout the state. Those who conduct activities
in an area with sensitive fish habitat nust follow specific
rules and obtain the permts required by ADF&G D vision of

Habi t at . Therefore, when a local coastal district tries to
regulate or constrict the inpacts on fish habitat in a manner
that is already addressed by ADF&G there is tension. The

guestion is whether it's the legislature's desire to allow | ocal
coastal districts to get into the mddle of fish habitat issues

that ADF&G already has the authority to regulate. The
department, DNR, has determned that ADF&G already has that
authority and thus makes those decisions. Al t hough the 1 ocal
reviewing entity is still able to comment when an activity is
occurring and there is a fish habitat involved in the project,
it doesn't enjoy due deference. He explained that during the
review process if consensus can't be found, then one nust be
aware of the agency that enjoys due deference. Currently, the
policy is to give due deference to the biologist versus the
| ocal community. Still, consensus anong all parties is

attenpted, he enphasized. M. Balash suggested that there m ght
be sonething the Division of Habitat regulations don't address,
which is the point at which sone |ocal coastal districts have
tried to find sone roomto insert their own policies. Although
the aforementioned is a gray area, it hasn't been treated as a
gray area in the inplenentation of the standards for review ng
| ocal pl ans.

2:38: 23 PM

CO CHAI R SEATON recalled testinony that |ocal coastal districts
would be able to address nmatters that aren't specifically
addressed by the agencies, particularly when there is no map
showi ng the habitat. Therefore, whether a matter is adequately
addressed by state or federal law is fairly questionable when
there is no nmap. However, the agency has taken the stance that
since they would have the ability to pen regulations on the
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matter, the local coastal district can't have |ocal policies.
He asked if that's the case.

MR. BALASH opined that the question is whether or not
"adequately addressed” is a subjective or objective termof art.
Unfortunately, it 1is subjective. Wether a matter has been
adequately addressed by the agency with authority is a matter of
i nterpretation. Al t hough DCOM has worked to balance it, the
division has erred on the side of not having exceptions because
once exceptions are granted it's difficult to draw a hard I|ine
The [DCOM has been tough with regard to the elimnation of the
overlap of authority.

2:41: 08 PM

CO- CHAIR SEATON recalled that the state's testinony regarding
House Bill 191 was that if a matter wasn't adequately addressed
in regulations, then the local coastal districts could address
it in their enforceable policies. Co-Chair Seaton said that he
wanted to be sure that the legislative intent of that point
isn't being stretched since M. Balash's comments are opposite

of what the legislature was told at the tine House Bill 191 was
debat ed.
MR. BALASH responded, "... that's a fair acknow edgenent."”

However, w thout sufficient legislative interpretation as to
whet her "adequately addressed” has occurred, the departnent had
to exercise its judgnent. He characterized the aforenentioned
as a part of admi nistering a program

CO CHAIR FEI GE commented, "W'll work on that.”

2:42: 30 PM

COCHAIR FEIGE inquired as to how l|local usage or scientific
evi dence i s denonstrated, acconplished.

MR. BALASH deferred to M. Bates.

2:43: 32 PM
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RANDY BATES, Director, Division of Coastal and Ocean Managenent,
Division of Natural Resources, pointed out that the two terns,
"l ocal wusage" and "scientific evidence," are defined in DNR s
regul ati ons. To justify a designated area for subsistence use
requires the denonstration of |ocal wusage, which neans the
current and historical use of an area. He noted that definition
of "local wusage" was added in 2005 as part of the additional
regul ati ons package. The definition of "scientific evidence" is
specific to what a coastal district would need to provide to
justify a designated area or an enforceable policy for habitat
and other areas, which is based on docunented and peer-revi ewed
scientific principles and other requirenents.

2:44:56 PM
CO CHAIR FEIGE inquired as to how "l ocal usage" is denonstrated.

MR BATES infornmed the conmmttee that the definition of "Il ocal
usage" is found in 11 AAC 114.990(23) and is as foll ows:

(23) "local usage" neans current and actual use of a
coastal resource by residents of the locality in which
the resource is found;

A local coastal district would denonstrate |ocal usage by
affirmation or confirmation of |ocal usage. Sinmply put, a
resident could raise an issue that the assenbly adopts as part
of the district plan. He acknow edged that the designation of
subsi stence uses has had to include a |lower threshold of [ ocal
usage so it could be noved forward for the coastal districts

There isn't a body of information related to all of the use
areas or the science behind the use areas, and therefore the
threshold for proving subsistence was low. In terns of habitat,
a higher threshold of scientific evidence is required.

2:46: 52 PM
CO CHAI R SEATON asked then if M. Bates is only referring to a

muni ci pal district adopting a matter into a |ocal ordinance in
response to soneone raising an area of subsistence.

HOUSE RES COW TTEE - 28- March 25, 2011



MR. BATES clarified that the aforenentioned is one form of
confirmation or affirmation. He explained that all coastal
district plans have to go through an approval process either as
a city through their code, as a nunicipality through their
assenbly and ordinances, or as a coastal resource service area
t hrough their board.

2:47:46 PM

CO- CHAIR FEIGE asked then if it would be adequate confirmation
of local wusage for an elder to inform the coastal zone
managenent board that he has always hunted for seals in a
particul ar area.

MR. BATES responded, "In general, the answer is yes." He then
provided the following exanple of a designated area that DNR
couldn't approve. He recalled that while historically the
community of Point Hope had participated in the harvest of bow
head whales, it hadn't done so for a nunber of years.
Therefore, the aforenmentioned |ocal wusage didn't neet the
threshold of the definition because there hadn't been a hunt or
a subsistence harvest for bow head whales for at |east a decade.
Since the community was intending to hunt the follow ng spring,
the district was told that when the hunt was conpleted it should
submt the information wth its coastal managenent plan and it
woul d qualify as | ocal usage.

2:49: 24 PM

CO CHAI R SEATON recalled that 280 enforceable policies were not
approved and inquired as to why they weren't approved.

MR. BALASH said he will touch on that later in the presentation,
but noted that nost of the tinme denial can be attributed to
duplication of state or federal law or the |[|ocal coastal
district not adequately denonstrating that the mtter isn't
addressed by state or federal |aw or regul ation.

2:50: 57 PM
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MR. BALASH, returning to slide 9 of his presentation, pointed
out that there are other inportant criteria. He enphasized that
"adequately addressed” is a specific filter/qualification in the
statute. He then related that another area of consternation has
been whether or not a policy flows fromthe statew de standards.
Again, statute specifies that |ocal plans and policies nmust neet
statewide standards and district plan criteria while also
requiring DNR to identify what |and and water wuses and
activities are subject to the ACW,. Due to that statutory
requi renent, DCOM has established a long list of activities from
whi ch | ocal enforceable policies would flow Those activities
include the follow ng: coastal devel opnent, natural hazards,
coastal access, energy facilities, and others that he offered to
provide the conmittee. Mwving on to slide 10, M. Balash stated
that another inportant conponent of the <coastal district
managenment plans is the designated areas. He highlighted that a
designated area doesn't necessarily need to have an acconpanyi ng
| ocal enforceable policy. Once a designated area has been
approved in the local plan, the policies that apply in that area
are ones for which the local coastal district enjoys due
deference during the review process. There are certain subject
uses that are identified areas in the local plan, and there are
nore of those than are considered in the consistency review
process. He explained that the statute in 2003 required
designated areas to be included and approved because under the
ol d program the designated areas weren't actually being approved
while the policies were still being applied. Therefore, there
was confusion regarding when and under what circunstances a
policy applied or not. Wth the legislative goal of providing
certainty and predictability with the ACMP review process for
proj ect sponsors, the [designhated areas] provided clarification
regarding what the rules were and where they applied. M.
Bal ash then noved on to another point of contention, which is
regarding whether a designated area can include federal |and

The federal |aw doesn't allow federal land to be included in a
designated area, and therefore it creates a challenge in the
adoption of designated areas in local plans, particularly for
those in or around significant bodies of federal |and. However,

there is a way to have the state's enforceable policies apply to
certain federal activities occurring on federal |I|ands, but
that's sonmething to take advantage of during the consistency
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review process by doing an effects test. Still, it can't be

i ncluded permanently in the local plan itself. M. Bal ash
noted that the aforenentioned is particularly inportant when
di scussing the offshore areas. Because the designated area

can't include federal |ands, Alaska extends three mles offshore
and beyond that point is federal |and. Al though an area can't
be designated in the offshore for subsistence uses, natural
hazards, or the like for purposes of the local plan, during the
consistency review process the federal effects test can be
performed to determ ne whether the activity on the federal |and
is going to have an effect on a coastal use or coastal resource.
For exanple, if an activity offshore of the Beaufort and Chukchi
Seas caused the whales to deflect toward land, the activity is
having an effect on the use of a coastal resource or activity.
The aforenmentioned allows the [state] to reach out beyond that
three-mle limt, which is of great frustration for those who
identify their entire being with the bow head whal e. Prior to
2003, designated areas that included federal |and were what he
characterized as an oversight by both the state and federal
agenci es and cane to |light when reworking the program

2:58:10 PM

CO CHAIR SEATON asked, "Is the state in the same position, as
far as if we are talking about a use and designated areas are
required that we |ose sone of our ability to constrain or
control or ... to affect those kind of uses on federal |[ands
because designated areas are not permtted by the state or the
districts on federal |and?"

MR. BALASH opined that it does present an obstacle. However,
the federal effects test can be utilized to credibly denonstrate
that the coastal resource or coastal uses are going to be
ef f ect ed.

2:59: 47 PM
MR. BALASH, continuing is presentation, informed the comittee
that there are specific requirenents in the regulations

regardi ng how a designated area becones such. Furthernore, each
type of area has its own set of rules for docunentation and
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consul tati on. As nentioned earlier with regard to subsistence
uses, local use docunentation provides a neans of neeting the

requi renment and getting the area into the |ocal plan. | mport ant
habitat areas are a different «classification and have a
different set of rules. Moreover, inportant habitat areas
require a nore stringent set of requirements in terns of witten
scientific evidence that the area is biologically and
significantly productive. These designated areas are inportant

during the consistency review process as well as for those who
want to understand what's going on in the |local area where the
project is being devel oped. He then noved on to the requirenent
that a designated area nust be described or mapped at a scale
sufficient to determine whether a use or activity is |ocated
within the [designated] area, which has been a cause for
concern. The mapping is a burden and has costs, but it's
necessary to understand where and when different rul es apply.

3:03: 39 PM

MR. BALASH directed the conmttee's attention to slide 12, which
is the flow chart of the ACMP D strict Enforceable Policy
Deci sion Tree. As nentioned earlier, there are a nunber of
filters that are used to screen out an enforceable policy in
order to decide whether it's something unique or of |oca

significance and inportance. He pointed out that the district
can designate an area, but not necessarily have an enforceable
policy that goes along with it. As illustrated by the flow
chart, it's difficult to satisfy all the requirenents to obtain
a local enforceable policy into the plan. The aforenenti oned
was intended by House Bill 191 in 2003. It's a difficult point
of contention between the districts and the division, while
recogni zing the ACMP's place in the overall regulatory structure
at the state and federal l|evel for the devel opnment of natura

resources and conducting activities in these sensitive areas.

Wth regard to an earlier question regarding the reasons why
enforceabl e policies have been disapproved, M. Balash said he
wasn't sure there is a docunment that states every reason why a
gi ven enforceabl e policy would be disapproved. However, once an
enforceable policy fails one of the tests in the ACMP District
Enforceable Policy Decision Tree, the enforceable policy is
di sapproved. D sapproved enforceable policies have been
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reviewed on occasion and the mediation process is utilized to
nmove di sapproved enforceable policies to approved enforceable
pol i ci es. In sone cases, the division has faced a challenge in
terns of the advice the coastal districts are receiving. When
the coastal districts receive advice from people who opposed the
changes nmade in 2003 and who disagree with the policy at a
fundamental level, it's not conducive to finding comon ground.
He related that he has information that suggests nunerous
exanples in which coastal districts included in their plan

[enforceable] policies that it knew weren't approvable well in
advance and forced the division to coment negatively and
di sapprove the plan. The aforenmentioned is wunfortunate, he
opi ned.

3:07:55 PM

CO CHAI R SEATON remarked that he found it difficult to believe
that plans were disapproved wthout comunicating to the
districts why they were disapproved. Therefore, he requested
the commttee be provided with the conmunications and reasoning
for the first four to five district [plans] that were
di sapproved.

MR. BALASH agreed to do so. He then directed the conmttee's
attention to slide 4 and pointed out that there are multiple
steps during the anmendnent process when the comments of DCOM and
anal ysis of plans are known and avail abl e.

3:09: 59 PM

MR. BALASH, continuing his presentation, noved on to slide 13
entitled "Exanples of Enforceable Policies." He rem nded the
commttee that the legislature purposefully limted enforceable
policies to reduce duplication with existing authorities and to

focus ACMP on the <coast and coastal interactions. The
boundaries of the program had been limted, which inpacted the
makeup of the local plans. M. Balash said it's understandabl e

why local districts would like to have greater authority and the
opportunity to have a given policy regardless of whether the
state or federal agency manages that issue, such as in regard to
marine manmal s. The Marine Mammal Act is a federal |aw used by
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the National Oceanic and Atnospheric Adm nistration (NOAA) to
manage aquatic resources. Therefore, when proposed district
policies would regulate the inpacts and take of narine mamal s,
it duplicates the aforenentioned federal |aw. He acknow edged
that it's a hot button issue. Al though the entire departnent
and the governor understands the inportance of the bow head
whale to the Inupiat people, wunder this program policies
regulating the bow head whale <can't be approved. The
aforenmentioned, he stated, will be difficult to reconcile. He
then directed attention to slide 14 and discussed the Cty &
Borough of Juneau's Wetl ands Managenent Pl an. Oiginally, DNR
was going to disapprove Juneau's Wetlands Managenent Plan, but
after consultation with the US. Arny Corps of Engineers the
city was able to request and receive authority to manage the
wetl ands and include it in Juneau' s |ocal coastal district plan.

3:13:41 PM

REPRESENTATIVE P. WLSON asked if, in +the aforenentioned
situation, the Gty & Borough of Juneau (CBJ) already had a
general permt. She related her understanding that Juneau has

three different general permts from the US. Arny Corps of
Engineers that allows the city to "take care of thenselves."

MR. BALASH rel ated his understanding that had to do w th whether
some nationw de permts that exist for wetlands activities would
apply in Juneau. "This is a separate deal, just for the
wet |l ands here in the CBJ," he stated.

3:14: 28 PM

MR. BALASH, returning to his presentation, noved on to
consistency review exanples in which the local enforceable
policies were applied successfully. The Bristol Bay Borough was
able to rely on four of its approved district policies to
persuade the U S. Arny Corps of Engineers to exclude the borough
from a suction dredging general pernmt. General pernmts, he
expl ai ned, are permts that operate by regulation as opposed to
permtting a specific activity. The Division of Habitat sited
the habitat standard to require mners to stay away from
fisheries statew de. In the Kenai Peninsula Borough an
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applicant proposed a shellfish farm in Halibut Cove and the
district used one of its policies to propose an alternative
measure, which led the applicant to adjust the operation. I n
the Bristol Bay CRSA, an applicant proposed a new hybrid fiber
optic and m crowave broadband network. The district used one of
its enforceable policies to propose an alternative mneasure that
was used in the Nushagak Ml chatna Designated Subsistence Use

Area and Recreational Use Area. The aforenentioned illustrated
how the coastal districts are wusing their plans to change
projects that are actually being proposed and established. "To

the extent this state has developed this particular program
we're able to provide opportunities for locals to affect those
proj ects, even W th limted enf orceabl e policies,"” he
hi ghl i ght ed.

3:17:32 PM

MR. BALASH, referring to slide 16, returned to the flow chart on
the consistency review process. He clarified that when he
presented information on Wednesday he didn't nean to |eave the
i npression that |ocal coastal districts enjoy due deference in
many circunstances, particularly in the box on Day 13/25 when a
local district requests the designation of a specific area,
which isn't always granted. However, if that specific area is
granted in that particular review, the district does enjoy due
deference in the process that occurs during the consideration of
comments and the attenpts to resolve issues. Again, it's an
attenpt to obtain consensus between all the reviewing entities,
not just those enjoying due deference.

3:18:40 PM
COCHAIR FEIGE, referring to bullet 2 on slide 15, recalled that
there have been conplaints regarding restrictions on how the

coastal districts can spend their inplenentation funding.

MR. BALASH confirned that there are some restrictions on those

activities. There are a couple of strains of revenue from the
federal government, sonme of which require a state match while
others do not. Section 306 funds are inplenentation funds that

amount to about $2.1 nillion in the fiscal year (FY) 2011
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budget . The section 306 funds are shared with state agencies
and a portion is shared wth the coastal districts. The section
309 funds can only be used for changes to the program The
section 306 funds, inplenentation funds, are for consistency
reviews and the activities that take place in the inplenentation
of the program while the section 309 funds are for project plan
anmendnent s. These funds are a limted pot of noney that's
distributed on a conpetitive basis to coastal districts. If a
coastal district wanted to propose a new designated area in its
pl an, [the section 309] funds would be avail abl e.

3:20: 48 PM

CO- CHAIR FEIGE asked if strings are attached to the different
f undi ng sources.

MR. BALASH answered that the strings are connected to the
pur pose of the particular grant I|ine. For exanple, it would be
i nappropriate for a comunity that requested section 309 funds
and received themto try to use those funds to pay a consultant
for a consistency review For the aforenentioned activity,
section 306 funds woul d have to be used.

COCHAIR FEIGE surmsed, "So, it's not that they can't hire
consultants, it's just they have to be very careful what that
consultant is engaged in doing for them under the funding
stream"

MR. BALASH agreed with that summation

3:21:31 PM

MR. BALASH, in response to Representative P. WIson, explained
that when coastal districts request a grant, an agreenent is
signed that specifies how much funding can be used and for what
pur poses. The request includes a budget, including the

approxi mate hours for a consultant, training, and travel.

3:22:46 PM
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REPRESENTATIVE P. WLSON inquired as to how a coastal district
woul d know how many hours it wll take.

MR BALASH deferred to M. Bates.

MR. BATES explained that annually a particular anmount of grant
funds is set aside in order that those funds go to the districts
for inplenentation. Those inplenmentation funds have averaged
$710,000 over the last several fiscal years; those funds are
split between the 20 participating coastal districts based on a
funding formula that was devel oped by Departnent of Comerce,
Community & Econom c Devel opnent and DNR  For exanple, the Cty
of Sitka, the Gty & Borough of Juneau, and the North Sl ope
Bor ough each receive about $38,000 annually and base their work
pl an on that amount of funds. Although that anount of funds may
not be enough to fully fund their participation in the ACW,
they have to match that with l|ocal funds and anything else
necessary has to come from the [coastal district] unless [the
state] can provide additional funds sonehow.

REPRESENTATI VE P. WLSON questioned how the [coastal districts]
woul d know the anount of hours they would spend on the various
activities.

MR. BATES clarified that the nmunicipalities aren't held to the
same standards as the CRSAs, which exist solely for purposes of
coastal managenent. As part of an annual budget, CRSAs provide
an estimate of how nmuch time wll be spent on consistency
revi ews, bookkeeping, and education. He <characterized the
af orenentioned as a best guess with which the departnent is
willing to work. The municipalities, on the other hand, don't
put together as detailed a work plan annually. The depart nent
reinburses the CRSAs through [DCCED] on actual expenditures.
Therefore, while the CRSAs develop a work plan, they also have
to submt detailed billings for reinbursenent.

3:25:42 PM
CO CHAIR SEATON, referring to slide 14, related his pleasure in

understanding that the Bristol Bay Borough, the Kenai Peninsula
Borough, and the Bristol Bay CRSA use the enforceable policies
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to make a project with stipulations and conditions that better

fit with the local area and its concerns. Co-Chair Seaton
expressed the need for the public to wunderstand that this
program [uses the enforceable policies] not as a wall, but to

make the project work well within the system
3:26:49 PM

MR. BALASH agreed with Co-Chair Seaton in terns of the program
that is in place today. However, he then provided tw exanpl es,
one of which is in regard to an enforceable policy and the other
is in regard to a designated area fromthe draft plan submtted

by the North Sl ope Borough. In these exanples, he posited that
Shell is going to engage in an exploration plan in the Beaufort
Sea. The North Slope Borough proposed an enforceable policy
that states: "When there are potentially conflicting uses,

subsi stence uses of plants, fish, and wildlife, including marine
manmmal s, shall be the highest priority use of the lands and
waters in the coastal area." Ther ef or e, if  Shell or
ConocoPhillips or any other |essees were to engage in an
exploration plan, they would go to DCOM with their questionnaire
and put forward a plan stating their belief the project is
consistent with the program including the |ocal enforceable
policy. The comments from the coastal district could object to
the coastal plan based on the inpact on the bow head whale and
rel ated subsistence activities and propose an alternative
measure, which would be to nodify the exploration plan such that
it would be a winter only activity. The aforenentioned would
dramatically increase the cost and tinme for Shell to conduct
t hose exploration activities. In order to obtain a consistency
determnation in that case, Shell would have to agree to the
af orenenti oned alternative neasure. Al t hough there is sone
question as to whether that's how the borough would inplenent
the policy and submt their coments, it's an exanple of how
that particular series of policies would fall out in the
consi stency review process. M. Balash enphasized, however,
that he didn't believe the aforementioned scenario is a stretch
and in fact, mrrors some of the requests from the borough in
certain situations with the offshore.

3:30:10 PM
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CO CHAI R SEATON recalled testinony the other day that instead of
using the consistency review process to resolve such matters,
Shell has been waiting as the federal governnment proceeds
through its processes, which has caused a nunber of years del ay
as well. Now, the progranms are being nodified to be simlar to
the local enforceable policies that were suggested at the
outset. Therefore, Co-Chair Seaton expressed the need to ensure
the consistency review process will provide the fastest way to
devel op a process.

3:31: 28 PM
[HB 106 was hel d over. ]
3:31:35 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:31 p.m
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