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PCSI TI ON STATEMENT: Testified in support of HB 106.
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ACTI ON NARRATI VE

1:19: 33 PM

COCHAIR ERIC FEIGE called the House Resources Standing
Committee neeting to order at 1:19 p.m Represent ati ves Fei ge,
Seaton, Foster, P. WIlson, and Herron were present at the call
to order. Representatives Dick, Gardner, Kawasaki, and Minoz
arrived as the nmeeting was in progress.

1:20: 22 PM

CONFI RVATI ON(S) . Conmi ssi oner, Departnent of Natural Resources

CO CHAI R FEI GE announced that the first order of business would
be to take up the confirmation hearing for conmm ssioner of the
Department of Natural Resources' (DNRs) Designee, Dan Sullivan.
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1: 20: 31 PM

DAN  SULLI VAN, Comm ssi oner Desi gnee; Acting Comm ssioner,
Depart ment of Nat ur al Resources (DNR), read an opening
statenent, as foll ows:

| appreciate the opportunity to testify here. It's an
honor to actually be in the chair and be nom nated for
this inportant conm ssioner position. And | want to
say at the outset | appreciate the constructive
relationship wth nenbers of this conmttee both
during ny short time as DNR conm ssioner and during mny
time as the state's Attorney General.

1:21: 34 PM
ACTI NG COW SSI ONER SULLI VAN sai d:

Wat |'d like to do for ny opening statenent is to be
relatively brief but touch on ny experience and
background and how | believe that relates to
qualifications to be the conm ssioner of DNR | cane
to the position after serving as the Attorney GCeneral
for the state for the past year and a half where ny
nunber one focus as Attorney Ceneral was working on
the state's epidenmic levels of sexual assault and
donmestic violence but | was also very involved in
resource devel opnent issues, particularly wth regard
to ESA matters, CQuter Continental Shelf (OCS) issues,
pushing back on what we saw as federal governnent
overreach. So | believe | canme to the position from
state work wth some experience. Prior to the
Attorney Ceneral position, | had served off and on for
a nunber of years in Washington D.C. for Condol eezza
Rice, first as her Assistant Secretary of State for
the Economic and Energy Bureau and at the State

Departnment where | had responsibilities covering
gl obal energy issues, global finance, and economc
I ssues. | focused a |lot on energy issues in that
posi tion. I was the U S. Governing Board Menber at
the International Energy Agency. | worked closely

wth the federal coordinator on the Arctic Gasline. I
headed a U.S.- Canada Energy W rking G oup and worked
closely with [U S.] Senator Mirkowski and then Chair
of the Arctic Research Comm ssion, now Lieutenant
Governor Mead Treadwell on President Bush's new arctic
policy which "he got out the door before he left." |
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had been an attorney prior to leaving for Wshington

in Alaska for a nunber of years, served as a judicial
law clerk in the Alaska Suprenme Court and also on the
US Court of Appeals for the Nnth Crcuit in

Fai r banks. |"ve also, since 1993, been a U S. Marine
serving for several years on active duty, still in the
reserves, and 1've held positions that have ranged

fromrifle platoon commander, Task Force Commander for
Search and Rescue Task Force, Staff Oficer to the
Commandi ng General U. S. Central Command (Centcom and
in those positions, particularly the Centcom position
saw the inportance of national security issues and
A obal Energy issues. Finally, 1'm a father of three
daughters, husband to a wonderful woman born and
raised in Fairbanks, and in sonme ways it's the whole
reason I'min Al aska.

1:24:16 PM

ACTI NG COW SSI ONER SULLI VAN sai d:
Three nmonths on the job. |I'm still burning the
m dni ght oil and many ways think I'm still scratching

the surface on ny know edge in this position. I
probably won't be able to answer all the questions but

certainly will try and if | don't have answers to
guestions 1'Il <certainly get back to the comittee
menbers. | believe mnmy background and experience
provides ne with know edge and skill sets that | think
will be helpful for the DNR conm ssioner position.
First of al |, I have managed and |ed large
or gani zat i ons, particularly public sector, public
policy related organizations. The State Departnent
Bureau | led was over 200 people; the Departnent of

Law close to 500; US. Marine Corps officer and
several different marine organizations.

1:25:11 PM
ACTI NG COW SSI ONER SULLI VAN sai d:
|"ve worked on devel oping and inplenenting high-I|eve

strategy, whether at the White House, whether at
Centcom whether as Attorney Ceneral with the Governor

in the Governor's office. I've led and overseen
several conplex negotiations, both for the United
States and for the State of Al aska. | have a decent
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perspective and understanding of global energy issues
and markets, which | think is an enornously inportant
issue for Alaska to be able to evaluate our resource
base and energy opportunities, not just locally, but
gl obally because that's the marketplace that we're in.
And | have experience and recognize the inportance of
partnership anong key stakeholders, whether it's
gover nnent s, non- gover nment or gani zati ons, whet her
it's industry, whether it's comunities in terns of
getting large resource developnent projects up and
running. That partnership idea is sonething that |'ve
been working on since "day one" in this position.
|'ve testified before this conmittee on what | was
referring to as ny engagenent tour but that's getting
out neeting with nenbers of +the |legislature, but

comunities, environmental groups, industry - 1've
probably nmet with well over 300 people in the past
t hree nont hs. Maybe that's where |I'Il end it because

| think the issue of partnership, particularly between
t he executive branch and the legislature is sonething
|"ve been very focused on and | think sonething that
is critical to getting our resource devel opnent noving
in the state and having a bright future. And what
|"ve tried to do, and testifying before this conmmttee

the first time with all ny directors, is to be
responsi ve, respectful, and helpful to the legislature
and that's something that if I'm confirmed | wll
continue to focus on. Thank you. |[I'll be glad to try

to answer any questions you may have. And, again, |
appreciate the opportunity and constructive engagenent

that I've already had wth every nenber of this
conmittee.
1:27:49 PM

REPRESENTATI VE FOSTER asked for insight into ways that he could
| everage being new to DNR

ACTI NG COW SSI ONER SULLI VAN responded that being new to an
issue could be a disadvantage in some ways. He related one
exanpl e as being the ACMP issue before the commttee, which is a
conplicated issue that he's scranbling to becone famliar and
understand. He recalled that as the state's Attorney Ceneral he
has worked on a lot of resource devel opnent issues and as the
U S. Assistant Secretary of State he worked on gl obal energy
projects. Thus, he has an understanding. One advantage is that
by not being involved in sonme of the history in controversial,
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contentious, long standing issues enables him to look at the
i ssue very fresh and objectively. Therefore, he does not have
the need to push for specific solutions since that has been the
stance four years ago. He would like to review all of the very
inmportant issues from the perspective of having distance from
the issues. He characterized his position as avoiding "baggage"
associated with the issues.

1: 30: 53 PM

CO CHAI R SEATON recalled earlier conversations in which DNR had
previ ously been "wapped in" the gasline issues. He inquired as
to whether M. Sullivan has been able to elevate the other
di visions such as the D vision of Agriculture.

ACTI NG COW SSI ONER SULLI VAN related that he had not nentioned
the departnent's oil and gas focus in a critical manner. He
acknowl edged that once a person beconmes involved in the daily
operation it is easy to have a gravitational pull toward oil and
gas due to its inportance to the state. He offered an exanple
and described a trip he had taken to the Matanuska-Susitna
Valley to work with the Division of Agriculture. He related he
was then informed that the EPA was going to "take over" the re-
start of TAPS, sonething he thought was a very bad synbol. He
i medi ately cancelled his planned day to the Matanuska-Susitna
Valley to fly to Fairbanks to ensure that a federal agency did

not interfere. He offered that he later met with the Division
of Agriculture and the board, adding it had been a nunber of
years since a conmissioner had met wth them He assured
menbers his goal will be to maintain balance for the divisions

in the departnent.

ACTI NG COW SSI ONER SULLI VAN said he has al so been nuch focused
on the Division of Mning, Land and Water and the permtting

probl ens. He has spent considerable tine working to understand
the challenges in that division. He has also advocated for
significant increases to the division's budget. He pointed out

that he has recognized the tension since he personally has felt
that pull [to oil and gas].

1: 35: 11 PM

CO- CHAI R SEATON under stood the focus. He has been contacted by
a nunber of constituents concerned about the Chuitna coal m ning
project activity that occurs through a salnon stream He
inquired as to whether M. Sullivan has held any public hearings
or has DNR reviewed the legalities or practicality of a mne

HOUSE RES COW TTEE - 8- March 23, 2011



that would preenpt a sal non stream He pointed out that this
would also be relevant to other areas of the state besides his
district.

ACTI NG COWM SSI ONER SULLI VAN answered that he has been striving
for balance, whether it relates to the Chuitna Coal Project,
W shbone Hill, or Pebble M ne. He has nmet with Native groups
and conmmunity leaders in Sutton trying to get out and see the
area. He enphasized that DNR has very stringent regulations for
permtting, particularly for coal activities. Additionally, the
DNR has continually nonitored projects to detect any problens.
The departnment could potentially not renew a mning permt due
to air or water quality violations. He said he has been
inpressed with the coal mning statutes and regulations in
Al aska. He offered his belief that the state has a good record
for nonitoring mning in a transparent, fair, and stringent way.
He offered to provide a copy of DNR s response to Senator French
with respect to his concerns with the Chuitna Coal Project. His
response outlines procedures the DNR would undertake, including
close coordination wth Alaska Departnent of Fish & Gane
( ADF&G) .

CO CHAI R SEATON responded that he would appreciate having the
letter sent to the conmttee.

1: 40: 09 PM

REPRESENTATIVE HERRON said he has reviewed M. Sullivan's
resune. He asked whether he had dealt with Arctic issues during
the time he was the articles editor at the Georgetown Law
Jour nal .

ACTI NG COWM SSI ONER SULLI VAN responded that he did not recall.
He related his wunderstanding that the Arctic issues and its
i mportance to the U S. has accelerated in the past 10 years. He
mentioned that the Bush admnistration wundertook a national
security policy directive. He el aborated that the reviews were
extensive and once undertaken has typically been well received
as a thoughtful, non-partisan docunent. He recalled that at the
time, the Arctic had not been reviewed from a national

perspective in 15-20 years. He said he worked closely on the
project and wunderstood that the Cbama admnistration has
continued it. He further recalled that Secretary of State

Hllary Cinton has frequently referred to the inportance of the
Arctic. He reported that the bureau he ran at the U S. State
Department was focused on the national security policy issues
and it also had a pretty inportant conponent on resource

HOUSE RES COW TTEE -9- March 23, 2011



devel opnent issues due to the national focus on energy. I n
addition to environnental issues the policy covered issues
related to Native groups and their cultures. He offered his
belief that 20 years ago when he was a student at Georgetown
University the Arctic was not a "hot topic" but it certainly is
i nportant now.

1:43: 05 PM

REPRESENTATI VE HERRON concurred, noting that U S. Senator Begich
has acknowl edged a new awareness of the Arctic in the Congress,
but the question is whether that would rmake a difference to rank
and file bureaucrats in terns of policy developnent related to
Al aska. He noted that U S. Senator Begich was able to get his
col | eagues energi zed but what about energizing the bureaucracy.

1:43: 57 PM

ACTI NG COW SSI ONER SULLI VAN related from his experience that a
significant nunmber of people still take direction from the top
which is inportant to note, given his sense of the direction for
resource devel opnent. He offered his belief that in every
federal bureaucracy sone silos in different institutions have a
much nore pro-devel opnent view but they have been losing the
debates to those that do not share that view He enphasized the
importance of the state's role to help win those debates wth
pro- devel opnment agencies in Washington, D.C. He stated that now
is a good tine to win that debate given the price of oil is
$100. He also thought that it would be possible to have the
federal agencies play a nore constructive role in Alaska in
terms of resource devel opnent.

REPRESENTATI VE HERRON stated that he |ooked forward to working
with himon issues such as coastal nanagenent.

1: 46: 26 PM

REPRESENTATI VE P. WLSON related that oil and gas issues are not
as critical to Southeast Al aska as fishing and m nes since those
i ndustries provide local jobs. She asked how M. Sullivan views
hydroel ectric power being included as a renewable energy source
by the federal governnent.

ACTI NG COW SSI ONER SULLI VAN answered that Southeast Al aska has

an inpressive track record in terns of hydroelectric power. He
recalled that a significant anmount of energy is derived from
hydroel ectric power. He offered his belief that Southeast
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Al aska provides a good exanple for the state and the nation. He
poi nted out another issue is the issue of federal government's
role in ternms of econom c devel opnent in Southeast Al aska since
it is conprised of federal |ands. He enphasi zed cooperation is
enornmously inportant. He related that he spoke with several
groups including mning and the Southeast Conference. He
focused on the inportance of unlocking the econom c devel opnent
on federal lands for hydroelectric, mning, and tinber. He
recalled a recent federal court decision with respect to the
"Roadl ess rule" which has negative inplications for both tinber
and hydroelectric or the intertie. The broader issue that
represents a partnership with the federal governnent is al nost
nore inportant than oil and gas in Southeast Al aska because so
much of the economic potential in this part of the state nust be
done in conjunction with the cooperating federal governnent.
O herw se, Alaska will not "get anywhere" he said.

1:50: 23 PM

CO- CHAIR SEATON related that the commttee has reviewed the
qualifications of the Comm ssioner Designee for the Departnment
of Natural Resources.

CO- CHAI R SEATON noved to forward M. Dan Sullivan's nanme to the
joint session of the House and Senate for confirmation. There
being no objection, M. Sullivan's nane was advanced from the
House Resources Standing Commttee.

1:50: 55 PM
The commttee took an at-ease from1:50 p.m to 1:53 p.m

HB 106- COASTAL MANAGEMENT PROGRAM

1: 53: 20 PM

CO- CHAIR FEI GE announced that the next order of business would
be HOUSE BILL NO 106, "An Act extending the term nation date of
the Al aska coastal managenent program and relating to the
extension; relating to the review of activities of the Al aska
coastal managenent program providing for an effective date by
anmending the effective date of sec. 22, ch. 31, SLA 2005; and
providing for an effective date."

1: 53: 34 PM
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JOE BALASH, Deputy Conmi ssioner, Departnment of Natural Resources
(DNR), on behalf of the DNR, offered to present the consistency
revi ew process and highlight a few points.

1:53: 57 PM

DAN  SULLI VAN, Acting Comm ssioner, Department  of Nat ur al
Resources (DNR), apologized since he was unable to attend the
hearing two weeks ago when the adm nistration took up this bill.
He stated he has been focused on this issue and has discussed
this issue with legislators and the stakehol ders. He said he
has recogni zed the inportance of this programto the state. He
acknowl edged that the Al aska Coastal Managenent Program (ACWP)
is a conplicated program He said he has been learning the
intricacies of the ACMP while noving forward on this issue. He
poi nted out he has becone aware of the disagreenents in the past
hi story. He offered his intent to be respectful, transparent,
and constructive in terns of engagenent.

ACTI NG COW SSI ONER SULLI VAN nentioned that the DNR has been
working internally wthin the admnistration and executive

branch toward getting its "own house in order."” He has net to
resolve differences between agencies since they can be
problematic for the inplementation of a program He also

related sonme legislators have expressed interest in regular
neetings being held by directors, deputy conmssioners and
conmi Ssi oners.

1:56: 32 PM

ACTI NG COW SSI ONER SULLI VAN stated the conmmttee has heard or
will hear the results of the audit and DNR has been working on
regulations to inprove key areas nentioned in the audit. He
advised that M. Balash would outline the consistency review
process and the devel opnent of |ocal district plans.

ACTI NG COW SSI ONER SULLI VAN reported that the Governor's bill,
HB 106, represents a straight extension of the program and the
Governor's preference would be to keep that separate from the
i ssues of the program However, he indicated his willingness to
engage with |egislators who propose substantive changes to the
pr ogr am He indicated that this process wll be based and
gui ded by four principles. First, the program nust maintain a
predi ctabl e process. Second, the ACMP nust be nmaintained as a
strong state program where participant input is val ued. Third,
the Al aska Coastal Managenent Program (ACWMP) standards and
enforceabl e policies nmust be objective and nust not duplicate or
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redefine existing authorities. Finally, coastal districts
should be afforded a neaningful role for input on projects but
should not possess a veto decision over projects. He
characterized the principles as broad. He reiterated his
willingness to neet with legislators to answer any questi ons.

1: 58: 30 PM

MR. BALASH related he would like to address the consistency
review process since it is inmportant to understand the
di fferences between the review process and the devel opnent of
| ocal prograns.

MR. BALASH noted the commttee had questions |ast week on the
consi stency review process. The prior presentation nelded back
and forth between descriptions of the review process and the
interplay with local enforceable policies and devel opnent of

| ocal coastal plans. These are interdependent but significant
di fferences exist between the two. He highlighted that he would
like to keep the two issues separated so nenbers w |l understand

whet her the issue involves the review process or the devel opnent
of local plans. He offered to go through this presentation and
hi ghl i ght instances in which the local districts and the public
have an opportunity to conment on projects and affect the
decisions that state agencies make on whether or not to grant a
consi stency determnation for a given project. He acknow edged
the programis very conplicated. He offered that at the closing
he would discuss specific projects to "walk commttee nenbers
t hrough"” a consi stency revi ew process.

2:01: 35 PM

MR. BALASH related that the ACWP authority conmes from a variety
of authorities throughout federal and state |aw and regul ations

[slide 2]. It is an unbrella program that draws on existing
authorities a nunber of state statutes have for the managenent
and protection of our state resources. He identified the

specific statutes governing the program as AS 46.39 and 46.40
and state regulations in 11 AAC 110, project review, 11 AAC 112,
st at ewi de standards, and 11 AAC 114, district plan regul ations.

MR. BALASH related the ACM's place in the overall permtting

schedule [slide 3]. He pointed to the incredible array of rules
and regulations to protect the natural resources in the state,
including air, land, water, and fish habitat. Alaska has a

fortified level of hurdles for developnent in particular even
nore hurdles apply to coastal zone devel opnent. He related that
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obtaining a consistency determnation from the D vision of
Coastal and COcean Managenent in instances in which devel opnent
is to proceed in the coastal zone. No other permt can be
granted by a state agency and no other authorization can be
granted unless the consistency determ nation has been issued by
the Division of Coastal and Ccean Managenent (DCQOM) .

2:04: 47 PM

MR. BALASH di scussed what triggers a consistency review [slide
4] . He indicated that part of that depends on project |ocation
and the other depends on the type of authorization required. He
related the consistency determnation is triggered when the
project is located within the coastal =zone or outside the
coast al zone and is a federal activity wth reasonably
foreseeable coastal effects, or the project requires certain
federal authorizations. |In sonme instances sone projects require
a state or federal permt and nust wundergo a consistency
det erm nati on. Al'l  of those circunstances are identified in
regul ations and the program docunents. He offered to provide
any docunents to commttee nenbers.

MR. BALASH expl ained that the review process involvenent [slide
5]. This process involves the applicant, the affected coasta
district, state resource agencies, federal agencies, and the
publi c. He el aborated that the applicant is often a devel oper,
and can be a private or public entity such as the state
Department of Transportation & Public Facilities (DOT&PF). The
process is designed to evaluate projects on the front end and
make sure the project will be executed in a manner that protects
and manages those coastal resources. This process not neant to
be a straight yes or no at the front end of the project. At the
end of the process the consistency determ nation details that
the project plan is consistent or in cases in which the plan is
not consistent the project nust adopt alternative neasures. He
characterized this as an inportant part to understand.

2:07:43 PM

MR. BALASH hi ghlighted that the affected coastal district is the
| ocal government or |ocal coastal resource district and coasta
resource representatives are located in the area the project is
bei ng proposed.

MR BALASH discussed the ACWMP consistency review process

timelines [slide 6]. He indicated the first process is to
determine the applicability. In the event the project 1is
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required to be reviewed, the DCOM has a process to assist
project sponsors with "getting their arms around the progrant
and what will be needed to obtain the necessary permts. He
expl ai ned that these neetings can happen informally ranging from
nmeeting wth division staff to a wde array of review
partici pants. He pointed out one of the nore useful tools is
the Coastal Project Questionnaire (CPQ [slide 7]. He rel ated
that this docunent is 18 pages that a project sponsor can fill
out that helps to identify the permts and authorizations
required on both the state and federal side in order for the
project to be conpleted. The CPQ will inform the departnents
and agencies that wll be involved, which drives who wll
directly performthe review.

MR. BALASH offered his belief that the CPQ is an inportant tool
on the front end and once it has been conpleted and submtted
t he consi stency review process begins.

2:10: 56 PM

MR. BALASH related that DCOM has 21 days to determ ne whether
the process is conplete [slide 8. Once the CPQ has been turned
in along wth the relevant permt applications and the
determ nation has been made the scope of the review wll be
deci ded. This process includes activity, the facilities,
effects on any coastal use or resource, and identify the things
that need to be exam ned since sonme |owinpact activities would
not be included in the scope of the review. He characterized
this as a "bucket and bundle of activities" which are contained
for all the reviewers examning the project and whether the
project is consistent wwth the body of coastal policies.

MR. BALASH expl ained that once the application is conplete and
the scope is defined, that the DCOM will prepare the public
notice [slide 8. He indicated the public notice is prepared by
the division and appears on the state's online public notice
site, wll be posted in three public places wthin the
potentially affected coastal district, and provided upon
request. He stated that public notice indicates whether it is a
30-day or 50-day review He clarified that a 30-day review is
one limted to state authorizations and a 50-day review is one
in which federal authorizations are required. He stated the
public notice starts the consistency determ nation clock at day
1.

2:13: 38 PM
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MR. BALASH explained that once the public notice is issued
materials are sent to the reviewing parties, which is inportant
to note since the review participants includes the |ocal coasta
district affected by the project. He further explained that
gives the local coastal district certain rights, such as the
right to review information, coment on information, and to be
considered in the decision-nmaking process. He specified that
one of the critical conponents of the process is what occurs at
day 13 or day 25, depending on whether the reviewis a 30 or 50

day review He enphasized that any reviewing participant can
request i nformati on, including the [ocal district. A
participant has the right to review the additional information
to ensure that it conplies with the request. 1In the extrene the
clock can be stopped if an applicant has not provided critical
information and does not restart until the information request

has been sati sfi ed.
2:14: 58 PM

REPRESENTATI VE P. WLSON asked for clarification on the nunber
of days it woul d take.

MR. BALASH answered that beginning on day 1 when the process
starts, when a project reviewer has seen the scope in the
application and wants additional information to  Dbetter
understand how the project would affect the area or the
resource, the project reviewer can request that information from

t he applicant. He explained that could occur on day two or day
five. Deadlines apply so a reviewer nmust request that
information of day 13 for a 30-day review If the reviewer

m sses the deadline it is too late, he said. Since an overal
nunber of days in which the review can be conpleted exist a
reviewer can effectively stop the <clock to allow that
information needs to be satisfied. He clarified that these
del ays are usually done at the request of the project applicant.

2:16:46 PM

MR. BALASH returned to his presentation. He stated that a
reviewing entity and specifically a coastal district not only
can request specific information, but can also request a
specific geographic area wthin the proximty to the project to
be designated for a specific purpose or set of protections. He
related that a subsistence area or a natural hazard area can be
requested and designated by the local district. He cauti oned
that this has nothing to do with the local coastal plan but is
sinmply in the context of this review He recalled this is a
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tool that has been used under the existing program since the

2003 changes. In particular, the North Slope Borough has
utilized this for nore than a half dozen projects to protect
subsi stence areas inportant for |ocal use. He characterized
this as a significant tool. However, this does not necessarily
become part of the permanent |ocal plan. He reported that

reviewi ng agencies and entities can submt their analysis of the
project and its consistency wth the local and statew de
st andar ds.

2:18: 53 PM

REPRESENTATI VE GARDNER referred to the day 13/25 portion of the
slide that represents the point during which reviewers could
request additional information or designate an area for specia
review, but the consideration does not becone part of the
permanent plan. She asked for clarification for the instance in
whi ch the local community holds a concern not addressed by state
or federal statutes or plans. She wondered why this would not
be included as part of the permanent |ocal plan.

MR. BALASH asked to defer the question as the departnment is
scheduled to talk about |ocal plans and their devel opment on
Fri day. He clarified that the review process tineline is
specific to the permts and projects in question to mtigate
i npacts on an area.

REPRESENTATI VE GARDNER agreed to wait.
2:20:18 PM

MR. BALASH continued the presentation. He reported that
comments are submtted by all of the reviewi ng state and federal
agencies to the coordinating agency which is typically the DCOM
He related that the comments nust be in witing and basically
says one of two things: either it is consistent or can be nmade
to be consistent by doing certain specified things.

MR. BALASH enphasized that this is the opportunity for
comunities to "drive" how a project wll proceed. The
eval uation consists of the coordinating agency considering all
coments and granting due deference to the coastal district in
considering and applying the standards to the affected coastal
conmuni ty. He referred to 11 AAC 110.255(a), which read, "The
coordi nati ng agency shall give a commenting resource agency and
coastal district with an approved plan due deference within that
agency's or district's expertise or area of responsibility.” He
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clarified that in other words "they're getting to really cal
the balls and strikes" as the standards are applied to the

project. He said, "And that's a big deal.” He stated that this
is a state program and "a big gate keeper" on whether a project
happens in the coastal zone or not. He pointed out that if a

project does not get a consistency determnation from DCOM the
devel oper does not get to proceed with the project and it is at
this particular stage in which a coastal district can determ ne
whet her the project is in conformance or not. He concluded that
if the coastal district says no, the departnent wll go that
way. He characterized this as a unique tool. The DCOM has
found this to be an inportant part of the process as it approves
projects for devel opnent.

2:23:37 PM

MR. BALASH said it is not unconmon to have conflicting views
between the reviewers as to whether a project is consistent. In
such instances, a consensus process is specified under 11 AAC
110.255 (c) which Jlays out how to resolve this through
consensus. He read:

If the comments indicate that a consensus does not
exi st anong the review participants, the coordinating
agency shall facilitate a discussion anong the review
participants to attenpt to reach a consensus. |f the

review participants cannot reach consensus, t he
coordi nating agency shal | devel op a pr oposed
consistency determination that 1is based on the

comments and positions of the resource agencies and
affected coastal resource districts.

MR. BALASH pointed out that someone nust nake the decision,
which is typically DCOM and that decision is spelled out and
identifies whether there are alternative neasures needed to neet
consi stency and proceed with the project. Wen the coordinating
agency has reached that step by day 24/44 +that proposed
determ nation, in witing, would be circulated to all review ng

entities and made public. Again, this would give the project
applicant an "up or down" so either the project is consistent or
it is not. If it not consistent the neans for naking it

consi stent woul d be spelled out.
2:25:55 PM

MR. BALASH stated that the applicant has a choice of adopting
the alternative mneasures and proceeding or abandoning the
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project and withdrawing it. He indicated that the applicant
woul d al so have the opportunity at this point to elevate the
decision. The elevation can be spurred by one of the review ng

entities, including a coastal district or an applicant. That
woul d take the decision from DCOM and el evates the decision to
t he comm ssi oner. Fortunately that does not happen very often

He related his understanding that the one tinme it occurred since
the 2003 program the elevation was initiated by a coastal
district and the conm ssioner sided with the coastal district
agai nst the division. Once the final elevated decision is nmade
a final consistency determnation it is published on day 30/50
dependi ng on the scope of the review

MR. BALASH clarified that the process does not always need to go
30/50 days in all cases. The DCOM has an expedited process.

2:28: 05 PM

COCHAIR FEIGE inquired as to the first point in which a coasta
di strict beconmes aware of an application.

MR. BALASH answered that on day 1 the coastal district would
receive the official notice electronically to the official for
the coastal district. Typically the conmmunities have an
awareness of a forthcomng project during the pre-review
process.

2:28:55 PM

COCHAIR FEICE inquired as to whether a nmunicipality within the
coastal district is notified that an application has been
recei ved.

MR. BALASH answered correct.

2:29: 09 PM

COCHAIR FEICGE referred to day 13 or day 25 and asked for
clarification.

MR. BALASH responded that the nunber of days depends on which
scope the project falls under and whether it is a 30/50 day
track.

2:29: 23 PM
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REPRESENTATIVE HERRON related his understanding that the
statutes require a plan, following the criteria, which is
submtted to the DCOM The departnent nust review and approve
the process. He inquired as to why the presentation is covering
the review and approval process prior to covering the managenent
pl ans, subm ssion, and departnent review.

MR. BALASH responded that during the first presentation the
departnment was asked to provide a flowhart on the review
process and did not. He remarked that the departnent is doing
its best to neet the co-chairs' request.

2:30: 25 PM

REPRESENTATI VE MUNOZ asked for a percentage of the projects that
are able to conplete the process in 30 or 50 days. She further
inquired as to the reason to have the process go nuch | onger.

MR. BALASH answered that he does not have a specific percentage,
in mnd. He recalled sone summary information in nenbers’
packets that identifies the nunber of projects applied,
wi t hdrawn, and conpleted. He deferred to M. Bates.

2:31:33 PM

RANDY BATES, Director, Division of Coastal and Ocean Managenent
(DCOVM), Departnment of Natural Resources (DNR), answered that 100
per cent of t he proj ects goi ng t hr ough a consistency
determ nation are conpleted within the 30 to 50 day ti nefrane.

2:31: 58 PM

MR. BALASH stated that not every single activity requires a
conplete review like this. The division has devel oped an ABC
list (slides 9-10). He identified that the ABC list identifies
certain routine activities that frequently occur and are not
required to undergo a |onger process. He identified "A list"
activities as ones pertaining to low inpact activities or
proj ects. The B list activities would include activities that
are "generally consistent” when alternative measures are taken
into account. Additionally, the B Il category of projects would
include the ones that fall wunder the nationwi de or general

permt |ist. The C list would include the types of state
permts that occur too infrequently to be included on a genera

or categorical designation. He enphasized that those projects
are those that absolutely go through the 30 to 50-day review
process. In FY 2010, 20 percent of the project reviews were
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conpl eted and conducted through this expedited |ist mechani sm
He reiterated that a review is not necessary in instances in
which all of the activities fall on the A or B list [slide 10].
Additionally, parts of a project nay be excluded if resource
agencies and the affected coastal district agree that the A or B
list has a "de mnims" inpact. He restated that this is a way
to narrow the focus of the program and reviewers and
concentrates staff tinme on the projects that matter nost.

2:34:32 PM

MR. BALASH enphasized that the ACMP is unique and val uable
[slide 11]. He comented that how it is applied in Alaska is
very different than in other coastal states. Al aska has taken
steps to ensure that its programis an effective program and one
that allows comunities to nake a difference in the way projects
occur in the coastal zone. He pointed out the extensive nunber
of coastal mles in Alaska and how it affects Alaska's
communities from fishing to reliance on resources in coastal
ar eas. The federal consistency reviews have had an inpact on a
nunber of things that do not necessarily relate to a specific
project such as |lease sales. He related that if the program was
not continued the state would not be able to participate in
reviewing federally permtted activities, such as the outer
continental shelf (CCS). The governor has recomended the
program be extended for six years.

MR. BALASH provi ded exanples of reviews [slide 12]. He rel ated
that the Northern Fiber Optic Link is one project. Proj ects
were conpeting for federal funds and this project proposed
installing 30,000 mles of fiber optic cable around the outer
coast of Alaska and tying into the existing fiber optic I|ink.
This project would nake a big difference in everyday life in
rural areas of the state in terns of commerce and quality of
life. The DCOM received the coastal project questionnaire
application and held a pre-application neeting wth the
appl i cants.

2:38: 32 PM

MR. BALASH reported that the division issued an insufficient
information letter to let the applicant know that additional
information would be required for a conplete application.

Subsequently a second pre-application neeting was held. He
explained a series of separate neetings with agencies were held
to detail the issues with the application which ultimtely

resulted in a conplete application. The division then started
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its review The division received a request for additional
information from the Bristol Bay Borough and conflicts with the
Naknek and Dillingham fisheries arose including the Bristol Bay
CRSA. He explained that the project proposed cable landings to
be sited in a high erosion area. The Northwest Arctic Borough
expressed concern wth subsistence in the Kotzebue Sound.
Nuner ous applicant project changes occurred during the course of
the review The applicant received a second request for
additional information (RFAI) from the Bristol Bay CRSA so the
clock was stopped to evaluate the RFAI and consult wth the
review participants. He said the review was restarted three
days later with new comments, deadlines, and proposed and final
determ nation date.

2:40:23 PM

MR. BALASH rel ated the comment deadline was reached and conments
received from the Al aska Departnment of Fish & Gane (ADF&G, the
Bristol Bay CRSA, the Northwest Arctic Borough which focused
mainly on conflicts with fishing activities and subsistence. He
added that one coment was received from a Nonme m ner about

conflicts with Norton Sound mning activities. The division
issued a proposed determi nation objecting to the project but
proposing alternative measures. The applicant adopted the

alternative neasures into the project description, avoiding
subsi stence and peak fishing activities by adopting timng
wi ndows and notified communities and conpeting user groups. The
DCOM issued a final consistency determnation for the Northern
Fi ber Optic Link project.

2:41: 18 PM

MR. BALASH provided a second project exanple of the consistency
review process for the Sitka Runway Safety Area Project [slide

13]. He provided background information on the project site and
revi ew. He explained that the airport sits on Japonski Island
with marine waters on three sides. The runway itself did not
nmeet Federal Aviation Adm nistration (FAA) standards for safety
area and sti pul at ed an upgr ade. The Depart nent of
Transportation & Public Facilities (DOT&PF) proposed an
intertidal fill to create a 280 foot by 200 foot w de runway
safety area expansion which required a US. Arny Corps of
Engi neers (USACE) permt. He stated that DCOM coordinated a

pre-review neeting between the USACE and DOT&PF and received a
conpl ete Coastal Project Questionnaire (CPQ which began the 50-
day consistency determ nation review Comments were received
from the Environnental Protection Agency (EPA), the U S. Fish
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and Wldlife Service (USF&W5), National Marine Fisheries Service
(NMFS), which were forwarded to the review participants. Review
participants comented at the ADF&G and Sitka Coastal District

| evel . The concerns were not around habitat, but the coastal
district was afraid the fill could damage a wastewater outfall
line and/or block vessel passage through Mddle Channel to the
har bor . The division issued a proposed determ nation objecting
to the project but proposing alternative neasures, including
alternatives to protect the outfall fromthe wastewater line, to
provi de video docunentation of the fill placenent, and to notify

mariners of the in water work wi ndows. At that point the DOT&PF
asked the division so stop the clock so it could take stock of
the situation wthout the pressure of tine. The DOT&PF
facilitated neetings wth the | ocal coast al district and
affected agencies and ultimately DOT&F nodified the project.
The DCOM restarted the clock and the project noved forward.

2:44:30 PM

MR. BALASH related another exanple of the consistency review
process, the Cosnopolitan O Developnment Project [slide 14].
He stated that this project is just outside Anchor Point in the
Sout hern  Kenali Peni nsul a. He then provided background
information and detailed the consistency review process taken.
He said that the parcel represents a collection of |eases
offshore intended to be developed onshore wusing horizontal
drilling techniques. The parcel ownership was private upland
but was surrounded by private recreational and residential
properties. He related that DCOM held a pre-application neeting
after an application packet was received. The applicant also
applied to the federal M nerals Managenent Service (MVS) since
the reservoir was |located further offshore so a portion would
lie in the federal offshore area. After sone discussion wth
DCOM the applicant withdrew its MVS application. He offered
that several letters of support were received but also received
comments from people concerned about the drilling noise that
m ght occur. He pointed out that during the exploration phase
of the project the neighboring properties had been inpacted on a
24- hour Dbasi s. The Alaska Division of Gl and Gas (ADO&G
requested an alternative neasure to nake the project consistent
with the energy facilities statewde standard in terns of
adj acent uses. He identified the proposed project activities
were inconpatible with private residences and private properties
under the standard. The recommendations were to construct an
earth and berm barrier to mnimze sound, to construct a fence
to block sound and visual inpact and additional alternatives
based on discussion with the adjacent |andowners. The applicant
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agreed to build noise attenuating fencing or earthen berns and
to enclose sone equipnent in noise mtigating nodules. The
applicant mnimzed the visual inpacts with the lighting to
ensure it was directed nore closely to the ground to reduce
offsite illumnation and through appropriate facility painting.
The division found the project consistent and the project noved
forward with the consistency determ nation. He renmarked that
the project is not advancing in this particular fashion. The
| eases were relinquished and wll be offered at the upcom ng
Cook Inlet oil and gas |ease sale.

2:48:23 PM

MR. BALASH referred to the fourth project, the Kenai Watershed
Project [slide 15], noting that this project was one that had an
expedited review using the ABC list process. The Kenai
Wat ershed Forum is a local non-governnental organization (NGO
that was seeking to inprove and replace culverts blocking fish
passage. He related that on June 17, 2011 the DOMC received
three CPQ from the Kenai Watershed Forum for three separate
proj ects. The next day the DOMC sent "heads-up" e-nmails to
other sister agencies within the DNR  ADF&G Departnment of
Envi ronnental Conservation (DEC), and the l|ocal coastal district
notifying them of the three applications, asking whether any
permts were required by ADF&G Division of Habitat, and whether
t he agencies would agree to an expedited review using a general
consi stency determnation (GCD). The agency responses indicated
no permts required from DNR However, the ADF&G Division of
Habitat required permts. On June 22, 2011, an expedited review
letter for all three applications and determ ned the project was
consistent via GCD #7 on the "A List" for the bridges and
culverts. Thus, these three culvert projects were able to nove
to conpletion in the nonth of June.

2:50: 33 PM

MR. BALASH of fered that 20 percent of the projects are expedited
in this fashion. He detailed the culvert projects were 3 of 93
project requests the Anchorage project review team received in
the nonth of June. He underscored the substantial activity
happening in the coastal zone and the inportance that the DCOM
pl aces on being responsive to all stakeholders and the DCOM s
efforts to provide a predictable process that is easy to
navi gate and conpl ete.

2:51: 24 PM
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COCHAIR FEIGE related that the |egislature nust decide whether
to extend the ACWP. He pointed out that if the |egislature
cannot cone to an agreenent, the program would be allowed to
| apse. He asked for clarification on the program inpacts such
that if the |legislature cannot conme to an agreenent and the ACWP
sunsets for the effect on the state and the developers on
projects within the coastal districts.

2:53: 03 PM
LARRY  HARTI G Comm ssi oner, Depart ment of Envi r onnment al

Conservation (DEC), stated that the ACMP is a voluntary program
not mandated by the federal governnent funded by the U S.

Depart ment of Commer ce. In the event that the departnent | ost
the program the state would not be in violation of a federal
| aw because it is a voluntary program In terns of the

permtting agencies, including the DEC, the state would not |ose
the right under the federal statutes governing the C ean Water
Act, the Cean Air Act, and Safe Drinking Water Act to nove
forward wth the permts and authorizations it issues on
proj ects. Thus, the departnent would still be able to issue
permts in the state.

2:54: 02 PM

COM SSI ONER HARTI G offered his belief that the one thing that
would be lost right now under AS 40.40.040(c), the DEC s
standards are extended to OCS and offshore areas and other
federal activities. He offered that what it would nean when
Shell Western E&P Inc. or ConocoPhillips Alaska, Inc. conducts
exploration and needs federal permts that the Alaska's
standards must be net under the AS 40.40.040(c). Wen EPA would
issue a permt for air permtting it would cone to DEC through
the DCOM to assess whether the permt was consistent with state
st andar ds. In the event the ACMP |apsed the state would still
have an opportunity to comment through the Nat i onal
Environnental Policy Act (NEPA) process although it would not
conduct a consistency determ nation revi ew process.

COM SSIONER HARTIG pointed out that issues arise in the
permtting process that could be resolved at an early stage if
all the agencies are coordinating the project prior to the
formal permtting process. He said that overall, the bottom
line is that it would not preclude projects from noving forward
or frompermts being issued but it mght change opportunity for
| ocal input, and the departnment would have to find a different
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vehicle to provide the state's coments during the federal
permtting process.

2:56:49 PM

COCHAIR FEIGE inquired as to whether that would be good or bad
for the state or if it would be neutral.

COWMM SSI ONER HARTI G answered that it depends on what the coastal
zone nmanagenent program | ooks i ke. He thought ways exist for
the state to manage and construct the program He suggested
that certain changes would raise concerns which would need to be
wei ghed against sonme of the benefits. He elaborated that a
wel |l -refined program can offer benefits while not constructing
unnecessary barriers, dupl i cati on, conf usi on, or lack of
predictability. Additionally, federal noney cones wth the
program He cautioned that benefits are not automatically
reaped wit hout detrinents.

2:58: 04 PM

REPRESENTATI VE HERRON rel ated nuch di scussion has been held wth
the DEC "carve-out."” He inquired as to whether the DEC "carve-
out"™ is necessary except for the Prevention of Significant

Deterioration Air Quality Permt (PSD).

COWMM SSI ONER HARTI G answered yes. He said that he felt strongly
as does the admnistration about keeping the DEC "carve-out."
Besides the Prevention of Significant Deterioration (PSD) air
permt, which he identified as an air permt issued for a
conplicated permtting facility, the sanme issues that arise in
the context of air permtting cone up in the context of other
permts including water permts. The changes made during
Governor Murkowski's admnistration to the ACVMP program in 2003
were ones made prior to the primacy for the MPDS program so no
water permtting was necessary under the Clean Water Act. Thus,
the argunment that problenms didn't exist back then can't be nade.
He detailed three aspects to the DEC "carve-out." First, as
previously nentioned, the "carve-out" provides a vehicle for
extending state standards to the OCS and for the DEC consi stency

determ nati on. Secondly, the "carve out" also provides that
DEC standards apply to air and water quality for spill
prevention and response as well as for other standards. If the

standards are net consistency should be found under the ACW.
He expressed the departnent's concern about potentially renoving
the "carve-out” on air or any permtting is primarily due to an
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absence of predictability and reliance that those standards are
based on the best science, engineering, and public process.

3:00: 25 PM

COM SSI ONER HARTI G rel ated the final concern about renoving the
DEC "carve-out." He related that just like the PSD permts, the
NPDES permts or water permts have schedules that are foll owed
when issuing the permts, sonme mandated by federal |aw, sone by
state |aw. Typically, the DEC would develop a water permt
using federal and state standards. He related a scenario in
whi ch soneone wants nore time to comment on a draft permt.
Under the ACMP consistency determ nation process the DEC is on
the ACMP cl ock and cannot provide an additional 30 days. |If the
ACVMP were to | apse, the DEC nay not be able to follow the right
federal process for the timng for the permt and still neet the
ACMP. He stated that this would apply to both to air and water
quality permts. The schedules for two different progranms nay
not nesh. He offered his belief that the PSD and all other
permts would have the sane issues as the NPDES permts.

3:01:45 PM

CO CHAIR SEATON announced that he held a conversation wth
Conmi ssioner Hartig who has agreed to put in witing the tine
sequences.

COWMM SSI ONER HARTI G agreed to provide the information to the Co-
Chai rs.

3:02:19 PM

CO- CHAIR FEI GE announced that HRES will reconvene at 6:00 p.m
toni ght but for nenbers who could stay for the next few m nutes
that he will continue on with the DNR s presentation.

3:03:01 PM

CO CHAI R SEATON requested notes on the four projects presented
as exanpl es.

MR. BALASH agreed to provide themto the commttee. In further
response to Co-Chair Seaton, he also offered to provide a copy
of the questionnaire, the CPQ

CO- CHAIR FEIGE pointed out that the questionnaire can also be
found online under DCOM s website.
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CO- CHAIR SEATON clarified his interest in having a CPQ that has
been filled out by an applicant.

3:04: 22 PM

REPRESENTATIVE P. WLSON referred to slide 8 to the review
tinmeline. She inquired as to whether a community could go
beyond the traditional subsistence area and request an entire
area be designated as subsi stence.

MR. BALASH responded that she is delving into sone of the
di stinctions between the |ocal plan and the consistency review
pr ocess. He explained that the subsistence designation is
significant for the three coastal districts that have not yet
had their plans approved yet. The program process requires that
t he subsistence use and docunented subsistence activity nust be
subni tted. He acknow edged subsi stence has been a big part of
why a | ocal plan has not been approved.

MR. BALASH said that even wthout the permanent designated
subsistence area in the local plan, the consistency review
process in day 13/25 allows for requests for subsistence area
designation in the review solely for a specific process. He
reiterated that a district could request that a particular area
be designated for that project so the review process does allow
subsi stence activities to be considered and addressed during the
consi stency determ nati on.

3:07:34 PM

REPRESENTATI VE HERRON related that the governor has expressed
interest in only an extension of the ACMP, but earlier coments
indicated a wllingness of the departnent to entertain sone
changes to the ACMP program He inquired as to any reason why
not to have coastal policy board even wi thout veto power.

ACTING COW SSI ONER SULLI VAN asked for <clarification on the
guesti on.

REPRESENTATIVE HERRON recalled wearlier testinony that the
departnment did not want to have a coastal policy board wth veto
power . He inquired as to whether it would consider a coastal
policy board that provided input but did not have veto power.
He asked whether the adm nistration would have any objection to
t hat structure.
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ACTI NG COWM SSI ONER SULLI VAN related that he was unprepared to
get into substantive issues right now

3:10:14 PM

CO CHAIR FEI GE answered if he would like to see it in witing.
ACTI NG COW SSI ONER SULLI VAN answer ed absol utely.

3:10: 20 PM

REPRESENTATI VE HERRON suggested there may be an anendnent that
may elimnate the requirenents for subsistence use areas. He
suggested that perhaps that could be discussed at a future
neeti ng.

CO CHAIR SEATON, followng up on Representative P. WIson's
guestion, expressed interest in the process between day 13/25
and day 17/30 in which areas could be designated and uses. He
recalled that Ilocal enforceable policies are in place so
devel opers know what activities can be done. He expressed
concern that "things that aren't in enforceable policies or
anything can be thrown in at the last mnute and stop the clock
bet ween day 13 and day 17 while we consider putting in sonething
that is not in a local policy or state standard.” He asked for
clarification on whether he is m sunderstandi ng the process.

3:11: 42 PM

MR. BALASH answered no, that he did not think he was
m sunder st andi ng the process. He characterized this as a tool
avai |l abl e through the review process put in place as a result of
the 2003 changes. He added that during discussions it was
deci ded a nechanism to designate areas was needed in the review
process to address a potential gap between the old l|ocal plans
bei ng extingui shed and the new ones not yet approved. He stated
that the tool renmains in the ACMP and in the review regul ations.
He said this has been utilized by the coastal districts in that
particul ar fashion. He acknow edged that what Co-Chair Seaton
has described in having a local plan with the subsistence areas
clearly identified on the front end is the ideal. He offered
his belief that real differences of opinion exist as to under
what circunmstances an area is designated and the size of the
subsi stence area and what parts of the year the designations
apply. He hoped to get into sone of those distinctions in |later
heari ngs. He pointed out that discussing an area the size of
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the North Slope Borough that the land mass and coastal area is
i mense.

3:13:32 PM

CO- CHAI R SEATON asked whether this provision is only available
for subsistence or for anything not in an enforceable policy for
a specific area.

MR. BALASH offered to provide a specific list of what can be

desi gnat ed. He related his wunderstanding the additiona
information did not just pertain to subsistence but did not
enconpass everything else either. He suggested that natural

hazard areas could be identified and anything that could be
identified in a local plan could also be identified at this
juncture with this tool.

3:14: 21 PM

REPRESENTATI VE GARDNER recalled earlier testinmnony from denn
Gray who has indicated sone districts had frustration wth
instructions or changes that were given verbally. She rel ated
his understanding that the districts were told that the
clarification would not be put in witing. She inquired as to
whether it is it possible to have a requirenment that the
instructions in witing. She personally prefers "in witing"
provi si ons, she said.

MR. BALASH understood that this particular |ine of questions and
occurrence in the past was an attenpt to obtain finer
granularity as the conversation develops and questions becone
nore nuanced. He enphasized it was not that the answers were
changed but the questions were beconing nore specific. He
characterized the program as volum nous. The program rul es and
regul ations are witten ones which have been in place since
2005. He acknow edged the period of time when |egislation was
devel oped and debated in 2003 to the period when ultimately the
OCRM approved the state's program in 2005 that certain nuances
could not be rectified. He indicated that sonme understandi ngs
and assunptions were nade in 2003. He offered to provide the
written program

3:16: 51 PM
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REPRESENTATI VE GARDNER stated that regardl ess of the reason for
the question, it seened to be reasonable to expect to be
directed to a specific regulation cite. [If the answer is not in
existing regulation, it seened reasonable to be provided an
answer in witing since it would create a chain and record that
can be referred to later on by the parties involved. She
el aborated that obtaining information in witing can help avoid
m sunder standings. She reiterated that creating a record seened
to be a reasonabl e approach.

MR. BALASH agreed that she nmade a reasonable request and he
offered to review the DCOM s policy.

3:18: 06 PM

REPRESENTATIVE P. WLSON stated that anyone considering a
project needs to know the paraneters and bases to consider prior
to submitting an application. She now recognizes the inportance
witten guidelines provide to applicants.

MR. BALASH answered she is correct. He stated that from the
agency's perspective, as the agency charged with "handing out
the perm ssion slips,” knowing the rules has rel evance since the
agency nust be able to "stand squarely” on its decision, answer
guestions, and offer guidance to applicants on how to proceed.

He pointed out due to the extensive coastline in Alaska, the
DCOM af fects nobst projects.

REPRESENTATI VE P. WLSON surmsed there nust be nunerous areas
that no person has ever set foot on.

3:20: 24 PM
CO CHAI R FEI GE recessed the neeting until 6:00 p. m
6: 05: 59 PM

CO- CHAI R FEI GE reconvened the House Resources Standing Conmittee
nmeeting at 6:05 p. m

6: 06: 13 PM

CO-CHAIR FEIGE announced that the commttee would now take
testinony on HB 106

6: 06:41 PM
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JOHN SANDOR, speaking on behalf of hinself, stated that he
served as Conmissioner of the Departnment of Environnental
Conservation in 1990-1994 during CGovernor Wally Hickel's
adm ni stration. He also serves as a board menber for the Al aska
Energy Coalition and is Chair, Juneau Chanber of Commerce's
Resource Conmtt ee. He said he is speaking today on his own
behal f, as a resident of the state to support HB 106. He was
aware of proposals to nodify the bill to add districts that
would play a greater role in consistency determnations in the
coastal zone. He expressed concern that the investnent
community could be subjected to uncertainties if the state
reverts back to the prior process of approving coastal zone
consi stency determ nations district by district basis. He noted
t hat Sout heast Al aska has had a significant popul ation decline
He supported the tinber industry but it was essentially
termnated in the 1990s. The Departnment of Labor & Workforce
Devel opnent ( DLVD) 2010 popul ati on proj ections i ndi cate
Sout heast Al aska population will decline from 69,000 to 59, 000
by 2034. He urged nmenbers to pass HB 106 and continue to
mai ntain the consistency determ nation process of the past few
years.

6:10: 03 PM

JOHN CHASE, Conmmunity Planner & Coastal Area Specialist,
Nort hwest Arctic Borough, related that the Northwest Arctic
Bor ough (NWAB) pronotes responsi ble and sustai nabl e devel oprent.
It is inportant to the NWAB that it has a "seat at the table" to
address potential inpacts to coastal resources and uses. He
rel ated that subsistence remmins an inportant way of life for
NWAB but under the current program the NWAB was not afforded the
means to discuss inpacts to subsistence during the ACVP project

revi ews. The NWAB has had difficulties getting proposed
subsi stence areas approved by DNR for inclusion in its plan and
during consistency determ nations. The NWAB supports the

proposed conmttee substitute (CS) for HB 106. This draft fixes
three of the biggest problens with the ACWP. The proposed CS
woul d establish a coastal policy and appeals board. It would
make the criteria for enforceable policies nore clear. It would
bring air and water quality back to ACMP. The new Coastal Policy
and Appeal s Board (CPAB) would be nore efficient than the forner
Coastal Policy Council because its duties would be |limted to
t hree things: approving changes to the ACMP regulations wth
DNR, resolving differences for projects elevated by a review
participant; and naking final decisions on coastal district
plans when a district and DNR cannot reach agreenent during
medi ati on. He offered his belief the NWAB woul d current have a
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plan in place if the Coastal Policy and Appeals Board were
firmy in place. It is likely that the regulations regarding
coastal district plan approval criteria would have been nore
reasonable so the NWAB woul d not have had to request nediation

Secondly, DNR would have had nore notivation to reach an
agreenent during nediation if the final outcome could be
appealed to a board. The NWAB appreciated clarification in the
proposed CS for HB 106 in ternms of criteria for approval of
coastal district enforceable policies. He related that the DNR
admtted its regulations are nore stringent than expected so it
IS necessary to amend the statutes to provide nore
predictability. Lastly, the proposed CS for HB 106 would bring
back air and water quality issues into ACWMP issues by
elimnating the DEC "carve out."” The "carve out" just has not
wor ked, he said. Even the DNR s 2008 proposed changes to the
ACVWP's statutes would have elimnated it. In sunmary, the NWAB
supports the proposed CS for HB 106 and urges the committee to
adopt it. He concluded that DNR has recognized problens with
the ACVMP it has nmade |little effort to fix these probl ens.

6:13: 55 PM

REPRESENTATI VE MUNOZ asked whether the Northwest Arctic Borough
had approved district plan.

MR. CHASE answered there was not an approved plan but has
attenpted to nmediate with DNR wi t hout success.

REPRESENTATI VE MUNQZ asked whether the NWAB was still working
toward a pl an.

MR CHASE answered the NWAB has worked to draft a coastal
managenent pl an.

REPRESENTATI VE MUNOZ asked whet her the defined subsistence areas
were part of the proposed coastal managenent plan.

MR. CHASE answered that he cannot define subsistence as defined
in the plan but he could explain what subsistence neans to him

personal |l y. He offered that subsistence neans taking bearded
seal s, ringed seal, caribou, sheefish, salnon, ducks, geese, and
pt ar m gan. He related that subsistence neans all of those

things that he feeds his famly.

6:15:41 PM
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REPRESENTATI VE SEATON asked whet her NWAB i ncorporate enforceable
policies into borough code.

MR. CHASE responded no. He explained that sone enforceable
policies are in the coastal managenent plan but the policies are
not included in the borough code. After conferring with NAB
staff, corrected his answer by stating that sonme of the
enforceable policies are in the borough code.

REPRESENTATI VE = SEATON asked for an explanation on the
procedur es. He related his understanding the NWAB has
enforceable policies incorporated into the code. He surm sed
that an applicant would need to seek a permt from the NWAB
after its project had undergone a Division of Coastal and Ccean
Managenent (DCOM consistency revi ew.

MR. CHASE answer ed no.
6:17: 21 PM

REPRESENTATI VE P. W LSON asked how many subsi stence areas are in
NWAB.

MR. CHASE responded that the NWAB has identified 17 subsistence
areas in its coastal managenent plan but only one was approved
and 16 have been di sapproved.

REPRESENTATI VE P. W LSON asked why the others were declined.

MR. CHASE said he was unsure of the specific reason for the
denial. He stated that many of the NWAB' s subsi stence use areas
have been denied and it has been disheartening during nediation
sessions to have so many areas disapproved. He el aborated the
difficulty since it is inpossible to pinpoint a specific place
where seals or caribou will be on any given day although it is
possible to identify the general area subsistence use happens.

6:19: 13 PM

COCHAIR FEIGE clarified for the audience that a CS has been
presented but has not yet been adopt ed. [Before the committee
was HB 106. ]

6:19: 30 PM

KATH E WASSERMAN, Executive Director, Alaska Mnicipal League
(AM.), offered that the AML held considerable discussion on this
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issue during its annual conference in Decenber. She related
that the best way to "cenent" the decision cane from a council
menber in the City of Cordova who asked, "Wiay would we not want
to have a voice in what happens in our coastal areas as
muni ci palities.” She offered the AML's support to extend the
ACWP, but would like to see sone changes nade. She pointed out
that sonme people assunme the AML will be opposed to things. She
assured nenbers the AM. does not want a veto power. She
clarified that the AML wants to "be at the table.” She offered
that all the mayors want to see wise growmh in the community.
She summarized the resolution such that the AM. supports
extending the ACMP, establish a Coastal Policy Board, bring back
air and water quality issues into the ACMP consistency reviews,
and elimnate requirement for designation of subsistence use
areas and al |l ow neani ngful enforceable policies. She sumarized
that the AML supports extendi ng the ACWP.

6:21:27 PM

REPRESENTATI VE MUNQZ rel ated that the |law required due deference
to communities that have a district plan wth enforceable
pol i ci es. She inquired as to whether the comunities receive
due deference as defined by | aw

M5. WASSERMAN answered that nost conmunities have had a
difficult time getting their consistency reviews processed
t hrough the ACWP. She offered an exanple such as the North
Sl ope Borough and the NWAB that has had a difficult tine
identifying the subsistence caribou region since gane noves.
She reiterated that it is difficult to designate a closed area
for subsi stence.

6: 22: 33 PM

REPRESENTATI VE MUNQZ clarified that she had been referring to
those communities with approved plans and enforceable policies
al ready approved by the state. She asked whether those
comunities had adequate input into the process.

M5. WASSERMAN rel ated her understanding that those comunities
do not believe they have adequate input. The communities have
few areas for coment. Sonme of them have put the enforceable
policies into ordinance hoping they can address them in that
manner . In response to a question, she provided the |ast
"bullet" from her testinony, which was to elimnate requirenents
for designation of subsistence use areas and allow neani ngful
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enf orceabl e policies. She referred nmenbers to AML's resol ution
in menbers' packets.

6: 23: 51 PM

REPRESENTATI VE HERRON referred to renoving designation areas.
He asked whether that provided a conundrum He el aborated, "You
have to have them but if you don't have them you can't comrent
subsi stence on a consi stency review "

M5. WASSERVAN agreed, that it is a "Catch 22" since if a
community does not have this designation the community can't
corment and if the comrunity cannot capture the designation, it
just keeps revol ving. It becones a situation in which there is
not a way to fit in and provi de comrent.

6: 24: 42 PM

REPRESENTATI VE SEATON related his wunderstanding that she had
primarily been referring to the enforceable policy not being
adopt ed. He related his wunderstanding that 210 of 409
enforceable policies have been adopted. He inquired as to
whet her she was referring to the remaining enforceable policies
that were di sapproved. Thus, if communities did not have the
ability to comment on those policies since the policies had not
been approved at the tinme the communities nade their plans.

M5. WASSERVAN agr eed. She offered that the commttee heard
today about the review, which is great, but if conmunities
cannot make comments on the review it does not hel p
muni ci palities.

6: 25: 45 PM

REPRESENTATI VE P. WLSON asked whether there is any roomto work
on this issue.

M5. WASSERMAN said she totally believes there is roomto work on
t he issue. She would like to see the ACWP extended. She
recall ed that Conmm ssioner Hartig nmentioned that if this were to
go away, the State of Al aska would have less input into what
the federal governnent wanted. Municipalities feel they have
less input into what the state wants. She stated that the
muni ci palities would like to see the extension passed and work
on the issues and be part of the solution w thout garnering veto
power .
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6:27: 06 PM

DEAN WESTLAKE, Assenbly Menber, Northwest Arctic Borough (NWAB),
said Ms. Wassernman brought up a valid point. The consi stency
review has been a "one way street.” He explained that the NWB
must be consistent with DNR rather than "hashing" anything out.
He explained that the NWAB's priority has been subsistence but
not to the exclusion of resource devel opnent. The NWAB is not
opposed to resource devel opnent. Instead the NWAB has been pro-
devel opnent in a responsible fashion. He pointed out that the
NWAB, the size of the State of Indiana only wants 17 designated
subsi stence areas. He said it points to how marginalized the
NWAB has been in this process. The NWAB wants | ocal
i nvol venent . He referred to what the EPA has currently been
doing in terns of emssions at the Red Dog Mne and reiterated
the NWAB "wants a voice at this table.” The NWAB believes it
could assist with devel opnent. He characterized this as the
state mssing out a good partner. He reviewed the NWAB's
resolution in support of the AML's resolution of support for the
AMCP' s ext ensi on. He concluded that this is "near and dear to
us." He restated that the NWAB should "have a say in this and
consi stency review should go both ways."

6: 30: 54 PM

RON PLANTZ, Human Resources & Comunity Rel ati ons Manager, HECLA
Greens Creek Mning Conpany (Geens Creek), stated that G eens
Creek Mning Conpany (G eens Creek) is one of the |argest
private sector enployers with 340 enpl oyees, as well as numerous
i ndirect jobs. The | argest property taxpayer in Juneau. He
spoke in support of HB 106 as it offers predictability while the
st akehol ders work on a long-term solution on issues. He related
under the current scenario Geens Creek runs out of area to
place its tailings in 2015. He cautioned that would Ilikely
result in cessation of its operations. Geens Creek is
currently undergoing a NEPA process with the U S. Forest Service
(USFS) as the lead agency working in partnership with state and
| ocal organizations to expand the tailings area. He anticipated
a final environnental inpact statenment (EIS) and Record of
Decision (ROD) in the spring of 2012. Greens Creek would have
two seasons to conplete the process tinely and avoid any
unantici pated delays or interruptions. He reiterated that
Greens Creek counts on the predictability of the process which
he characterized as a very public process with public comment on
the front-end before the final draft EIS and after the final
draft of the EIS has been rel eased. He predicted the EIS and
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ROD would be issued tinely and is the reason Geens Creek
supports this extension of the current program

6: 33:44 PM

REPRESENTATI VE SEATON asked whether G eens Creek was permtted
prior to the 2003 ACWMP changes under the previous Coastal Zone
Managenent Program He observed that Juneau has been supportive
of access and permts and further asked whether Geens Creek had
concerns that the Juneau would adopt a policy to preclude G eens
Creek fromutilizing areas.

MR. PLANTZ answered yes, that G eens Creek knew what to expect
in the prior process and wants predictability so the mne would
not experience any delays in the permtting process.

6: 35:45 PM

REPRESENTATI VE HERRON referred to earlier testinony on the
review and consistency determ nation process. He stated that
some of his constituents would like to see local participation
wi t hout having veto power. He inquired as to whether he would

support having nore people "at the table" so long as the
timeline woul d not be | engthened

VR. PLANTZ responded that ~currently Geens Creek has a

predi ctable process that provides local input through the
sessions with the |ead agency. He recalled that Juneau and
Angoon previously participated in the USFS sessions. He
mai ntained that it relates to predictability. Greens Creek

knows the statutes and regulations and counts on its ability to
adhere to them in a responsible manner to achi eve the approval s
from the state and federal governnent. He encouraged ongoing
conversations with affected stakehol ders.

REPRESENTATI VE HERRON asked for clarification on whether this is
through the comment process as opposed to an "at the table
process. "

MR. PLANTZ responded that the large mine permt process as well
as the local process with the Cty and Borough of Juneau. He
was unsure of any conparable process with Angoon but G eens
Creek has held regular conversations with the city council and
ot her community nenbers.

6: 37: 33 PM
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CO CHAIR FEI GE suggested that the possibility exists the ACW
coul d sunset. He inquired as to whether what preference he had
with respect to the ACWP.

MR. PLANTZ sai d:

W would prefer to have what we have now because it's
predi ct abl e. Again, we encouraged that nulti-year
grace period while people work together on a solution
that's well thought through with all the consequences
and inplications involved thoroughly vetted. And then
where we end up after that is fine. No program at all
puts us in a very unpredictable situation again.

REPRESENTATI VE HERRON asked whether this represents a perfect
process that doesn't need adjustnents.

MR. PLANTZ answered no, but the process needs to be extended
whi | e peopl e explore nore thoughtful considered options.

6: 39: 06 PM

MARI LYN  CROCKETT, Executive Director, Alaska GOl & Gas
Association (AOC&), ,on behalf of the Aaska Ol & Gas
Associ ation (AOGA), testified in support of HB 106, which would
extend the sunset date for the ACMP. She expressed support for
HB 106 since virtually all the operations of nenbers of AGCGA
take place in or adjacent to the coastal zone. The AOGA has
been actively engaged in developnent and inplenmentation of
provisions of the original act and program since its inception
in 1977. She related her personal observations during the tine
the coastal zone districts prograns were devel oped. She pointed
out that the AOGA has been an advocate to sound |egislation and
regul ati ons that balance resource devel opnent wi th environnmental
protection. The ACGA input to achieve these goals has included
support for a tinmely snmooth functioning and predictable state
permtting program In order to be successful and serve all
entities in Alaska, any permtting program in particular the
ACWP, nust enbody the follow ng principles: provide benefit for
all Al askan residents by devel oping Al aska's resources; contain
clear and unanbiguous requirenents; avoid opportunities for
m sinterpretation; provide predictable and firm tinelines;
provide predictability regarding applicable applications and
scope; avoid duplication with other state and federal permtting
progranms; and contain clear limts so that district policies not
require agencies to inplenment authorities they do not already
have through existing statute. She concluded that AOCGA believes
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the program as it exists today enconpasses these principles and
AOGA supports continuance of the programin its current form

6:41:21 PM

M CHAEL SATRE, Executive Director, Council of Al aska Producers

on behalf of the Council of Al aska Producers, stated that the
CAP is non-profit, trade association representing the producing
large netal mnes and developnental projects in the state.
Unli ke nost coastal states, Alaska has a very strong ACWP that
ensures devel opnent activities in the coastal areas follow
strict statewide standards while confornming to the approved

local polices of its coastal districts. Al aska's existing
statutes dictates that the state defer to local coast districts
in the inplenentation of statew de standards. It allows for

sone flexibility of designating certain areas of |ocal concern
during the consistency review process and nost inportantly,
allows for a predictable non duplicative permtting pathway for
devel opment in the state's inportant coastal areas. The Counci

of Alaska Producers wurges nenbers to pass HB 106 wthout
anendnents as it believes it is inportant to separate the
extension  of this program from concerns regarding its
ef fectiveness and allowance for neaningful |ocal input. He
expressed concern that adding substantive anendnents to the bill
may result in controversial l|egislation that nmay not pass the
body and the ACMP will sunset conpletely at the end of June. He
reiterated that the CAP urges nenbers to preserve the program
He suggested that if menbers believe that changes and
i mprovenents still required that they should do so. He
encouraged the legislature work with the governor, the DNR the
| ocal <coastal districts, and concerned industry during the
interim potentially, to find ways to inplenment the findings

from the legislative audit. He further encouraged the
legislature to find ways to pronulgate regulations under
consi deration since 2008 and ensure this program will remain in
effective and work for all Alaskans ranging from industry,

subsi stence regul ations, or coastal districts.
6:44. 40 PM

REPRESENTATI VE HERRON inquired as to whether he supported the
Si x-year extension.

MR. SATRE answered yes. He enphasized that the key is to extend
the program for a neani ngful anmount of tine that does not put us
under a strict deadline to try to find ways to anend the program
any change it. He expressed concern that such a process ends up
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with the program working for one part of state but not another.
He stressed the inportance to deal wth subsistence use issues
and concerns for neaningful local input, yet still allow the
devel opnment of natural resources throughout the state and
especially along Al aska's coastal regions. He urged nenbers to
separate what has becone a very enotional debate on the
effectiveness of the ACMP from the program sinply existing. He
suggested that it my take a task force and tineline to
recommend i nprovenents to the program

REPRESENTATI VE HERRON i nquired as to what the inpetus or urgency
to make changes will conme from if the program is extended for
six years. He asked why not work on it now.

MR. SATRE offered his belief that it would be incunbent on
| egislature to find the direction and hold DNR s feet to the
fire to make them do the work and make this program work for
Al aska. He said there are very good things about this industry
is supportive of the ACMP and staff try hard to inplenent the
program He would I|ike to ensure that finding of the
| egislative audit are inplenmented, ensure concerns raised during
the commttee discussions are addressed, and find workable
solutions for issues. The process should be separated from the
extension bill with the "sunset date staring us in the face."
He stated that sone people have suggested a shorter extension
date, less than the current six years, but continue to address
ACMP i ssues.

6:47:38 PM

REPRESENTATI VE SEATON stated that in 2008 regulations were
proposed but not adopted. The federal governnment suggested
changes in the approval process. The legislative audit
identified problens. He asked what changes he would like if it
not to just |eave the current program in place. He expl ai ned
the legislature works on a tinme frame. It seens as though he is
requesting the tine frame be renmoved and for the legislature to
tell conmmunities and coastal districts that it will not address
t he issues. He inquired as to the |level of confidence he had
that something will happen if the extension passes.

MR. SATRE agreed that this presents a bit of a conundrum The
CAP wants the programto nove forward recogni zing that there are
"sone warts" on it. The time frame between now and the sunset
date will not allow enough tine to address problens. He
surmsed that it may cause possible controversial |egislation
that nmay not pass the |egislature. He offered his belief that
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if able to nove program forward for another six years then it's
up to the legislature to bring parties to table including DNR,
coastal districts, and industry to nake the program better or
i ntroduce another bill to address the substantive issues. He
said CAP thinks that will not be necessary since the parties
could work together to make the program nore effective at the
DNR | evel and address issues.

6:51: 10 PM

PAUL GLAVINOVICH, Mnerals Consultant, speaking on behalf of
hi nsel f, expressed his support for HB 106. He related that he
has been engaged in the mning industry in Al aska for 40 years.
He has been actively engaged in numerous projects that have cone
under the oversight of the ACWP. He said he does not have
affection for the program but acknow edged the structure it has
provided for coastal comunities and realized the political

reality for its continued existence. He related his
understanding that sone would like to change the existing
program to address alleged concerns by sone of the coastal
comunities. He stated that HB 106 would extend the program
Changes to the program should be separated from the extension
bill. The ACWMP provides an added |ayer of oversight, but he has
| earned to navigate the program He expressed concern that

changes may conplicate the permtting process in the state.
6: 52: 48 PM

KEI TH SI LVER, encouraged nmenbers to pass HB 106, as witten. He
opposed any changes to ACMP program that would shift decision
making from the DNR to other entities. He offered his belief
those six additional years would allow tinme to work with the
st akehol ders to create a lasting docunent. He urged nenbers to
pass HB 106 as written.

6: 53: 38 PM

RACHEL PETRO, CEO and President, Anchorage, Al aska State Chanber
of Commerce (ASCC), stated that this year the ASCC selected
continuation of ACMP in current form as one of its top three
priorities. The ASCC believes the ACWP should remain in its
current form and supports HB 106. She expressed an awareness of
prior discussions and it seens logical to preserve the program
and the predictability that it is «critical to extend the
pr ogram She related that approach would allow the tinme needed
to work together on changes, which can be well vetted in the
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public process. She encouraged nenbers to pass HB 106 in its
current form

6:55:10 PM

FRANK KELTY, Chair, Aleutian Wst CRSA, stated that the Aleutian
West CRSA region enconpasses the large portion of the Bering
Strait fishing industries, including communities of Unalaska,
Ni kol ski, Atka, Adak, and Shenya. He stated the Gty of
Unal aska has been the nunber one port in the nation for 22
years. The Aleutian West CRSA supports the reauthorization of
HB 106 and thinks it is critical it be extended but needs sone
changes. He pointed out that in 2008 the Aleutians Wst had 60
enforceable policies at the tinme the Mirkowski admnistration
changed the ACMP. Now it has 10 enforceable policies. He
| amented that the nunber one fishing port in the nation has no
say on air, land and water quality issues. He offered support
for the Coastal Policy Council, noting he served on the CPC
t hrough several governors. He thought the CPC worked well and
gave individuals an opportunity to voice concerns. The CPC
approved district plans. He reported the Aleutians Wst CRSA
has an approved district plan. He stressed the inportance that
the CPC be reinstated. He expressed concern over the area
designations, particularly in an area as large as the Aleutians
| sl ands. He reported the borough does not have any subsistence
policy due to issues designation. He remarked that nost of the
policies left are ones that not very exciting since they relate
to sand and gravel, and recreation areas.

6: 58: 34 PM

REPRESENTATIVE P. WLSON related her understanding that the
Al eutians West CRSA has fewer enforceable policies. She
inquired as to whether the state has taken any action the
bor ough wi shes it had not done.

MR. KELTY answered the DEC "carve out" was a nmajor hit to many
of the borough's policies.

REPRESENTATI VE P. WLSON asked for clarification on whether the
state issued permts in the Al eutians Wst CRSA that the borough
was opposed to bei ng devel oped.

MR. KELTY answered that he was not aware of any projects.

6:59: 52 PM
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JASON BRUNE, Executive Director, Resource Developnment Council
(RDC), testified in support of HB 106 as currently witten for
Si X years. He related that the RDC is a statew de business
associ ation conprised of individuals and conpanies from Al aska's
oil and gas industry, mning, forest products, tourism and
fisheries industries. Additionally, the RDC nenbers include
native corporations, local comunities, organized |abor and
i ndustry support firnms many of whom are intimately involved with
t he ACMP program He related RDC s purpose as an organization
that encourages a strong, diversified private sector in Al aska
and expansion of its economc base through the responsible
devel opnent of our natural resources. He has held nunerous
conversations with menbers, including the North Slope Borough,
the Arctic Slope Regional Corporation, NANA, Seal aska, and many
oil, mning and tinber conpanies on how to find a wn-wn
situation. He expressed concern that the mddle ground would
extend the program as it exists because w thout passage of this
bill the program wll disappear. He reiterated the RDC s
support for the current bill as drafted but wll oppose any
proposed anendnents to the ACVMP that would shift decision-nmaking
authority fromthe DNR to other entities. Additionally, the RDC
woul d oppose any changes that would inpede, delay, duplicate
processes since those activities jeopardize investnments in
resource developnment projects which cost Al askans jobs or

busi ness opportunities. Utimately any changes that dimnish
the sovereignty of the state, as represented by the
adm ni stration should not be accepted by the comittee. Thi s
bill should be passed as is expeditiously. And additionally
changes to the ACWMP should be dealt wth in separate
| egi sl ati on. Additionally, he endorsed four principles as
previously laid out by the admnistration. A predictable
process nust be maintained. The ACMP nust be maintained where

participant input is valued. The ACWMP standards and enforceabl e
policies must be objective and nust not duplicate or redefine
existing authority. Finally, coastal districts should be
afforded a neaningful role on projects but should not possess a
vet o deci sion over projects. He reiterated his desire to have
the commttee pass the bill inits current form

7:03:40 PM

MARV SM TH, Manager, Bristol Bay Borough (BBB), on behalf of the
BBB, expressed support for the ACMP extension. He enphasized
the need for maj or changes to the program He supported the
CS, including the policy and appeals board provision to resolve
di fferences between the DNR and coastal districts. The CS would
repeal district area requirements for designations. It would
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also clarify that the coastal districts' enforceable policies
apply to all land and water issues subject to the plan. It
woul d  further require plans to be clear and conci se,
prescriptive and performance based. It would repeal "adequately
addressed” as stated in standards. That needs to be changed

It would also delete the DEC "carve out."” The proposed CS woul d
exenpt projects requiring an EIS from the 90 days consistency
revi ew. He stressed that boroughs and cities would be at the

t abl e. The BBB, as capital of the largest sockeye salnon
i ndustry, has seven onshore processors, and pronotes econonic
devel opment. He offered his belief that the input should be at
the local level, which does not currently happen. The BBB has

an approved coastal district program However, the BBB approved
the district about five years at a tine when DNR recommended one
consi stency policy. Thus, the BBB s program only contains one
policy. He characterized its program as one that basically "has
no guts in it." The BBB obtained a DNR grant and has currently
been working to revise its coastal program and incorporate
policies with "some teeth." However, it has been difficult to
get approval fromDNR He related that he previously has served
as the Coastal Coordinator for the Lake and Peni nsul a Borough so
he's been involved in the process of trying to get a program
adopt ed. He reiterated the need to rewite the program He
recommended the commttee adopt the CS and nove it forward. He
said, "Kicking the ball down the road for seven nore years don't
sol ve the problens we've got today. W've got to fix them now "

7: 06: 42 PM

REPRESENTATIVE P. WLSON asked whether the state permtted
sonething that was not wanted in the district during the tine
the BBB has only had one designati on.

MR. SM TH answered no, not to his know edge.
7:07:24 PM

DAVID STONE, Mayor, Yakutat; President, Al aska Conference of
Mayors, stated that at its Novenber 2010 neeting the Al aska
Conference of Mayors, along with the Alaska Minicipal League,
di scussed coastal zone and issued a resolution, 2011-22, that
should be in nenbers' packets. He related that considerable
di scussion prior to a vote led to only one negative vote. He
pointed out that the organization represents 150 organizations
that span 36,000 mles of coastline in Al aska. Addi tionally,
the major projects in operation were all in prior to 2003 when
the ACMP was changed. He recalled earlier testinmony that only
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one percent of the projects had problems of approval. He
offered his belief that his organization's vote with only one
negative vote identifies the wll of the public. He urged
menbers to extend the ACMP but currently the conmunities are not
happy with the program

REPRESENTATI VE SEATON asked him to summarize the resolution or
identify it as the Alaska Municipal League's (AMS) resolution.

MR. STONE agreed it was the AM.'s resol ution.
7:10: 06 PM

REPRESENTATIVE P. WLSON asked whether the state permtted
sonmet hing that Yakutat had opposed since the changes to the ACWP
wer e made.

MR. STONE deferred to the Yakutat Borough Manager.
7:10: 53 PM

The conmttee took an at-ease from7:11 p.m to 7:30 p. m
7:30: 46 PM

CO CHAI R FEI GE brought the conmittee back to order.
7:31: 03 PM

TOM LOHVAN, Attorney, North Slope Borough, stated he has worked
for the NSB for alnost 24 years. He has been involved in the
coastal managenent program since its approval in 1988. He asked
to testify in support of HB 106 with appropriate changes to
restore a neaningful role for local coastal districts. He
responded to earlier testinobny suggesting a process up to siXx
years for stakeholders to deliberate on the needed changes for
the program noting a good faith has been going on for eight
years. He offered that a significant nunber of neetings have
been held w th nunerous stakehol ders present. He detail ed that
draft legislation and suggested regulatory changes have been
made w thout resolution to the issues. He offered his belief
that the NSB and other boroughs are not anti-devel opnent. The
boroughs want some neasure of respect from state government that
the state governnment demands from the federal governnent. The
ACMP at its heart "is a devel opnent program™” If the ACWP
provides a neaningful role for your constituents, the |ocal
communities, it also would enhance that I|ikelihood that projects
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woul d be permitted nore snoothly. He spoke to earlier testinony
by the adm nistration. He related that M. Balash posed a much
rosier picture that inplied the district have far greater power
to influence projects than is true. He described the ACMP as a
"bi g gatekeeper” on whether a project can occur or not on the

coastal zone. He quoted, "If a coastal district says no we go
their way." He respectfully suggested that has not been the
case. He also said to his know edge there had only one

el evation appeal to the conmm ssioner of DNR of a project review
that had occurred since 2003, but the NSB has elevated three
different projects to the comm ssioner and of the decisions went
their way. In fact, there was little or no attention to any of
the concerns that the NSB raised. He enphasized that the NSB
does not have any coastal managenent plan, a local plan, at this
time. The NSB has attenpted to have its plan approved and has

not been able to reach agreenent with the state. Two of the
el evations brought to the DNR s comm ssioner involved the Shel
Q1 drilling in the Beaufort and Chukchi Seas. Some may argue

that this provides an indication that the NSB is anti-
devel opnent. He said:

That couldn't be farther from the truth. If you go
back and look at those elevations you'll see that we
rai sed...nunber one, Shell did not do its best work in
its early proposals for those projects. And there's

no better indication of that than that they' ve cone
around now and mnmade substantial changes to their
project design and operations, nmany of which net the
concerns we raised and were ignored by the state DNR
in our elevations and our consistency revi ews.

MR. LOHVAN enphasized that the NSB does not take an anti-
devel opnment stance. The proposed CS for HB 106 ensures that

policies have "been run through certain criteria.”" The NSB w ||
not haphazardly use policy to halt projects. He envisioned that
the NSB would craft policies which will "provide a road map to

applicants for how to design their projects in advance to front-
| oad the projects. He related that Shell QI had characterized
its experience as "five years of frustration" to get "where we
are today, nuch closer to agreenent with the NSB than when it
brought its elevations.” He related that M. Balash spoke of
reviews of federal activities including the outer continental
shelf (OCS) sales as a reason the state really likes the program
relating to the federal consistency provisions. However, he
argued that DNR has passed on opportunities to review a nunber
of federal projects including Arctic OCS |ease sales in which
the opportunity existed and the responsible federal agency, MV,
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offered its Ilease sales for consistency review but state
decl i ned. He pointed to review of proposed U S. Navy training
and bonbing activities in the @lf of Al aska that envisioned
five years of sonar activity and abandonnment of 300 thousand

pounds of spent nmaterial. The state opted for a de mninus
review although the sheer nunbers supported a nmnuch nore
extensive review. He reiterated that the NSB is not anti-

devel opnment, pointing to the history of oil and gas devel opnent
as support for this view He pointed out a total absence of any
i nstance of projects halted based on the NSB s inplenentation of
the coastal managenent plan. He related in the few instances in
which projects have been delayed that the projects were also
del ayed by other permtting processes that discovered flaws in
the applications and proposals. The web of devel opnent that has
occurred in the NSB since 1988 has been pernmitted under the
former coastal managenent program with nore far-reaching |oca
enforceabl e policies. He said to put a neaningful role for the
coastal districts into the ACMP would not halt devel op since the
NSB depends on oil and gas developnent as much as the state
depends on it. Instead, it would have the effect of tailoring
the application of the entire state program to address specific
concerns on the NSB. Thus, the NSB would bring expertise to the
process just as it has in the past and to do so on the CCS,
beyond the reach of the NSB's |and managenent regulations, is
sonmething critically inportant to the NSB' s constituents.

7:38:23 PM

REPRESENTATI VE SEATON asked how many projects annually to NS
Bor ough for approval.

MR. LOHVAN said he did not know for certain. However, he
affirmed the NSB has not used its programto stop any of them

7:39:21 PM

REPRESENTATIVE P. WLSON related that the inpetus for the
changes to the ACMP was an attenpt to reduce the tineline for
the permtting process. She asked whether the NSB would stil
agree to keep the sane tineline.

MR. LOHVAN said yes. He referred to the former pre-2003
program in which the timng of the consistency reviews may have
been nore difficult in past, but the NSB has not had problem
nmeeting the tinelines for the consistency reviews in conjunction
wi th ot her agency reviews.
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REPRESENTATI VE SEATON asked whether the NSB had incorporated its
enforceabl e policies into the borough code.

MR. LOHVMAN said yes, but to the extent that the NSB invol ving
OCS concerns, the NSB does not have any reach beyond 3 mles.

He characterized it as a significant concern. Addi tionally,
subsi stence has been another concern that can be addressed
t hrough | and managenent regulations, but "it is not clean fit"

to perform wldlife nmnagenent and subsistence regulation
t hrough | and nanagenent regulations. He reiterated that the NSB
is "red flagging for applicants"” any concerns. He referred to
the 2003 anendnents. He recalled long discussions with the
DNR s comm ssioner who said in front of |egislative conmttees
that coastal districts would be able to craft |ocal enforceable
policies specifically on OCS issues. He said, "W came up with
a big goose egg when we tried to do that in our plan anmendnent."”

7:42:16 PM

BI LL LUCEY, Coastal District Coordinator, Gty and Borough of
Yakutat, read from prepared testinony, as foll ows:

My name is Bill Lucey | am the coastal district
coordinator for the Gty and Borough of Yakutat. For
the record the Cty and borough would like to support
the reinstatenment of a streanlined Coastal Policy
Council, bring back coordinated DEC reviews and expand
| ocal enforceable policies without area restrictions.

| would also like to point out for the record that we

are not asking for “veto” power over projects. VWhat
we are asking for is strong local input regarding
coastal devel opnent. There is difference between

sinply providing coments then sitting at t he
negotiating table. Regardless of the claimthat we're
given due deference and allowed to call “balls and
strikes”, my experience is that we are generally
ignored if an agency person disagrees wth wus.
Furthernmore we have a handful of very narrow policies
remai ning for our use and that requires us to coment

utilizing state standards. Those have also been
significantly whittled down after the program change
in 2003.

Al municipalities want economc growh. W also want
a strong position from which to chanpion the kind of
economc growh our citizens prefer. Sonetinmes this
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can cause conflicts between wuser groups which is
exactly why the ACWP exists. It provides a platform
to negotiate these conflicts outside the courtroom
That is why all the mayors at the AM. convention,
excepting one, voted to restore the ACMP to its forner
structure. That seens to be a clear mandate for this
committee and the legislature to act now on anendi ng
the ACMP. W have been talking about this "stuff" a
| ot. We've testified over and over again on various
aspects of this and we've gone absol utely nowhere.

| f developnent is pursued irresponsibly we end up
using taxpayer dollars to clean up after the fact.
The mgjority of nmy job involves fish habitat
restoration: fixing blocked culverts, deconm ssioning
poorly constructed |ogging and gas exploration roads,
wetland restoration, and endless tree thinning.
Again, this is all at taxpayer expense. These are
avoi dabl e expenses. W have the experience locally to
know what inpacts are likely to occur from proposed
projects because we have spent years hunting and
fishing and nmaking a living in our boroughs and we've
been cleaning up after the remains of some of these
past actions. Federal and state agencies don't always
have the |ocal knowl edge - sonetines they do.
Soneti mes they have superior know edge but they don't
al ways have the right know edge to nake a good call
"on the ground." The enforcenent is sporadic and
there is a constant turnover of personnel. That is
why we want to form custom zed |ocal enforceable
policies specific to our area and we want them to
conpl ement, not replace or duplicate state and federa
managenent .

There has been a lot of talk about predictability. As

far as that is concerned | don't recommend getting
into conmercial fishing like our town. However, a
recent report from Northern Econom cs of Anchorage put
the industry at $5.8 billion dollars annually,

produci ng the |argest nunber of private sector jobs in
the state. The vast mmjority of our past enforceable
policies that were thrown out dealt with fish habitat
as conmercial fisheries rely on good habitat and cl ean

wat er . It's as sinple as that. When you throw the
econom cs of sport fishing into Yakutat we get another
$2-3 mllion dollars of benefit. That's a lot to a
towmn of 600 people. Qur town has an extrenely high
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per capita of comercial fishing permt holders.
Though the abundance varies the fish conme back every
year. Long after the gas and mnerals are extracted
people will still be able to nake a living fishing and
it is our responsibility as borough managers and staff
to maintain that opportunity for our citizens.

In closing, there are people working hard at DCOM
attenpting to function wthin the existing ACW
l[imtations and | would like to recognize them for
their efforts. I  frequently work wth state,
corporate, tribal and federal nanagers on a wde
variety of research and devel opnment projects. W are
currently exporting gravel, beginning second growth
| ogging and discussing cruise ship tourism W can
wor k together effectively. W are not going to bring a
halt to resource devel opnent. W sinply wish to nove
it forward responsibly, protecting our established
industries and with maxi num benefit for comunities,
the land, the water and the state as a whol e.

CO CHAI R FEI GE asked whether he had witten testinony.

MR. LUCEY recalled he has submtted previous witten testinony.
He offered to fax a copy of his testinony.

7:47:40 PM

BOB HOEKZEMA, Geol ogist; Research Assistant, Alaska Mners
Associ ation (AMA), on behalf of AMA, testified in support HB

106, as introduced, wthout any changes. He enphasized the
i mportance of extending the ACMP be extended to ensure that it
does not sunset. He further stressed the inportance to extend

the ACMP for several years to provide for careful analysis of
the program to determ ne whether and what changes are needed
He stated that this is a conplex issue and it is crucial that
the inmpacts of any changes will be fully understood.

[HB 106 was hel d over. ]

7:48: 54 PM

ADJ OURNMENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 7:48 p.m
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