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COW TTEE CALENDAR

HOUSE BI LL NO. 189

"An Act relating to the Al aska Gasline Devel opnment Corporation
and creating an exception to the public records statute for
information provided to the Alaska Gasline Devel opnent
Corporation; amending the conposition of the Joint In-State
Gasl i ne Devel opnment Team and providing for an effective date."

- MOVED CSHB 189( RES) OUT OF COWMM TTEE

HOUSE BI LL NO. 146

"An Act authorizing the transfer of land from the State of
Al aska and the Alaska Railroad Corporation to property owners
along the Eielson Spur Line; and providing for an effective
date."

- HEARD & HELD

HOUSE JO NT RESCLUTI ON NO. 21

Uging the Secretary of the United States Departnent of the
Interior to wthdraw a secretarial order that creates a wld
land classification and to adm nister federal lands in the state
in accordance with existing statutes and agency guidelines; and
urging the United States Congress to prohibit the wuse of
appropriated funds by the United States Departnent of the
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Interior and the Bureau of Land Managenent to inplenent,

adm ni ster, or enforce the secretarial order.
- MOVED HIR 21 OQUT OF COW TTEE

HOUSE BI LL NO. 89

“"An Act authorizing the conm ssioner of natural resources to

offer bedload material for disposal for flood contro

pur poses

in exchange for a percentage of the profit fromthe sale of that

material ."

- MOVED CSHB 89(RES) OUT OF COW TTEE
PREVI QUS COMM TTEE ACTI ON
BILL: HB 189

SHORT TITLE: GASLI NE DEV. TEAM CORP. MEMBERS/ | NFO
SPONSOR('s): REPRESENTATI VE(s) CHENAULT

03/ 10/ 11 (H READ THE FIRST TIME - REFERRALS
03/ 10/ 11 (H) RES

03/ 21/ 11 (H RES AT 1: 00 PM BARNES 124

BILL: HB 146

SHORT TI TLE: LAND TRANSFER FROM STATE AND ALASKA RR
SPONSOR(s): REPRESENTATI VE(s) T. W LSON

02/ 09/ 11 (H READ THE FIRST TIME - REFERRALS
02/ 09/ 11 (H) RES, FIN

03/ 21/ 11 (H RES AT 1: 00 PM BARNES 124

BILL: HIR 21

SHORT TI TLE: OPPOS|I NG FEDERAL W LD LAND DESI GNATI ON
SPONSOR(s): REPRESENTATI VE(s) FEI GE

03/ 10/ 11 (H READ THE FI RST TIME - REFERRALS
03/ 10/ 11 (H) RES

03/ 21/ 11 (H) RES AT 1: 00 PM BARNES 124

BILL: HB 89

SHORT TITLE: EXTRACTI ON OF BEDLOAD MATERI AL
SPONSOR(s) : REPRESENTATI VE(s) SEATON

01/ 18/ 11 (H PREFI LE RELEASED 1/ 14/ 11
01/ 18/ 11 (H READ THE FIRST TIME - REFERRALS
01/ 18/ 11 (H) RES, FIN

03/ 14/ 11 (H RES AT 1: 00 PM BARNES 124
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03/ 14/ 11 (H) Heard & Hel d
03/ 14/ 11 (H) M NUTE( RES)
03/ 21/ 11 (H RES AT 1: 00 PM BARNES 124

W TNESS REG STER

REPRESENTATI VE M KE CHENAULT

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Spoke as the prinme sponsor of HB 189.

TOM WRI GHT, St aff

Representative M ke Chenaul t

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Reviewed HB 189 on behalf of the sponsor
Represent ati ve Chenaul t.

DAN FAUSKE, CEQ Executive Director

Al aska Housi ng Fi nance Corporation

President, Al aska Gasline Devel opnent Corporation

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 189, answered
guesti ons.

KEN VASSAR, Attorney at Law (O Counsel)

Birch Horton Bittner & Cherot

Anchor age, Al aska

PCSI TI ON STATEMENT:  Speaking as the attorney for AGDC, answered
guestions during hearing of HB 189.

LI SA MORI TZ KI RSCH, Attorney

Legi sl ati ve Legal Counsel

Legi sl ative Legal and Research Services

Legislative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 189, answered
guesti ons.

Rl CK VANDERKCLK, St af f

Representative Tanm e WI son

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 146 on behalf of the sponsor,
Representative T. WI son.

Bl LL HUPPRI CH, Vice President, General Counsel
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Al aska Railroad Corporation

Anchor age, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 146, answered
guesti ons.

JI M POUND, Staff

Representati ve Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HIR 21, answered
guesti ons.

ACTI ON NARRATI VE

1: 04: 19 PM

COCHAIR ERIC FEIGE called the House Resources Standing
Commttee neeting to order at 1:04 p.m Representatives Dick,
Munoz, P. WIson, Foster, Gardner, Seaton, and Feige were
present at the call to order. Representative Herron arrived as
the neeting was in progress.

1:05:12 PM

CO CHAI R SEATON passed the gavel to Co-Chair Seaton

HB 189- GASLI NE DEV. TEAM CORP. MEMBERS/ | NFO

1: 05: 30 PM

CO CHAI R SEATON announced that the first order of business would
be HOUSE BILL NO 189, "An Act relating to the Al aska Gasline
Devel opnment Corporation and creating an exception to the public
records statute for information provided to the Al aska Gasline
Devel opnent Corporation; anending the conposition of the Joint
In-State Gasline Developnment Team and providing for an
effective date.”

1:05:45 PM

REPRESENTATIVE M KE  CHENAULT, Al aska State Legi sl ature,
characterized HB 189 as cleanup |anguage that addresses issues
that arose after the passage of House Bill 369 in 2010.

1: 07: 03 PM
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TOM WRI GHT, Staff, Representative Mke Chenault, Alaska State
Legi slature, explained that it became necessary to neke sone
changes to the nenbership of the Joint In-State Gasline
Devel opnent Team Al t hough John Binkley, chair of the Al aska
Rai l road Corporation (ARRC), was replaced by Linda Leary this
year, he remains a nenber of the ARRC Board. However, in order
to allow M. Binkley to continue to work on the devel opnent team
as a representative of ARRC, HB 189 added the follow ng bold and
underlined |anguage "chair of the board of directors of the
Al aska Railroad Corporation or the chair's designee". The
| egi sl ation also changed the makeup of the devel opnment team by
removing the follow ng |anguage: "the chief executive officer
of the Alaska Natural Gas Devel opment Authority”. Ther ef or e,
Harold Heinze would be renoved from the devel opnent team He
explained that there were potential conflicts of interest wth
regard to Alaska Natural Gas Developnent Authority's (ANGDA)

bids on the TransCanada i ne. The other cleanup requested by
the Al aska Gasline Devel opnent Corporation (AGDC) was in regard
to confidentiality. He rem nded nenbers that the |anguage in
House Bill 369 referring to confidentiality disappeared fromthe
legislation in the Senate. Therefore, in order to ensure that
confidentiality is maintained when information is passed between
AGDC and state agencies or private conpani es, | anguage

pertaining to confidentiality is necessary.
1:10: 00 PM

REPRESENTATI VE MUNQZ inquired as to the status of ANGDA.

MR. WRI GHT answered that ANGDA is still in existence and charged
wth the tasks set forth in House Bill 369. Al t hough he was
unsure what exactly ANGDA is working on, he presuned that it was
still working on a bullet line and sone work for electrical
utilities.

REPRESENTATI VE CHENAULT interjected his understanding that ANGDA

is still working on the deliverability of propane in Wstern
Al aska.
1:11:13 PM

CO CHAIR SEATON related his understanding that HB 189 doesn't
address the operation of ANGDA as the legislation sinply renoves
the chief executive officer of ANGDA fromthe devel opnent team

REPRESENTATI VE CHENAULT answered that is correct.
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1:11: 31 PM

REPRESENTATI VE MUNQZ asked whet her ANGDA continues to pursue the
concept of an all-Alaska |ine.

REPRESENTATI VE CHENAULT said that he couldn't say exactly on
what ANGDA is worKking. However, he recalled that ANGDA pl aced
bids for the throughput in the Alaska Gasline |nducenent Act
(AGd A) and Denali processes. He further recalled that ANGDA was
reviewi ng options with TransCanada as wel | .

1:12: 28 PM

REPRESENTATI VE GARDNER inquired as to whether ANGDA is taking a
position on HB 189.

REPRESENTATI VE CHENAULT said that he hasn't had a conversation
with M. Heinze on that point.

1:13:14 PM

REPRESENTATI VE GARDNER pointed out that nobst boards and
commi ssions the |egislature establishes consist of an odd nunber
of menbers. She asked whet her the sponsor would anticipate any
probl ems wi th having an even nunber of nenbers.

REPRESENTATI VE CHENAULT said he does not believe there will be a
problem but he offered that Dan Fauske with the devel opnent
team m ght have a better idea.

1: 13: 46 PM

REPRESENTATI VE P. WLSON inquired as to why the AGDC nenber that
is being lost isn't being replaced with soneone el se.

REPRESENTATI VE CHENAULT related that with ANGDA placing a bid
for throughput for the other projects there is concern that
there would be the opportunity for confidential information to
not be confidential.

REPRESENTATIVE P. WLSON stated that she agreed wth the
elimnation of M. Heinze from the devel opnent team because she
agreed with the problem it presented. However, she reiterated
her question regarding why he wasn't replaced with soneone el se
in the state.
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MR. WRIGHT offered that the project is in such an advanced state
that bringing on soneone new would hinder the operation,
especially since the report is due July 2011.

1:15: 37 PM

COCHAIR SEATON related his understanding that the new
confidentiality |anguage on page 4, lines 16-18, would protect
proprietary, privileged, or trade secret information, although
the |anguage on page 4, lines 12-13, already seens to cover
t hat . He expressed the desire to ensure that t he

confidentiality language isn't so broad that it includes nore
than would be required to nmamintain proprietary, privileged, or
trade secret information that's already covered in the
| egi sl ation.

MR WRIGHT recalled that there was discussion [with regard to
the confidentiality |anguage] between AGDC and the drafter
regarding how to nake the |anguage conform He deferred to
Legi sl ative Legal Services representatives for further response.

CO- CHAI R SEATON pointed out that the commttee packet includes a
menor andum dated March 8, 2011, from Legislative Legal Services
t hat addresses sone of the aforementioned issues.

1:18: 25 PM

DAN FAUSKE, CEQ Executive Director, Al aska Housing Finance
Corporation, President, Al aska Gasline Devel opnent Corporation,
expl ained that [AGDC] is asking firns and other state agencies
for information, and therefore wants to feel confident that it
won't be conprom sed such that under a Freedom of Information
Act (FO A) request the information would have to be released.
There is no desire to be in a position in which the information
is "so tightly held" that [AGDC] is in a box. He recalled that
his first few weeks working at AHFC were spent hammering out the
details of the ENSTAR Natural Gas Conpany agreenent. Therefore,
he said he could provide first-hand know edge of entering a
situation prior to a conpany providing proprietary information.
He opined that it's nuch easier to start with a confidentiality
agreenent so that there aren't argunents about what is and isn't
confidential. M. Fauske inforned the comnmttee that process is
at the stage during which nuch of the [confidential] information
is going to be requested in order to be able to finalize the
engi neering, environnmental, and air quality data. He enphasized
the need to avoid getting derailed because AGDC can't obtain
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information from a conpany or agency without a [confidentiality
agreenent].

1:21: 48 PM

CO- CHAIR SEATON clarified that he didn't want to prevent the
af orenenti oned, but he opined that the state mnust keep itself
out of a situation in which legislators couldn't obtain enough
informati on because of the confidentiality in the |egislation
whi ch was the case with AGQ A

MR. FAUSKE said that he didn't want to be in a situation in
whi ch AGDC provi des t he | egi sl ature a report W th
recommendati ons based on confidential information that it can't
share with the legislators. He explained that AGDC will vet the
information and the [new] confidentiality |anguage provides the
freedom to gather the data and do a conplete and thorough

report. M. Fauske said that he didn't envision any subsidiary
creation that would result in the owners of the project, the
| egi sl ature, being privy to the data. Still, that's not to say

that there wouldn't be information in a report that would be
proprietary to [a conpany].

1: 23: 52 PM

KEN VASSAR, Attorney at Law (OF Counsel), Birch Horton Bittner &
Cherot, explained that in preparing the report, AGC is required
to gather information, which it could performvia field research
and hiring the necessary staff to do so. However, the
aforenmenti oned would be costly and tinme consum ng. Furthernore,
AGDC is aimng to prepare the report in a fairly short tinefranme
and thus the nost efficient way in which to achieve the
aforenmentioned is to gather information from those who have

al ready gathered it. By and large nobst of the information has
been gathered by private conpanies, which have no obligation to
di sclose any of their information. In fact, private conpanies

are averse to disclosing information because they have spent a
great deal of noney to gather the information and don't want
conpetitors to have access to it, whether that access is
directly or via an agency that's susceptible to a public records
i nformati on request. However, he infornmed the commttee that
each of the confidentiality agreenents that are planned wll
include a provision that expressly provides that the information
is being gathered and planned to be used for the purposes of
AGDC in order to prepare the report and present it to the
| egi slature. Therefore, AGDC will be free to mani pul ate and use
the information for the purposes of putting together the report.
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1:26: 27 PM

MR. VASSAR acknowl edged that the existing public records act
includes a provision for proprietary information and trade
secrets. Al though that provision is helpful, there isn't a
bright white line drawn between what is proprietary and what is
trade secret in every instance. Even if every docunent received
froma private conpany could be reviewed, analyzed, and verified
as to whether it's proprietary, trade secret, or not and inmmune
from di scl osure requests, soneone else could reach the opinion
that the information isn't proprietary and should be disclosed.
Such a situation would likely result in a timnme-consum ng process
of negotiating, litigating, and possibly arbitrating that point.
The aforenentioned would be a timng problem for AGDC By
allowing AGDC to enter into a confidentiality agreenent with a
private corporation and including a provision in that agreenent
that maintains the status quo of the information provided to
AGDC, it ensures that the private conpany doesn't risk its
investnment in the information and nmakes it easier to obtain the
information fromthe private conpany.

1:28:46 PM

CO- CHAIR SEATON clarified that he's trying to understand the
breadth of the confidentiality agreenent. He then highlighted
the concern in the March 8th legal opinion that the exception
will mslead the entity that everything it provides to AGDC
would remain confidential. Co-Chair Seaton said that the
| egi slation doesn't speci fy what can be determned as
confidenti al I nformati on for whi ch AGDC can sign a
confidentiality agreement with the conpanies. The | anguage of
the legislation seens to allow AGDC to utilize a confidentiality
agreenment with any entity on any information to exclude the
i nformation from becom ng public.

1: 30: 35 PM

LISA MORITZ KIRSCH, At t or ney, Legi slative Legal Counsel ,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), explained that the paragraph in her March 8th
menmor andum that relates the concern about msleading the
corporation providing the information is largely an explanation
as to why she drafted this provision in a different way than the
origi nal request. To sone degree, the provision adding that it
will be an exception when it's covered by a confidentiality
agreenent does mnimze that particular concern.
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1: 31: 27 PM

CO CHAI R SEATON opined that the aforenentioned only mnimzes
the concern if there are sone sideboards on the confidentiality
agreenent that AGDC signs with the parties. If AGC is allowed
to utilize a blanket confidentiality agreenent on all naterial,
he surm sed that the concern would remain or it would exclude
all of the information.

M5. KIRSCH related her wunderstanding that Co-Chair Seaton is
saying that the concern that a confidentiality agreenent could

still be overly broad renains. However, she didn't believe
that's the intention here. That concern does remain when there
is |anguage that says: "a confidentiality agreenent” w thout

any limtations.

CO CHAI R SEATON asked if M. Kirsch has any suggested |anguage
that could be inserted to restrict the confidentiality agreenent
to the appropriate materials w thout being too broad.

M5. KIRSCH opi ned that woul d be better answered by those | ooking
at the information because they would be nore famliar with the
nature of the information they desire to protect and the reasons
to do so.

1: 33: 28 PM

REPRESENTATIVE P. WLSON highlighted the |anguage on page 4,
lines 16-18, which basically says that there nust be a
confidentiality agreenent between the information provider and
AGDC. However, she inmagined that AGDC will have to place sone
sideboards in the confidentiality agreenent so it can provide
information to |l egislators to nmake deci si ons.

MR. FAUSKE, drawing from his experience wth the ENSTAR Nat ural
Gas Conpany agreenent, explained that without a confidentiality
agreenent one would request information from a conmpany and then
have to wait until the conpany decides whether it's confidential
or not. The aforenenti oned process takes weeks. The goal, he
opined, is to expedite the process such that an entity that
wants to do business with [AGDC and the state] has faith that
the information it provides won't be divul ged without sone prior
agreenent or stipulation that it won't be divulged w thout their
perm ssion because the information being requested is the
private conpany's information. M. Fauske said that AGDC isn't
going to find itself in a position that it doesn't divulge
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anyt hing because it's AGC s responsibility to divulge as nmuch
as possible since AGDC will be providing a recommendation to the
| egi slature with regard to how to proceed.

1: 35: 28 PM

CO- CHAIR SEATON posed a scenario in which a confidentiality
agreenent is nmade in which no information provided by the
private conpany is divulged and that all information exchanged
and discussions are held private and confidential, such that
it's not a public record and not available to the |egislature.
He asked if that's the type of confidentiality agreenent being
considered in HB 189.

MR. VASSAR answered, "Partly." The confidentiality agreenment
woul d certainly specify that the data being provided by the
conpany to AGC is confidential and won't be disclosed by AGDC.
Anot her part of the confidentiality agreenent will be an express
recognition by the private conpany that the reason for gathering
that data together is to prepare a report for the l|legislature
and the information fromthe private conpany will be part of the
report. Therefore, the private conpany would give the
information to AGDC, but AGC can't bundle it into a 3-ring
bi nder and give it to legislators rather it can sort through the
information that's valuable to the project. M. Vassar pointed
out that each of the conpanies have interest in various projects
and the details of those projects nay be different from that of
AGDC s project, and thus sonme of the information wll be
irrelevant and sonme will be useful. He highlighted that this is
a situation in which AGC can obtain the information that's
al ready been created and not have to recreate it; the private
conpanies will provide the information with the know edge that
AGDC is preparing a report for its project and the report for
AGDC s project will be public.

1:38: 06 PM

CO- CHAIR SEATON inquired as to whether the confidentiality
agreenent would not specify wth which conpanies AGC is
deal i ng.

MR. FAUSKE said he couldn’t inmagine that ever happening.

CO- CHAIR SEATON clarified that he's trying to determ ne whether

[the confidentiality agreement] refers to the trade secret
information, proprietary information, or all information that
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AGDC receives and that no one knows anything until the final
report to the | egislature.

MR. FAUSKE surm sed that Co-Chair Seaton is referring to a sort
of open season situation in which one wouldn't be allowed to
know who placed a bid. He reiterated that he didn't believe
this would be such a situation at the juncture at which this
report wll be on July 1. First, it won't be an open season
si tuation. Second, AGDC will have gleaned from the information
gathered the ability to create a report that will be distributed
to the legislature, which then becones a public docunent.
Therefore, AGC will negotiate with the firns ahead of time with
regard to what information can be divulged and how that
information i s being used.

1: 39: 33 PM

CO CHAI R SEATON asked if this confidentiality agreenent is being
placed in statute not just for this report but for the project
as it goes forward.

MR. WRIGHT replied no. He rem nded the commttee that all House
Bill 369 did was establish the guidelines and the joint In-State
Gasl i ne Devel opnment Team In order to reach the point of an
open season, based on what is reported to the |legislature
further legislation would be required. The [open season] is the
situation in which Co-Chair Seaton’s concerns could arise, but

that’s not contained in House Bill 369 or HB 189. The
| egislation, HB 189, before the conmittee today clarifies what
was passed in House Bill 369. In further response to Co-Chair

Seaton, M. Wight clarified that paragraph (13) on page 4 of HB
189 relates specifically to AGDC. Wen the report is conplete,

there is no knowedge as to what the legislature wll do.
However, he acknow edged that AGDC does have a subsidiary and
the chances are good that it wll participate in the next
process. Still, that’s for the legislature to determ ne.

1:41:15 PM

REPRESENTATI VE GARDNER asked whether it nmakes sense to place the
| anguage of paragraph (13) under paragraph (12)(A) in order to
clarify that proprietary, privil eged, and trade secret
[information] is covered by a confidentiality agreenent.

M5. KIRSCH responded that it would be a possibility, although it
would take a little re-drafting. She recomrended that the
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committee would have to ask the attorney for AGDC whether such a
change woul d work for the docunents that they need to protect.

MR. VASSAR surmised that the suggestion is for the existing
par agraph (13) to becone paragraph (12) (0

REPRESENTATI VE GARDNER replied yes.
MR. VASSAR said he is conpletely confortable with that.
1:42: 48 PM

CO CHAI R SEATON asked whether that really changes anything. He
then suggested that the discussion is really for [paragraph
(12)(B) to becone paragraph (12)(A)(1)] and the existing
par agraph (13) to becone paragraph (12)(A)(2). He asked if the
af orenenti oned woul d be effective for AGDC.

MR. VASSAR replied yes.

M5. KIRSCH inquired as to whether the intent of the anmendnent is
that the confidentiality agreement would only cover proprietary,
privileged, or trade secret infornmation.

1:44:19 PM

CO CHAIR SEATON said he thought that there are two different
guestions, and then asked if [Ms. Kirsch’s understanding] would
satisfy AGDC s needs.

MR. VASSAR replied no. He remnded the committee that the
| anguage in paragraph (12)(A) is existing law, and therefore
proprietary, privileged, and trade secret information is already
pr ot ect ed. Therefore, adding a sub-subparagraph to that
subpar agraph woul dn't add anything to what [ AGDC] is doing.

1:45: 06 PM

CO CHAI R SEATON enphasi zed that he's trying to understand what's
being [protected] and added beyond proprietary, privileged, and
trade secret information.

MR. VASSAR stated that AGDC largely anticipates receiving
proprietary, privileged, and trade secret information. However

AGDC is trying to avoid the necessity of making fine point
distinctions between what 1is proprietary or trade secret
information and what is not. These are terns that don't have
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specific meanings when considering a specific item of
i nformation. By allowing an exenption for confidentiality
agreenents that AGDC enters into, AGC wouldn't have to make
t hose distinctions.

1:46: 11 PM

REPRESENTATI VE P. W LSON questioned whet her AGDC coul d develop a
definition for "proprietary, privileged, and trade secret
information® that would fit its current circunstances. The
current |anguage, she opined, is "really wde." Therefore, the

committee would like to narrow the scope [of the confidentiality
agreenent] while allowi ng AGOC to acconplish its goal

MR. VASSAR asked then whether the |egislation would specify that
AGC would define these ternms by regulation or in the
confidentiality agreenent.

REPRESENTATI VE P. WLSON highlighted that definitions are often
pl aced in legislation so there's no doubt.

1: 48: 28 PM

REPRESENTATI VE DICK said he understands the need to mmintain
confidentiality of [proprietary, privileged, and trade secret
i nformation]. However, there my be sonme fairly nundane
information for which [a conpany] spent |lots of noney to obtain
that the conpany would |ike to guard.

1:49:15 PM

MR. FAUSKE rem nded the committee that AGDC will be asking other
people for their information and it's difficult to determne
what AGDC considers confidential proprietary, privileged, and
trade secret information versus what a conpany does. When one
enters into a confidentiality agreenent, one gives his/her word
that without further reference to the conpany the information
won't be divul ged. However, the nature of the work AGDC will be
doing will bring the information to the legislature via the
report. This |anguage attenpts to expedite the process of
nmoving the work forward as it's due July 1. He expressed the
need to avoid ending up in a room with attorneys trying to
define the terns proprietary, privileged, and trade secret
information, which is what occurred in the ENSTAR Natural Gas

Conpany situation. In such a situation every little nuance has
to be protected and there ends up being a 20-sone page
agreenent . Again, he remnded the conmttee that AGDC doesn't
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have the information it needs. "I swear to you | won't give
your information away, is what |I'm trying to get to," he
remar ked.

1:50:41 PM

REPRESENTATI VE P. WLSON related her belief that AGDC could do
t he af orenmenti oned, even wthout this |anguage in HB 189.

MR. VASSAR replied yes, AGC could negotiate a 20-sone page

agreemnent . However, the anmount of time spent agreeing on what
the parties agree on is time that could ve been spent preparing
the report. The point is that tine is valuable, particularly in
this circunstance. Furthernore, when one neets wth these
conpani es, one neets with an "arny" and it takes lots of tinme to
negotiate nmatters. He then noted his agreement wth

Representative Dick's earlier coments regarding the fact that
while the information these conpanies hold may not be
proprietary or trade secret information, they have spent a |ot
of nmoney to obtain the information and aren't willing to [allow
it to be public]. However, sonetimes they will create a safe
room where the conpanies allow others to view the information
but not have the information. The aforenentioned is a difficult
way in which to work on a report.

1:52: 52 PM

CO- CHAIR SEATON inquired as to whether the sponsor would be
confortable having this provision sunset, since it seens to
really address only this report.

1: 53: 40 PM

REPRESENTATI VE MUNQZ asked if it's the intention to provide the
information being protected with the confidentiality agreenent
at the point of an open season, in the report to the
| egi slature, or does it remain confidential after the reporting
peri od.

MR. VASSAR replied no, adding that the expectation is that the
confidentiality of the information wuld continue to be
pr ot ect ed. However, M. Vassar related that he isn't sure of
AGDC s role after the report is submtted and remarked that it
will be up to the legislature to determ ne what future role AGDC
has after the report. If AGDC doesn't have a role after the
report, he assunmed that it would return the information to those
fromwhomit was obtained.
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1: 56: 00 PM

REPRESENTATI VE DI CK opi ned that a sunset would seemto solve the
whol e probl em

CO CHAI R SEATON announced that he has obtained information from
t he sponsor that a sunset clause would be acceptabl e.

1: 56: 38 PM
The commttee took a brief at-ease.
1: 56: 58 PM

REPRESENTATI VE GARDNER asked if there is any history of
disclosed information that was deened proprietary, privileged,
or trade secret information by one party but was ordered by a
court or other entity to be rel eased.

MR. VASSAR responded not to his know edge in Al aska. However,
he rem nded the comm ttee that Al aska doesn't have a |ot of case
law history given its youth. Still, he related his expectation
that for information subject to a confidentiality agreenent that
is proprietary or trade secret, the Al aska Suprene Court would
honor and protect it. He related his understanding that there
hasn't been an obligation to disclose by the Al aska Suprene
court in such a situation. The question, he remnded the
committee, being addressed is what information is proprietary
and trade secret information. If all parties understood and
agreed that a particular piece of paper contained proprietary
information, then he didn't doubt that the Al aska Suprene Court
woul d protect that.

1: 58: 47 PM

REPRESENTATI VE GARDNER inquired as to the consequences to the
state or agency for an unauthorized disclosure under current |aw
versus the proposed | egislation.

MR. VASSAR answered that the consequences, which would be
unpl easant, would be the sane either way. He anticipated that
viol ation [ unaut hori zed di scl osur €] of i nformation t hat
i nherently has value or has value due to the tine, effort, and
funds put forth by the entity to gather that information would
result in a lawsuit.
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CO CHAIR SEATON interjected that there are other consequences
specifically to the individual who released the information, as
wel | . In response to Representative Gardner, Co-Chair Seaton
clarified that the aforenmenti oned doesn't change [with HB 189].

2:01: 12 PM

CO CHAI R SEATON i nformed everyone that a conceptual anendnent to
repeal paragraph (13) on Decenber 31, 2011 will be offered upon
the conclusion of public testinony. He then opened public
testi nony. Upon determning no one wshed to testify, closed
public testinony.

2:01: 56 PM

CO- CHAIR SEATON noved that the commttee adopt Conceptua
Amendnent 1, as foll ows:

Page 4, lines 16-18;
Repeal paragraph (13) on Decenber 31, 2011

There being no objection, Conceptual Amendnent 1 was adopt ed.
2:02:56 PM

REPRESENTATI VE GARDNER expressed concern that she has been
unable to speak to M. Heinze or have a statenment from ANGDA

regardi ng HB 189.

CO CHAI R SEATON said that he believes M. Heinze knew HB 189 was
going to cone before the conmttee as it has been schedul ed.

2:03: 33 PM

REPRESENTATI VE P. WLSON noved to report HB 189, as anended, out
of comittee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng zero fiscal note. There being no objection, CSHB

189(RES) was reported from the House Resources Standing
Comm ttee.

HB 146- LAND TRANSFER FROM STATE AND ALASKA RR

2:04: 13 PM
CO- CHAI R SEATON announced that the next order of business would

be HOUSE BILL NO 146, "An Act authorizing the transfer of |and
fromthe State of Alaska and the Al aska Railroad Corporation to
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property owners along the Eielson Spur Line; and providing for
an effective date.”

2:04:51 PM

CO CHAIR SEATON noved to adopt CSHB 146, Version 27-LS0505\M
Kane, 2/10/11, as the working docunent.

REPRESENTATI VE P. W LSON obj ect ed.
2:05: 01 PM

RI CK VANDERKOLK, Staff, Representative Tamme W]Ison, Al aska
State Legislature, pointed out that the change enconpassed in
Version M can be found on page 2, line 18. He explained that
| anguage was intended to deal with different abutting owners on
each side of a right-of-way. The original legislation inplied
that the right-of-way could be conveyed to another person other
than the adjoining land owner, which Version M corrects. He
characterized it as a technical change.

2: 05: 56 PM

REPRESENTATIVE P. WLSON asked if Section 2 of Version M is
entirely new

MR. VANDERKOLK replied no, just the |anguage change on page 2,
line 18.

CO CHAIR SEATON clarified that Section 2 is adding a new
section, and therefore no existing law is being changed rather
changes were nmade to the proposed new | anguage.

MR. VANDERKOLK not ed his agreenent.
2:07:03 PM

MR.  VANDERKOLK informed the conmmttee that in 2003 Congress
repealed the right-of-way reversion provision in the Al aska
Rai |l road Transfer Act (ARTA). This |egislation, he explained,
reinstates the nechanism for |andowners along the Eielson Spur
to receive ownership of their property after the easenent is no
| onger in use. He enphasized that HB 146 is only for |andowners
along the Eielson Spur. He then related that the Al aska
Rai |l road Corporation (ARRC) supports this anmendnent [to ARTA]
and the commttee packet includes a letter from the ARRC Board
chai r man. M. Vander Kol k explained that in 2000 ARRC requested
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assi stance from Al aska's congressional delegation and questions

arose fromthe first rail alignments as sone of the spur I|ines
hadn't been used since 1985. The sinplest solution at that tine
was to repeal section 1209 of ARTA However, an unintended

consequence of the repeal was that the reversionary property
rights the abutting owners had was repealed in 2003, which was
realized by sonme property owners in 2006. The aforenenti oned
was brought to the attention of ARRC, which supports HB 146.

2:08:48 PM

CO CHAIR SEATON inquired as to why [section 1209 of ARTA] was
r epeal ed.

MR. VANDERKOLK clarified that there were sone alignment title
i ssues that had to be addressed.

2:09:33 PM

REPRESENTATI VE GARDNER asked if the land is supposed to revert
to the previous owner or is land that is no longer in use and
nmerely abuts the | andowner's |and given to the | andowner.

MR. VANDERKOLK answered that the legislation intends to return
the |andowner's previous rights in the event that all entities
di sconti nue use of the right-of-way.

2: 09: 56 PM

REPRESENTATI VE GARDNER i nquired as to how the ARRC acquired the
right-of-way fromthe original |andowners.

MR. VANDERKOLK deferred to the ARRC attorney.
2:11: 03 PM

BILL HUPPRICH, Vice President, Ceneral Counsel, Al aska Railroad
Corporation, explained that this matter goes back to the 1914
act that authorized the construction of the Al aska Railroad.
Pursuant to that act, the federal governnment reserved a 200-f oot
right-of-way for the construction of railroads, telegraph, and
tel ephone lines across all federally owned |and in Al aska. At
that tine, every acre of land in Al aska was owned by the federal
governnent. Construction of the railroad began in 1916 and was
conpleted in 1921. Then World War |1 occurred and in 1947 the
U S. Arny decided that a railroad needed to be constructed from
the terminus of the original railroad at Fairbanks to what is
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now known as Eielson Air Force Base. By that tine several folks
had honesteaded along the proposed railroad route. The
homest eadi ng docunents and eventual patents for the I|and
included a reservation for a 200-foot right-of-way for the
Al aska Rail road. Based on that reservation, when the US. Arny
constructed the Eielson branch, it exercised that right and
didn't have to pay any of the honesteaders along the right-of-
way for any | and.

2:13: 20 PM
CO CHAI R SEATON returned the gavel to Co-Chair Feige.
2:13: 44 PM

REPRESENTATIVE P. WLSON related her wunderstanding that this
isn't all of the land owned by ARRC, but only the Eiel son Spur
line that hasn't been used by ARRC for 18 continuous years. She
further related her understanding that the |andowner would al so
have to request return of the | and.

MR VANDERKOLK said that is correct.
2:14: 36 PM

REPRESENTATI VE MUNQZ inquired as to what happens in a situation
in which the land has been sold nunerous tinmes since the
original act.

MR.  VANDERKOLK answered that he believes the current owner
abutting the right-of-way will [receive the right-of-way |and].

2:15: 07 PM

REPRESENTATI VE GARDNER inquired as to why HB 146 should only
apply to the Eielson Spur [right-of-way |and].

MR. VANDERKOLK deferred to M. Hupprich

MR. HUPPRI CH explained that it only applies to the Eielson Spur
because that branch is unique as it wasn't constructed until
1947 at which tine there were a handful of honesteaders on the
Ei el son branch. The aforenentioned situation is unique to the
Ei el son Spur and is unlike any other area of the railroad, which
stretches from Seward to Fairbanks. When construction was
conpleted in 1921, there were no other |[|andowners that had
patents to the land along the railroad right-of-way. However,
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by 1947 people were starting to nove into the state and al ong
the Ei el son Spur there were five to six honesteaders.

2:17:02 PM

COCHAIR FEIGE pointed out that there are existing railroad
rights-of-way, specifically along the Mtanuska River, although
the tracks were taken up years ago. He asked if HB 146 would
apply to those properties along those existing rights-of-way.

MR. HUPPRICH replied no, and specified that HB 146 is witten to
only apply to the Ei el son Spur.

2:17:47 PM

REPRESENTATI VE HERRON asked if the mlitary used the Eielson
Spur right-of-way to nove artillery and tanks to training sites
in the Tanana Vall ey. He then asked whether the mlitary needs
t hat right-of-way any | onger.

MR HUPPRICH clarified that the right-of-way is owned by ARRC
not the U S. mlitary. The ARRC routinely runs trains into Fort
Wai nwight and Eielson Ar Force Base for various reasons,
including to bring coal into the bases for the coal-fired plants
and to nove the Stryker Brigade. Therefore, the [rail service]
is still needed for mlitary purposes.

2:19: 37 PM

CO CHAI R FEI GE announced that HB 146 woul d be held over

2:19:48 PM

The commttee took an at-ease from2:19 p.m to 2:20 p. m

HIR 21- OPPOSI NG FEDERAL W LD LAND DESI GNATI ON

2:20: 35 PM

CO CHAI R FEI GE announced that the next order of business would
be HOUSE JO NT RESOLUTION NO 21, Uging the Secretary of the
United States Departnent of the Interior to wthdraw a
secretarial order that creates a wild land classification and to
adm nister federal lands in the state in accordance wth
exi sting statutes and agency guidelines; and urging the United
States Congress to prohibit the use of appropriated funds by the
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United States Departnment of the Interior and the Bureau of Land
Managenment to inplenent, admnister, or enforce the secretarial
or der.

2:20: 46 PM

REPRESENTATI VE KELLER, speaking as one of the co-sponsors of HIR
21, began by relating his belief that Al aska is, again, under
attack by federal bureaucrats. He then provided the commttee
with a map entitled "Wio Oms/ Manages Al aska?", which shows the
percentage of ownership of the state between the U S.
government, State of Alaska, and private ownership. He rem nded
menbers of the enactnent of the Al aska National Interest Lands
Conservation Act (ANI LCA) and the Alaska Native Cains
Settl ement Act (ANCSA), which was a conprom se.

2:22: 53 PM

REPRESENTATI VE KELLER then directed attention to page 1, line 12
of HIR 21, which directs the Bureau of Land Managenent (BLM to
inventory all managed land for w | derness characteristics. He
told the conmttee that in a question and answer session wth
the BLM it charged that Al aska had not inventoried all of its

| ands. However, that was exactly the purpose of the AN LCA
process. He then highlighted that the term "WId Lands" is a
new designation that's not well defined. Representative Keller

opined that one of the npbst frustrating parts of Secretarial
Order No. 3310 was that there was no consultation with the

state. Al though there were hints that this new designation
woul d be forthcomng, ultimately the governor only had hours to
respond. He then directed attention to page 2, lines 6-7 of HIR

21, which specifies that U S. Secretary Salazar failed to
recogni ze that only Congress can designate |ands as w | derness.
As page 2, lines 11-12, specify ANILCA has already formally
designated 57 mllion acres of Alaska's land as w | derness.
Furthernore, enactnment of ANILCA clearly states that there were
sufficient federal w lderness |land holdings in Al aska, which is
related on page 2, lines 13-17, of HIR 21. The | anguage on page
2, lines 18-21, points out that after the passage of AN LCA
Alaska's land was extensively inventoried, revi ewed, and
classified for its wlderness value, although perhaps not to the
extent now desired by the federal governnent. He highlighted
the |language on page 2, lines 22-24, which specifies that
Secretarial Order No. 3310 has reversed a 30-year policy of BLM
to conduct no further wlderness reviews in the state. The
| anguage on page 2, lines 25-31, points out that the Secretari al
Order 3310 charges BLM to inventory the lands in the National
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Pet rol eum Reserve- Al aska (NPR-A), which he opined is in direct
defiance of the U S. <code as is specified in the |anguage on

page 3, lines 1-5. If the NPR-A received a wlderness
designation, it could lead to a shut down and restriction of
access to that |and. He then explained that the |anguage on
page 2, lines 13-17, <creates a presunption. The remaining
| anguage on page 3, lines 18 through page 4, line 1, asks the

U S. Secretary of Interior to withdraw Secretarial O-der 3310
and failing the aforenmentioned requests that Congress prohibit

the funding for the order. The state has taken a strong stance
[ agai nst] Secretarial Oder 3310 as the governor has witten a
letter and Senator John Coghill has actually testified in

Washi ngton, D.C., [against this order].
2:29:46 PM
REPRESENTATI VE KELLER inforned the commttee that the state BLM

director pointed out to the citizens' advisory comr ssion on
federal access that during this inventory he doesn't have any

jurisdiction over | ands suggested as having w | derness
characteristics, rather any disputes over such a [designation]
woul d be before U S. Secretary Sal azar. Therefore, it isolates

the BLM director from any | ocal pressure. Representative Keller
opined that HIR 21 is an inportant resolution that clearly
states on the record that Al aska is operating under the |aw that
exi sts. He then told the committee that the citizens' advisory
commi ssion on federal access hears many concerns with regard to
access, which seens to be an ongoi ng problem

2:31: 25 PM

REPRESENTATI VE HERRON recalled that in the early 2000s an out of
court settlenment resulted in the wthdrawal of the w ]l derness
policy. Therefore, there hasn't been a policy since 2003/ 2004.
Representative Herron stated that he isn't opposed to HIR 21,
al though [the state] essentially hasn't had a w | derness policy
the last six to seven years.

REPRESENTATI VE KELLER clarified that he was referring to the
federal |aw. He opined that the fact the BLM doesn't have a
wi | derness policy in place isn't relevant to HIR 21.

2:32: 58 PM
JIM POUND, Staff, Representative Ws Keller, Alaska State

Legi slature, pointed out that 43 U S C. (a) 1782 still requires
the Secretary of Interior to review certain things fromtine-to-
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time. However, the requirenment that a wlderness designation
can only be acconplished by Congress renmamins and Secretari al
Order 3310 doesn't neet that requirenent.

REPRESENTATI VE HERRON concurr ed.
2:33:33 PM

REPRESENTATI VE GARDNER noted that during energy week in
Washi ngton, D.C., many Alaskan legislators net with the U.S.
Department of Interior to explain that to Alaskans a wild |and
designation neans that resources on that Jland can't be
devel oped, although the departnent insists that isn't the case.
However, [departnment staff] couldn't articulate any benefit to
the state if this policy is passed.

REPRESENTATI VE KELLER added that the justification presented by
the BLM had nothing to do with the benefit to Al askans, but
rather was the need to preserve nore |lands to ensure people can
experience isolation in the w | derness.

2:35: 16 PM

REPRESENTATI VE MUNQZ asked if other states have been subjected
to this review from BLM

REPRESENTATI VE KELLER recalled that Utah and Woning are upset
by this policy as well. He offered that where ever there is a
lot of BLMland it is an issue.

2: 35: 55 PM

REPRESENTATI VE HERRON said he is going to support HIR 21, but
pointed out that in [BLM docunents wild l|lands nust contain
managenent actions to achieve protection. Therefore, nost
likely the land would be closed [to any resource devel opnent].
Representative Herron then renmarked that BLM would be hard
pressed to have a permtting process for anything that would be
of benefit to Al aska. I n conclusion, he suggested that HIR 21
shoul d include "WHEREAS' clauses that list other states with the
same probl em

REPRESENTATI VE KELLER, in response to Representative Herron and
Co-Chair Feige, said that he didn't know which states to include
in the resolution. However, he related his understanding that
Wom ng and Utah would likely be |isted.
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CO- CHAIR FEIGE said that he had been provided a resolution from
the Nevada Association of Counties and the Womng County
Comm ssi oners Associ ation, both of which expressed opposition to
the wild lands policy of BLM

REPRESENTATI VE KELLER said he didn't have a problem including
such | anguage, but said he wasn't sure those are the only two
entities [in opposition to the wild |ands policy of BLM.

CO- CHAIR SEATON comrented that he was unsure whether the
resol ution should address these other county associations in two
di fferent states.

COCHAIR FEIGE opined that the resolution should speak for
Al aska with a | oud voi ce.

2:38:37 PM

REPRESENTATI VE MUNOZ noved to report HIR 21 out of committee
with individual recommendati ons and the acconpanying zero fiscal
note. There being no objection, it was so ordered.

2:39: 24 PM

The conmttee took an at-ease from2:39 p.m to 2:41 p. m

HB 89- EXTRACTI ON OF BEDLOAD NATERI AL

2:41: 09 PM

CO- CHAI R FEI GE announced that the final order of business would
be HOUSE BILL NO 89, "An Act authorizing the conm ssioner of
natural resources to offer bedload material for disposal for
flood control purposes in exchange for a percentage of the
profit from the sale of that material." [Before the comittee
was CSHB 89, Version 27-LS0334\B, Bullock, 3/11/11, as anended
and adopted as the working docunent at the March 14, 2011
heari ng. ]

2:41: 21 PM

COCHAIR SEATON clarified that the site specific flood
mtigation plan approved by the comm ssioner is not drawn up by
the conm ssioner, rather it's done by a local flood district or
the nmunicipality. The site specific flood mtigation plans are
a function of the locality not a function of the conm ssioner.
Co-Chair Seaton also clarified that the anmendnent adopted
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calling for plans to be reviewed by a professional engineer with
rel evant experience would include experience as a stream
hydr ol ogi st. The commi ssioner wll determne what relevant
experience is necessary for a particular project in a particular
flood mtigation plan, and therefore it could vary.

2:43: 07 PM

REPRESENTATIVE MJUNOZ noved to report CSHB 89, Version 27-
LS0334\ B, Bullock, 3/11/11, as anended, out of commttee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 89(RES) was reported from the
House Resources Standing Commttee.

2:44: 17 PM

ADJ QURNVENT

There being no further business before the conmttee, the House
Resources Standing Commttee neeting was adjourned at 2:44 p.m
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