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- HEARD & HELD

HOUSE BI LL NO 106

"An Act extending the termnation date of the Al aska coastal
managenent program and relating to the extension; relating to
the review of activities of the Alaska coastal managenent
program providing for an effective date by anmending the
effective date of sec. 22, ch. 31, SLA 2005; and providing for
an effective date."

- HEARD & HELD
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03/ 16/ 11 (H) RES AT 1: 00 PM BARNES 124
03/ 16/ 11 (H) Heard & Held

03/ 16/ 11 (H) M NUTE( RES)

03/ 18/ 11 (H) RES AT 1: 00 PM BARNES 124

W TNESS REG STER

CORA CAMPBELL, Appointee

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

PCSI TI ON STATEMENT: Testified as the appointee to conm ssioner
of the Al aska Departnent of Fish & Gane.

HOUSE RES COW TTEE - 2- March 18, 2011



STEVEN FLORY

Anchorage Fish & Gane Advisory Conmittee

Anchor age, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

Rl CKY GEASE, Executive Director

Kenai Ri ver Sportfishing Association

Sol dot na, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

REUBEN HANKE

Sol dot na, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

VWAYNE HEI MER

Fai r banks, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

CRAI G COVWPEAU

Sportsmen for Fish and Wldlife - Al aska

Fai r banks, Al aska

PCSI TI ON STATEMENT: Supported the appointnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

JULI ANNE CURREY, Executive Director

Pet er sburg Vessel Omers Associ ation

Pet ersburg, Al aska

PCSI TI ON STATEMENT: Supported the appointnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

JOHN JENSEN

Pet er sburg, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

SARA JACKI NSKY

Hormer, Al aska

PCSI TI ON STATEMENT:  Opposed the appoi ntnment of Cora Canpbell as
commi ssi oner of the Al aska Departnent of Fish & Gane.

M TCHELL HRACHI AR
Honmer, Al aska
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PCSI TI ON STATEMENT: Testified regarding the appointnment of Cora
Campbell as comm ssioner of the Al aska Departnent of Fish &
Gane.

PAUL A. SHADURA ||

Sol dot na, Al aska

PCSI TI ON STATEMENT: Supported the appointnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

BOB HEI NRI CH

Cordova, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

GARY OLSON

Anchor age, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

JERRY MCCUNE, Lobbyi st

United Fi shernmen of Al aska

Cordova, Al aska

PCSI TI ON STATEMENT: Supported the appoi ntnent of Cora Canpbel
as conm ssioner of the Al aska Departnent of Fish & Gane.

M CHAEL E. SM TH, Appoi nt ee

Al aska Board of Fisheries

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified as appointee to the Al aska Board
of Fisheri es.

VWAYNE HEI MER

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Supported the appointnent of Mchael E
Smith to the Al aska Board of Fisheries.

CRAI G COVPEAU

Fai r banks, Al aska

PCOSI TI ON  STATEMENT: Supported the appointnent of Mchael E
Smith to the Al aska Board of Fisheries.

REUBEN HANKE

Sol dot na, Al aska

POSI TI ON  STATEMENT: Supported the appointnent of M chael E
Smith to the Al aska Board of Fisheries.

STEVEN FLORY
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Anchorage Fish & Gane Advisory Conmittee
Anchor age, Al aska

PCSI TI ON  STATEMENT: Supported the appointnent of M chael E

Smth to the Al aska Board of Fisheri es.

DANI EL SEAMOUNT, Appoi nt ee
Al aska O | and Gas Conservation Comm ssion (AOCGCC)
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified as appointee to the Alaska Q|

and Gas Conservati on Conm ssSi on.

REPRESENTATI VE TAM E W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: As the sponsor, introduced HB 185.

MAJOR GENERAL THOVAS KATKUS, Conmi ssioner

Departnment of Mlitary & Veterans’ Affairs (DWA)

Fort Richardson, Al aska

PCSI TI ON  STATEMENT: During the hearing on HB 185,
i nformati on and answered questi ons.

MCHUGH Pl ERRE, Deputy Conmi ssi oner

Departnment of Mlitary & Veterans’ Affairs (DWA)

Fort Richardson, Al aska

PCSI TI ON  STATEMENT: During the hearing on HB 185,
i nformati on and answered questi ons.

MAJOR JUSTI N TRUMBO, Regi onal Environnental Coordi nator
US. Ar Force

Regi on X

U. S. Departnent of Defense (DOD)

San Franci sco, California

PCOSI TI ON STATEMENT:  Supported HB 185

LI NDSAY WOLTER, Assi stant Attorney General

Envi ronnental Section

Cvil Division (Anchorage)

Depart ment of Law (DQOL)

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing on HB 185,
gquesti ons.

LYNN KENT, Director

Di vision of Water

Depart ment of Environnmental Conservation (DEC)
Anchor age, Al aska

provi ded

provi ded

answer ed
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PCSI TI ON  STATEMENT: During the hearing on HB 185, answered
guesti ons.

GLENN GRAY

G enn G ay & Associ ates

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing on HB 106, continued a
Power Poi nt presentation that he began on 3/16/11.

ACTI ON NARRATI VE
1: 05: 28 PM

COCHAIR PAUL SEATON called the House Resources Standing
Commttee neeting to order at 1:05 p.m Representatives Seaton

Feige, P. WIlson, Dick, Gardner, and Minoz were present at the
call to order.

CONFI RVATI ON HEARI N&( S) :
Al aska Departnment of Fish & Gane, Conm ssioner

1: 07: 09 PM

CO CHAI R SEATON announced that the first order of business is
the confirmation hearing for Cora Canpbell, appointee as
commi ssioner of the Al aska Departnent of Fish & Gane. Co- Chai r
Seaton asked Ms. Canpbell to tell the commttee about herself
and state why she would like to be the comm ssioner.

1: 08: 10 PM

CORA CAMPBELL, Appointee, Alaska Department of Fish & Gane
(ADF&G), stated she is a lifelong Alaskan originally from
Pet er sbur g. She grew up in the commercial fishing industry and
commercially fished fromthe tine she was a child until she had

children of her own. During that tinme she participated in
sei ni ng, gillnetting, and trolling for sal non, herring
gillnetting, and crab fisheries, nostly all in Southeast Al aska.

During the off season she worked for a local fishing association
based in Petersburg, but whose nenbers included fishers from
Ket chi kan on up to the Bering Sea. Her role wth that group was
to represent the fishermen in the various regulatory foruns.
Thus, she spent a lot of tinme at the Al aska Board of Fisheries,
the North Pacific Fishery Managenent Council, and tracked state
and federal |egislation. During that tine she also served on
the advisory panel to the North Pacific Fishery Managenent
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Council and she served on the advisory panel to the North
Pacific Research Board, focusing on econom c developnment and
cooperative research projects.

1: 09: 39 PM

IVB. CAVMPBELL said she then transitioned to a statew de
organi zation where she admnistered an outreach education
program about subsistence managenent. This was at the tinme when
managenent regul ati ons under the Federal Subsistence Board were
starting to diverge significantly from state regul ations. The
program focused on providing information about the federal
managemnment process and educating Al askans who m ght be inpacted
by those deci sions about how to participate in the process.

M5. CAMPBELL related that about four years ago she began work in
the governor's office as fisheries policy advisor since that was

primarily her background and expertise at the tine. However,
her responsibilities were subsequently expanded to include
wildlife issues, issues with the Departnent of Environnental
Conservati on, and ot her i ssues with nat ur al resour ces
managenent. By the time she left the governor's office she had
a fairly broad portfolio and exposure to a nunber of different
departnments and i ssues. She began serving as acting

conmmi ssioner of the Al aska Departnent of Fish & Gane on Decenber
1, 2010.

1:11: 14 PM

REPRESENTATI VE GARDNER noted that she is personally inpressed
wth M. Canpbell and M. Canpbell's strong background for the

conmmi ssioner's position. However, she said she is receiving
calls from people who fear that M. Canpbell's comrercia
fisheries background will prejudice her in favor of comercial

interests and agai nst sport fishing and subsistence users. She
asked what Ms. Campbell has to say to those people expressing
this concern

Ms. CAMPBELL allowed that her professional experience has
largely been in the comercial industry and she grew up
commercial fishing. However, while growing up she also sport
fished and her famly fished personal use fisheries for food

Wen she began working in the governor's office, she
transitioned from working for any particular part of the
fisheries to a position with statewide responsibilities where
she advocated for all constituents and all resource users, a
role she has been successful at for the past four years. She
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has established relationships wth sport fishing groups,
subsi stence wusers, and is confortable working in a fair and
bal anced manner.

1: 13: 01 PM

CO- CHAIR FEIGE asked whether M. Canmpbell is aware of the
program where Bristol Bay drift fisherman are all charged a 1
percent tax for fisheries devel opnment.

M5. CAMPBELL responded yes.

CO CHAIR FEI GE requested Ms. Canpbell to explain how an advocacy
organi zation like Trout Unlimted can be given grants for
mar keting work from these tax collections. He further asked
whet her ADF&G has oversight to verify that these tax nonies are
used properly.

M5. CAMPBELL answered she does not believe ADF&G has any direct
oversight responsibility over regional seaf ood devel opnent
associ ati ons because they are incorporated under statutes and
regul ations for the Departnent of Commerce, Community & Econom c
Devel opnent .

1:14: 05 PM

CO-CHAIR FEIGE inquired how the state decides whether a sport
fishing group is the best choice to market commercial sal non.

M5. CAMPBELL understood the program to be a self-assessnent in
which the fishernen vote to assess thenselves a 1 percent tax to
be used for purposes of developnment for their fishery. The
fishermen elect a board of directors from anong those folKks
payi ng the taxes and the use of those nonies is largely directed
by that board. She said she does not know to what extent the
Departnment of  Commerce, Community & Econom c Devel opnent
regul ati ons may direct appropriate uses of those funds.

1: 15: 03 PM

REPRESENTATIVE P. WLSON said she has known M. Campbell for
quite sonme tinme and has watched her grow over the past 11 years.
She said she feels strongly that Ms. Canpbell is very capable of
being the ADF&G comm ssioner and is fair and honest and will do
a good | ob.

1:15: 51 PM
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REPRESENTATI VE DI CK comented that he is inpressed with how the
people who originally opposed M. Canpbell's appointnent have
conpletely turned around to supporting her appointnent. He
noted that the state constitution says wldlife for sustained
yi el d. He asked whether M. Canpbell feels current predator
control policies are aggressive enough.

M5. CAMPBELL replied that she believes the departnent has
shifted over the past several years to being nore active in
predat or managenent and to refine intensive managenent prograns.
The results of those efforts are starting to be seen in severa
areas, but not to the abundance |evels that the departnment would

like to see in many areas, including sone of the areas
represented by Representative Dick. Wiile she enbraces the
Division of WIldlife Conservation's philosophy that those
prograns are appropriate, there are still sone chall enges. One

current challenge is that in areas where state and federal | ands
are in a patchwork, the departnent does not have the cooperation
of sone federal |and owners. That is a significant inpedinent
because the noose, caribou, and wolves do not know where the
lines are. The departnent is trying to establish sone type of
cooperation with sone of the federal |and nanagers to allow nore
prograns to take place and to refine those managenent prograns.

1:18: 01 PM

REPRESENTATI VE MUNOZ rel ated the issue of possible environnental
effects from barges travelling up the Taku River to a Canadian
m ne. One group of people opposes critical habitat designation
for the river and another group nade up nostly of fishernen
supports such a designation. She requested M. Canmpbell to
comment on whether a critical habitat designation would be the
nost effective neans for protecting the river bottom and what
other options there mght be given that the Taku River is an
i nternational waterway.

M5. CAMPBELL responded she does not want to take sides in the
debate about whether a critical habitat designation is the right
approach for protecting the Taku River. She said she
understands the concern about the proposed activities on the
river. The departnent feels confident that it has the authority
through the permtting process to protect the river, the river
bottom and the salnon habitat. She understands, however, that
not everyone shares that |evel of confort. A critical habitat
designation <can have a lot of flexibility because the
| egi sl ature has very broad discretion to talk about what types
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of activities would and would not be allowed. Thus, it is
likely that there is a nechanism through |egislative discretion
to address sone concerns people mght have about that
desi gnation being overly restrictive.

1:20: 34 PM
CO- CHAI R SEATON opened public testinony.
1:21:34 PM

STEVEN FLORY, Anchorage Fish & Gane Advisory Committee, reported
that the advisory commttee voted unaninously to fully endorse
Ms. Canpbell's appointnent as comm ssioner of ADF&G Thi s
endor senent includes supporting votes from comercial fishernen,
sport fishernen, and non-hunters. Various conmttee nenbers net
with Ms. Canpbell and the conmttee feels that what she does not
al ready know she is willing to learn, and she is open to new
ideas and willing to discuss issues with the general public and
advi sory conmm ttees.

1: 22: 47 PM

Rl CKY  GEASE, Executive Director, Kenai Ri ver Sportfishing
Associ ation, said his group had the pleasure of working with Ms.
Campbell first in her capacity as the fisheries advisor in the
governor's office and now as the acting comm ssioner of ADF&G
She is very smart and articulate and is approachable on issues.
She takes the time to listen to stakeholders and nmenbers of the
public and then works responsibly to seek a resolution if one is
warranted. Therefore, his association endorses Ms. Canpbell for
conmmi ssi oner of ADF&G.

1: 23: 35 PM

REUBEN HANKE testified that he worked with Ms. Canpbell at the
fisheries level in the governor's office and interacted with her

at the Alaska Board of Fisheries |evel. He said she is very
approachable and wlling to listen to all sides of fish and gane
i ssues, and will nake a great conm ssioner. He |ooks forward to

wor ki ng with her.
1:24:29 PM
WAYNE HEI MER offered his support for M. Canpbell's appointnment

as conm ssioner of the Al aska Departnent of Fish & Gane. He
noted that during his 25 years of working at ADF&G and the 12
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years since he left the departnent he has watched every kind of
commi ssi oner come through and has concluded that the personality
of the comm ssioner is less inportant than the philosophy of the
governor wi th whom he or she serves. He offered his support for
Governor Parnell's phil osophy and agenda, and the people working
for him

1:25:41 PM

CRAI G COWPEAU, Sportsnen for Fish and WIldlife - Al aska, related
his organi zation's whol ehearted support for the appointnent of
Ms. Canpbell as conmm ssioner of ADF&G  He said his organization
is inpressed with her decisive action and that she hears both
sides of an issue. Over his 50 years in Alaska he has seen
commi ssioners with nuch thicker resumes who have perforned very
poorly, in his opinion, in relation to wildlife populations and
abundance managenent.

1: 27: 00 PM

JULI ANNE CURREY, Executive Director, Petersburg Vessel Omers
Association, noted that her organization includes over 100
menbers of nulti-gear and nulti-species fishernen from Ketchi kan
to the Bering Sea. She stated that the association supports M.
Canmpbel | ' s appointnent to conm ssioner of the Al aska Departnent
of Fish & Gane. She said she is particularly delighted to speak
in favor of M. Canpbell's appointnment due to her unique
background in the fisheries managenent process, along with her
history of personal participation in comercial, sport, and
personal wuse fisheries. The association has worked al ongside
Ms. Canpbell for a long time and she is brilliant, articulate
and understands the need for putting the resource first. The
broad range of support for M. Canpbell is a testanment to her
ability to manage the departnent.

1: 28: 02 PM

JOHN JENSEN said he is in favor of M. Canpbell's appointnent.
As a wuser of all of the state's resources - subsistence,
hunting, and fishing - he trusts M. Canpbell's capability to
manage t hese resources for all the people of the state.

1:28: 34 PM
SARA JACKI NSKY urged a vote against M. Canpbell's confirmation

as comm ssioner of the Al aska Departnent of Fish & Gane. Wile
Ms. Canpbell is likely a wonderful person, she is not qualified
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to hold this position because her degree is in education and she
has no scientific, research, conservation, statistical, or
econom ¢ background, and no education in fisheries issues. Her
commercial fishing experience as a child is being considered as
her professional resune. Her appointnment would be a slap in the
face to those in comercial, sport, and subsistence fishing.
The people of the state deserve a commssioner who s
knowl edgeable and has a background and education in an
appropriate area. This is a case of "who you know' wth no
regard to the inportance of the position.

1: 30: 05 PM

M TCHELL HRACHI AR testified that as a scientist with a degree in
geol ogy and a social science degree in geography he was taught
to present the data, establish trends based on data, and present
answers fromthat data. M. Canpbell's degree in education does
not provide the background necessary to make sound deci sions on
a broad spectrum of issues such as conplex trends in the ocean
envi ronnent . He can only hope she has the know edge and
foresight to advise on closures of a fishery or ganme managenent
area for long term viabilities, and these questions should be

asked by the legislative bodies. For exanple, Cook Inlet is
experiencing a downturn of halibut and hordes of hunters gather
around the termnus of Denali Park. He said he is wondering

whet her Ms. Canpbell would support closures of breeder halibut
and broader buffer areas around the park to pronote wldlife
habitat and view ng. He noted that M. Canpbell's degree in
education is from the sane university as Governor Parnell's,
Pacific Lutheran University, and stated that faith-based gane
managenent is not a science. He reported that on a governor's
press release he observed a copyright and he questions whether
the government has the right to copyright data. This is
becom ng an issue with the Freedom of Information Act as people
are being denied their rights for open information.

1: 33: 02 PM

PAUL A. SHADURA Il said he is representing hinself but he wears
several hats in the community with his nenbership in a nunber of
groups. His famly history includes Russian, English, and Al eut
descent and he is considered Al aska Native. He said he believes
all Al askans should have the opportunity to serve the people of
the state of Al aska. It is not often that there is the
opportunity to pronote a youthful Alaskan to public service.
There is no greater reward to the residents of Alaska than to be
guardian to the state's precious fish and game resources. MVs.
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Canmpbell has the proven skills, as specified in statute, of

being "a qualified executive wth the know edge of the
requi renents for the protection, nmanagenent, conservation, and
restoration of the fish and ganme resources of the state.” He
said his personal experience with Ms. Canpbell is that she has
consistently shown a keen sense of understanding for her fellow
Al askans. She listens and is respectful. He offered his belief
that Ms. Canpbell wll revitalize the Al aska Departnment of Fish
and Gane and wll attract new expertise into a departnent that

is currently suffering from an exodus of long tine, experienced
fish and gane | eadership.

1: 35: 15 PM

BOB HEINRICH noted that he was born in and lives in Cordova and
was in the state before there was even a fish and gane
depart nment. He said he supports M. Canpbell's appointnent and
that she is a breath of fresh air; additionally, he likes that
Corey Rossi and Craig Fleener work for her.

1: 36: 30 PM

GARY OLSON stated that he founded the Al aska Mdose Federation
but is testifying on behalf of hinself. He said he sees as
attributes Ms. Campbell's youth and that she does not cone from
wi t hin ADF&G. The state's history of npose popul ation decline
has affected too many people and this past is not sonmething to
be proud of. A fresh face and all the new people surrounding
her are to be comended and she has his full support.

1: 37: 36 PM

JERRY MCCUNE, Lobbyist, United Fishernen of Al aska, noted that
he is also president of Cordova District Fishernmen United. He
offered the support of United Fishermen of Alaska for M.
Canmpbel | ' s appoi nt nent as conm ssioner of the Al aska Departnent
of Fish & Gane. He said being young is a plus for M. Canpbel
because as a long tinme fishernen he has found that sonme of the
best ideas and the new ideas cone from the younger fishernen.
Many past commi ssioners have conme from inside the departnent so
the opinions of the departnment have never changed. This is a
fresh ook and a fresh start. He worked with Ms. Canpbell for
many years before she was in the governor's office as well as
when she was in the governor's office, and she is very sharp and
will do a good job for Al aska.

1: 39: 09 PM
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CO CHAI R SEATON cl osed public testinony after ascertaining that
no one else wished to testify.

1:39: 24 PM
REPRESENTATIVE P. WLSON nmoved to forward the nanme of Cora
Campbell to the joint session of the House and Senate for
consi derati on. There being no objection, the confirmtion of
Cora Canpbell was advanced from the House Resources Standing
Conmi ttee.

CO CHAIR SEATON noted that advancing a confirmation does not
reflect a nenber's vote during the joint floor session; it is
nmoving the nomnation to the joint floor session for a
confirmation vote.

[Later in the hearing additional testinobny in support of M.
Campbel | ' s appoi nt nent was gi ven. |

CONFI RVATI ON HEARI NG&( S) :
Al aska Board of Fisheries

1: 40: 20 PM

CO CHAI R SEATON announced that the next order of business is the
confirmation hearing for Mchael E Smth, appointee to the
Al aska Board of Fisheries. Co- Chair Seaton asked M. Smth to
tell the conmittee about hinself and state why he would like to
serve on the Al aska Board of Fisheries.

1: 41: 47 PM

M CHAEL E. SM TH, Appointee, Al aska Board of Fisheries, said he
is currently the director of wldlife and parks for Tanana
Chi ef s Conf erence. He explained that in this capacity his role
is to advocate for subsistence opportunities for rural Al askans.
Hi s background in fishing arises from his early life on the
Yukon River in the village of Nulato where he was raised. He
spent his sumers at fish canp learning the traditions from his
el ders, seeing the different species of salnobn as they went by,
and learning the different ways of preparing those fish. After
working on the Trans-Alaska Pipeline System he again went
fishing, but this time it was below the Yukon River Bridge and

was as a comrercial fisherman. Wen the Yukon River fishery
coll apsed he becane involved in nmnmanagenent and regulatory
advocacy wth Tanana Chiefs Conference. He started attending
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advisory conmttee and other neetings and becane heavily
involved in fishery activities, primarily on the Yukon River.
During that tine he was advisor to the Yukon River Panel, which
is the treaty panel for the Yukon River wth Canada. He has
been on the Escapenent Goal Conmittee for the Yukon-Kuskokw m
area and he has also participated at the North Pacific Fishery

Managenment Council |evel on the King Sal nron Bycatch Comm ttee.
1:44:16 PM

MR SMTH noted that he has also participated on the Al aska
Board of Gane Tier Il Conmittee and currently sits on the Al aska
M gratory Bird Co-Managenent Council. Thus, he has a wde
experience in regulatory nmanagenent. About 10 years ago the
Yukon River experienced its first crash and he focused on Yukon
Ri ver sal non issues. He has grown since then and |earned the
process and feels confortable in being able to represent the
people along all of the Interior's rivers. He offered his

appreci ation of Governor Parnell's trust in his abilities.
1:45: 37 PM

CO CHAIR FEI GE asked for M. Smith's opinion about establishing
a hatchery in the Yukon River drainage simlar to the one in
Prince WIIiam Sound.

MR SMTH replied that hatcheries have been tal ked about quite
often on the Yukon R ver. For the nost part, nost residents and
nost participants are fairly reluctant to participate in a
hat chery because the decline is not seen as being significant
enough to go that route at this tine. The |limted usage of the
hat chery in Whitehorse does not seem to bother anyone; however,
a hatchery intended to intentionally supplenent the king sal non
run would likely be net with resistance and at this point would
have to be shown to be really needed.

1:46: 59 PM

WAYNE HEI MER testified that he supports the nomnation of M.
Smth because he has heard M. Smth nmake a nunber of
presentations and M. Smith understands the Yukon River as well
as anyone. He said M. Smth can work with any nunber of groups
of people and brings a perspective to the Al aska Board of
Fi sheries that has been | acki ng.

1: 47: 43 PM
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CRAI G COWEAU noted that he is a 50-year resident of Fairbanks
who has been heavily involved in sportsnmen's and wildlife issues
i n Fai r banks. For the past four years he has watched M. Smth
in action at neetings and giving testinmony and he is very
inpressed with M. Smith's professionalismand ability to gather
informati on and make sound decisions on Yukon River fisheries
and other issues. He finds M. Smth to be articulate, well
informed, and carrying a powerful mnessage that will be wonderful
for all the folks along the rivers in the state of Al aska. He
therefore strongly endorses the appointnent of M. Smth.

1:49: 08 PM

REUBEN HANKE stated he has known M. Smth for several years and
thinks M. Smith will do an excellent job on the Al aska Board of
Fi sheri es. He has attended several of the neetings that M.

Smth has been involved with and at which M. Smth did a great
job. He added that M. Smith is well rounded, approachable, and
under stands the conplex fisheries of Al aska.

1: 50: 02 PM

STEVEN FLORY, Anchorage Fish & Gane Advisory Conmittee, related
that he has served with M. Smth on several subconmittees of
different organi zations, such as the Al aska Board of Gane, the
Al aska Board of Fisheries, and the North Pacific Fishery

Managenment Council . He said M. Smith is well rounded and even
though he and M. Smth have not seen eye-to-eye on every
subject, M. Smth has |listened, 1is articulate, does his
homework and is well studied. M. Smth always shows up

prepared and with an understanding and is willing to listen to
ot her points of view M. Smth has a thorough understandi ng of
the process and is ready to hit the ground running. He reported
that the Anchorage Fish & Gane Advisory Conmttee unani nously
endorses M. Smith's appointnment.

1:52: 21 PM

CO CHAI R SEATON cl osed public testinony after ascertaining that
no one else wished to testify.

1:52: 26 PM
MR. SM TH, speaking on behalf of Tanana Chi efs Conference (TCC),
offered TCCs full endor senent of V5. Cora Canpbell's

appoi ntment to conm ssioner of the Al aska Departnment of Fish &
Gane. He said TCC represents 42 Interior communities and
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initially had concerns about M. Canpbell. However, after
nmeeting with her, TCC was thoroughly inpressed wth her
know edge and willingness to listen to TCC s concerns and her
willingness to protect the subsistence way of |ife.

1: 53: 44 PM

CO CHAIR SEATON congratulated M. Smth on the North Pacific
Fi shery Managenent Council's establishnent of a cap on the king
sal non catch in the Gulf of Al aska.

1:54: 25 PM

REPRESENTATI VE P. WLSON noved to forward the nanme of M chael E.
Smth to the joint session of the House and Senate for
consi derati on. There being no objection, the confirmtion of
M chael E. Smth was advanced from the House Resources Standing
Comm ttee.

CONFI RVATI ON HEARI N&( S) :
Al aska O | & Gas Conservati on Conm ssion, Geol ogy Conm ssi oner

1:54: 54 PM

CO CHAI R SEATON announced that the next order of business is the
confirmati on hearing for Daniel Seanount Jr., appointee to the
Al aska O | and Gas Conservation Comm ssion (AOGCC).

The commttee took a brief at-ease.

CO CHAIR SEATON requested M. Seanobunt to tell the commttee
about hinself and state why he would |like to be re-appointed to
t he AOGCC.

1: 57: 09 PM

DANI EL SEAMOUNT, Appointee, Alaska O and Gas Conservation
Comm ssion ( AOGCC), noted that he has been doing this
interesting, fun, and challenging job for the last 11 years. He
said he is the AOGCC s Chair and Geology Conm ssioner, John
Norman is the Public Menmber Comm ssioner, and Cathy Foerster is
t he Engi neeri ng Conm ssi oner. For 27 years prior to government
work he worked in industry for three different oil conpanies
plus the University of California. He mainly did oil, gas, and
geot hermal devel opnent and exploration in California, the Rocky
Mount ai ns, and the m d-continent, both offshore and onshore. He
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has a Masters degree in geology from the University of
California, Riverside.

1:59: 42 PM

MR. SEAMOUNT began his Power Point presentation with a photograph
of the Alpine oil field, which he said is an exanple of how an
oil field should be developed because it has a very snal

footprint (slide 1). The footprints are becomng smaller and
smal ler as tinme goes on; for exanple, all of the Arctic National
Wldlife Refuge (ANWR) could now be developed wth six small
pads in addition to facilities such as pipelines. He expl ai ned
that the AOGCC is a quasi-judicial state regulatory agency that
has oversight for underground oil and gas operations and police

power throughout the state on state, federal, Native, and
private lands (slide 2). The AOGCC regulates the drilling and
production for oil, gas, and geothernmal resources.

2:01:19 PM

MR. SEAMOUNT related that AOGCC s mssion is to prevent the
waste of energy resources; pronote greater ultimte energy
resource recovery; protect underground fresh water from damage
caused by oil, gas, and geothermal operations; protect human
safety on drilling and production operations; and protect the
correlative rights of the owners of oil, gas, and geothernal
| eases to recover their fair share of the resource (slide 3).
The jurisdiction of AOGCC is oil, gas, and geothermal resource
devel opnent, underground storage of natural gas, and ensuring
accurate netering for custody transfer (slide 4).

MR. SEAMOUNT reviewed the types of permts and decisions put out
by the AOCGCC (slide 5). He said that [over the last 10 years]

the AOGCC has evaluated and approved nore than 2,300 drilling
permts, nore than 4,000 well workover permts, and 46
underground injection orders for enhanced oil recovery, waste

di sposal, and gas storage. The AOGCC has done hundreds of
conservation orders, mainly pool rules and setting up the rules
for developing reservoirs within oil fields. Al so, the AOGCC
has sone special developnent considerations, such as dispute
adj udi cati on between owners.

2:03: 52 PM
MR. SEAMOUNT related that AOGCC currently has 28 staff nenbers

and is going for another engineer and another inspector in |ight
of the @ulf of Mexico disaster. The present positions include
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three commi ssioners, five petroleum engineers, tw petroleum
geologists, six field inspectors, and information technology
(IT), admnistration, and clerical support staff. He said it is
an exciting time to be on the conm ssion and he would like to
continue serving the people of Al aska.

2:05:47 PM

MR. SEAMOUNT highlighted the current hot topics, which include
North Slope gas sales, gas storage, geothermal and other non-

traditional drilling, response to the Gulf of Mexico disaster,
and the Liberty field. He noted that only 2 of the over 20
basins in Alaska wth potential for oil and gas have been
pr oduced. Not seen before are the recent geothermal and coa
gasification projects. Additionally, there are the |iquefied
natural gas issues in Cook Inlet and jack-up rigs that are
comng to Cook Inlet. It is an exciting tine and he would Iike

to continue his job as an AOGCC conmi ssi oner.
2:07:09 PM

CO- CHAI R SEATON requested that AOGCC provide the conmmttee with
a map outlining the aforenentioned 20 basins and whether they
are on state or federal |land and avail able for |ease.

MR. SEAMOUNT agreed to do so and pointed out that the map he
will be sending to the conmmttee is a nodified map of a
Departnent of Natural Resources (DNR) map. He said that a nmap
on the wall by the elevator down the hall from the conmttee
room depicts the nore than 20 basi ns.

2:08: 33 PM

REPRESENTATIVE P. WLSON asked M. Seanmpunt's opinion of
fracking [hydraulic fracturing].

MR. SEAMOUNT replied that fracking has been going on for 50
years. Wen involved in the industry he was involved in
hundreds of frack jobs with no problens. A lot of what is being
said about fracking is total hysteria and overblown and is out
of ignorance or dishonesty. In further response, he said there
is very large fracking going on right now at Colville River
Field (Alpine Field). The fracks are huge, much bigger than he
did when he was in industry.

2:09:53 PM
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CO- CHAIR FEIGE inquired how many dry holes and failed plays M.
Seanobunt was responsible for during the tinme he was in industry
in the state of Al aska.

MR. SEAMOUNT responded that he drilled quite a few discoveries
as well as a few disasters, including twelve-mllion-dollar
di sasters.

2:10: 42 PM

REPRESENTATI VE P. WLSON understood the ratio of dry wells to
wet to be 5:1. She asked what the ratio is for the North Sl ope.

MR. SEAMOUNT answered it appears to himthat the North Sl ope has
a very high success rate conpared to other areas, probably due
to new technol ogy and better seismc data. The success rate has
been going up everywhere through the years. A lot of the wells
drilled on the North Slope find oil; it is the oiliest basin he
has ever |ooked at in North Anerica. Many wells get drilled and
pl ugged despite finding oil because the infrastructure is not
yet there to support it. An oil conpany CEO will say that if it
is not economc it is not a discovery;, however, he predicted
that someday those wells will be produced.

2:12: 11 PM

REPRESENTATI VE MUNQZ inquired how long it takes to get a permt
through the AOGCC process and how many active permt
applications are before the AOGCC ri ght now.

MR. SEAMOUNT replied that AOGCC processes a drilling permt in 7
days; 10 years ago it was 27 days, and AOGCC nmde that one of
its performance mneasures. He estimated AOGCC has 175 drilling
permts a year, which is about 1 every 2 days, so about 3 or 4
are outstanding. Wile the permts are done fast they are stil
done carefully.

2:13: 08 PM

REPRESENTATI VE MJUNQZ asked whether the nunmber of permts
processed by AOGCC is | ess conpared to previous years.

MR. SEAMOUNT responded that exploration is way down in the |ast
year and will be down even nore next year. Devel opnent activity
has been down since 2005. He offered to provide nmenbers with a
recent presentation that gave in this regard. He said it used
to be that activity could be correlated with the price of oil,
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but that has not been the case in the last five years. In
further response, he nodded in agreenent to provide the
af orenenti oned presentation.

2:14: 12 PM

CO CHAI R SEATON opened public testinony then closed it after
ascertaining that no one wished to testify.

2:14: 44 PM

CO CHAIR FEIGE noved to forward the nane of Daniel Seamount Jr.
to the joint session of the House and Senate for consideration.
There being no objection, the confirmation of Daniel Seanount
was advanced fromthe House Resources Standing Commttee.

HB 185- EXEMPT DI SCHARGES FROM USE OF MUNI TI ONS

2:15:14 PM

CO CHAI R SEATON announced that the next order of business is
HOUSE BILL NO 185, "An Act relating to an exenption from
authorizations that nay be required by the Departnent of
Environnental Conservation for the firing or other wuse of
muni tions on active ranges."

2:16: 03 PM

REPRESENTATIVE TAM E WLSON, Alaska State Legislature, noted
that she would like to address a proposed anended version of HB
185.

CO- CHAIR FEIGE noved to adopt the proposed conmttee substitute
(CS) for HB 185, Version 27-LSO506\E, Bullard, 3/14/11, as the
work draft.

REPRESENTATI VE P. W LSON obj ected for discussion purposes.

CO CHAIR SEATON requested an explanation of the differences
between the original bill and Version E

REPRESENTATIVE T. WLSON replied that the change is necessary
because a long federal vetting process was acconplished and
Version Eis the version that they agreed to.

REPRESENTATI VE P. WLSON renoved her objection. There being no
further objection Version E was before the commttee.

HOUSE RES COW TTEE -21- March 18, 2011



2:17: 30 PM
REPRESENTATI VE T. W LSON spoke as foll ows:

In 2008 the state sought EPA approval of its Cean
Water Act program Fromthis, the statutory exclusion
for active mlitary ranges under Title 46 was anended
so that now it excludes the firing or other use of
munitions in training activities conducted on active
ranges, including active ranges operated by the
Departnment of Defense or nilitary agencies, unless it
results in the discharge into waters of the United
States. ... HB 185 clarifies section (e)(7) such that
it cannot be msinterpreted to restrict mlitary
exercises on ranges other than instances where the
federal Clean Water Act [Federal Water Pollution
Control Act] would apply.

REPRESENTATIVE T. WLSON added that HB 185 is a collaboration
bet ween the Departnent of Environnmental Conservation (DEC) and
the Departnent of Mlitary & Veterans’ Affairs (DWA). She
deferred to DWA and other nmlitary experts to provide further
techni cal information.

2:19:29 PM

REPRESENTATI VE GARDNER understood that the purpose of the bill
is to ensure that mlitary exercises are not restricted except
when it would result in discharge of waste into federal waters.

REPRESENTATIVE T. WLSON said her understanding is that right
now when training exercises take place and munitions end up in
the waterway there is a potential for a lawsuit to happen, and
HB 185 woul d prevent such | awsuits.

2:20:26 PM

MAJOR GENERAL THOVAS  KATKUS, Comm ssi oner, Depart ment of
Mlitary & Veterans’ Affairs (DWA), noted that he also serves
as the Adjutant General for the Alaska National Guard and that
today he is representing the State of Al aska. He said the
mlitary is well supported by Alaska's communities and the state
is a good place for mlitary operations and training. He was
approached sone time ago about a potential problem in the
training, in the developnment of areas |like the Joint Pacific
Al aska Range Conpl ex. The statutes covering clean water
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constraints in Alaska are nore restrictive and/ or vague, and can
be i nterpreted nor e restrictively, t han t he federa
requirenents. The bill would not reduce the constraints or mnake
it weaker than the federal requirenments; HB 185 would meke the
Al aska statute clear so that someone taking the mlitary to task
in a training area does not have the advantage of playing in

t hose vague areas. The bill would clarify that the constraints
of mlitary developnent in training areas are to be held to the
federal standards. The insertion specifies exactly what those

standards are going to be.
2:22: 08 PM

CO CHAI R SEATON asked whether the problem has been with white
phosphorus shells, |ead, or another issue.

MAJOR GENERAL KATKUS replied that the issues would be al nost any
by- product that comes off of the ordinance used in the training
for mlitary; so, those mlitary ordinances could be covered
that affects the water. It would clarify what the constraints
are on the environnent.

2:22:53 PM

CO CHAI R SEATON recalled a court order requiring the cleanup of
whi te phosphorous due to its inpact on mgratory waterfow. He
i nquired whether there would not have been an order for white
phosphorus cl ean up had the provisions of HB 185 been in pl ace.

MAJOR GENERAL KATKUS responded that the U S. mlitary is a very
good steward of the environment and would have cleaned up the
envi ronment whether this bill had been in effect or not. As the
mlitary |ooks at developing areas, it cannot predict exactly
what areas wll be challenged in court for constraining the
trai ni ng. The bill would clarify exactly what in the clean
water |laws can be used and narrows the scope of different groups
that may not support training range devel oprment. He said it
woul d not be a | esser standard.

2:24:19 PM

MCHUGH PIERRE, Deputy Comm ssioner, Departnent of Mlitary &
Veterans’ Affairs (DWA), said HB 185 would not at all take away
from the cleanup or the responsibility of the mlitary, any
agency or departnent thereof, of taking care of the lands in
Al aska. The white phosphorus in the Eagle River drainage is
absolutely going to be cleaned up and was cleaned up. The
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specific language that would be replaced is "of the United
States" which is very vague because there is a |lot of water of
the United States. He said DWA worked with the |awers at the
Department of Law who work on DEC issues, as well as with the
envi ronnmental section of the Departnment of Defense, to narrow it
down specifically to the waters nentioned in 33 US C 1251 -

1376. He said there is currently discharge into water in
certain training areas and that all wll be cleaned up, is
cleaned up, and will be cleaned up in the future; it is just a

matter of defining what water is in each training area.
2:26: 32 PM

CO CHAIR SEATON informed commttee nenbers and the public that
HB 185 will be held over to give people a chance to review it.
He then continued with agency testinony.

2:27:18 PM

MAJOR JUSTIN TRUMBO, Regional Environnmental Coordinator, U S
Air Force, Region X, US. Departnent of Defense (DOD), said he
is the chief environnmental |egal counsel for state |law matters
that affect the Departnment of Defense. He offered support for
HB 185 on behalf of the mlitary services in Al aska. He thanked
Representative T. WIson for her efforts to pronote Al aska's
continued partnership with the Departnment of Defense. The
Department of Defense has a long and proud history of
cooperation. Alaska's mlitary installations are vital to DOD s
wor | dwi de mi ssi on. In the spirit of cooperation DOD has worked
with the Departnent of Environnental Conservation, the Ofice of
the Attorney General, the U S. Environnmental Protection Agency,
and Ceneral Katkus's staff and other stakeholders to devel op
t hi s anendnent .

MAJOR TRUMBO noted that the statute that would be anended
prohibits the disposal of solid or liquid waste into waters or
onto lands of the State of Alaska w thout authorization by the
Department of Environnental Conservation. This statute was
amended in 2008 when Alaska sought the U S. Environnental
Agency's approval of its clean water program As a result, the
statutory exclusion for mlitary ranges was nodified so that it
now excludes the firing or other use of nunitions unless it
results into a discharge into water of the United States. It is
t he phrase "discharge into waters of the United States" that has
created sone confusion and HB 185 would elimnate that. The
bill would not repeal any protections under federal |law and w ||
hel p ensure that mlitary ranges can be used and will be used in
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accordance with federal law. Additionally, it would benefit the
State of Alaska in that federal and Al aska state agencies agree
that this anendnent would not |eopardize continued U S
Envi ronnental Protection Agency approval of Al aska's C ean Water
Act program

2:30:15 PM

MAJOR TRUMBO said the benefit of the proposed anendnent
specifically to the Departnent of Defense wll ensure that
guestions regarding the application of Alaska law to mlitary
ranges are determned in accordance with the federal Cean Water
Act . Wiile there may be uncertainty as to how that federal
Clean Water Act program mght apply to mlitary ranges, the
proposed amendment will not preclude agencies, the mlitary, the
U.S. Environmental Protection Agency, or private parties from
maki ng appropriate argunents under the federal statute. But
unl ess anended, the application of the "Al aska C ean Water Act"”
to mlitary ranges m ght be inconsistent with the application of
clean water prograns to the mlitary in other states.

MAJOR TRUMBO pointed out that because DEC plans to apply its
clean water program to nmunitions starting October 2011, the
Department of Defense strongly supports passage of HB 185 this
| egi sl ative session. The amendnent provided by HB 185 will help
ensure that Alaska's continuing capacity to host sustainable
mlitary readiness training for outstanding airman, soldiers,
and sailors is not jeopardized.

2:31: 24 PM

CO CHAI R SEATON related that he was told HB 185 would not apply
to civilian or other ranges. However, page 2, line 17, of the
bill, states that the exenption is for "the firing or other use

of munitions in training activities conducted on active ranges,
i ncluding active ranges operated by the United States Departnent
of Defense...." This |anguage appears to mean any range,
whether it is local, state, or sport, if it is an active
training range because the |anguage says including DOD ranges
rather than limted to DOD ranges. He requested that this be
investigated and the conmttee be informed as to what the
mlitary needs and wants to ensure that the bill addresses only
the areas that are intended to be addressed.

MR. Pl ERRE suggested this question be posed to the Departnent of

Law to explain why the wording is as it is. He said his
understanding is that this part of the statute for including
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ot her ranges has not changed, but where the new | anguage was put
in and why it was put in was to inpact ranges operated by the
Department of Defense or a U S. mlitary agency.

2:33: 37 PM

CO CHAIR SEATON maintained that it is all the ranges that would
be nodified, because it has been left in that sane statute, and
not just a DOD range. He reiterated his question to the
Depart nent of Law.

LI NDSAY WOLTER, Assistant Attorney General, Envi r onnment al
Section, Cvil Dvision (Anchorage), Departnment of Law, replied
she has the sane understanding as Co-Chair Seaton that it would
apply to both mlitary active ranges and ot her active ranges.

CO- CHAIR SEATON said that since this is not the intention
related to himby the sponsor, he would like to request that the
sponsor get it clarified.

2:34:53 PM

REPRESENTATI VE GARDNER understood that HB 185 would effectively
give primacy to federal regulations for discharge to water for
muni ti ons and active training ranges.

MR. PIERRE replied no, the goal is to "specify very clearly in
our approving process what waters of the United States we are
referring to." Thus, it enables reference to a specific section
when there is discussion about devel opnent of future mlitary
ranges in the state of Al aska. This way there is not a wde
swath of questioning that would or would not allow active
mlitary use of future ranges - not existing ranges - to be
permtted.

2: 35: 58 PM

CO CHAIR SEATON directed Representative Gardner's question to
t he Departnent of Environnmental Conservation.

LYNN  KENT, Di rector, Division of Wat er Depar t nent of
Envi ronmental Conservation, regarding what ranges are included,
explained that 1long before the Departnment of Environnental
Conservation (DEC) sought primacy for the permtting program
from the U S. Environnental Protection Agency (EPA), there was
already legislatively nandated state policy to exenpt training
ranges, including mlitary ranges, from the requirenents to get
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a state discharge permt. Wien DEC took on prinmacy for the
federal program the state statute was revised to include the
phrase "unless it results in a discharge into waters of the
United States" because in certain circunstances ranges nay
require a permt under the C ean Water Act. However, DEC has
| earned that that |anguage could have the effect of requiring a
state permt under state law even if it was not required under
the Federal Water Pollution Control Act (C ean Water Act). The
new | anguage being proposed today would very clearly exenpt
training ranges and mlitary ranges from the permtting
requirenment that was simlar to what was under state |aw unless
it is required by the Clean Water Act. Thi s proposed | anguage
is consistent with the Cean Water Act and consistent with the
U.S. Environnmental Protection Agency's approval of DEC s program
and would not result in any adverse inpact on the program that
DEC is operating right now under the EPA prinmacy.

CO CHAIR SEATON requested M. Kent to send definitions and
descriptions of the waters being tal ked about and what woul d and
woul d not be exenpt.

2:38: 51 PM

REPRESENTATI VE P. W LSON asked for the definitions of an active
range and an inactive range. In response to Co-Chair Seaton,
she confirmed that she is asking about any active range and
whether it is different for a DOD range versus private range.

MR. PIERRE replied that as the mlitary |ooks to expand its role
in Alaska for training and to provide a nore unique joint force
opportunity in the state, the Departnent of MIlitary & Veterans’
Affairs is looking at the state's laws to determne how to
devel op new ranges and what are the causes for concern. An
active range is one that is currently being used and wll be
used in the future. There are ranges that have been abandoned
and the DWA has received funding fromthe National Guard Bureau
to clean up abandoned National Guard ranges. Cl ean up includes
removing the lead bullets and contam nated dirt and DEC nakes
sure that this takes place. The bill is not for abandoned
ranges or ranges that will be re-used because that is a whole
new permtting process; it 1is for active ranges that are
currently being used and will be used in the future.

2:41: 04 PM

REPRESENTATI VE P. WLSON inquired whether all the ranges being
tal ked about are mlitary.
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MR. Pl ERRE responded that DWA's concern is for mlitary ranges.
However, as pointed out by Co-Chair Seaton, the |anguage | ooks
to read that civilian ranges could be inpacted as well. The
departrment will work with the co-chair and DEC to nake sure it
does everything right and neets the intent of the |anguage.

CO- CHAIR SEATON stated that the Departnent of Law wll Dbe
requested to send the conmmttee a witten definition of an
active range and whether a permt is needed before using a
civilian range.

CO CHAI R SEATON hel d over HB 185.

HB 106- COASTAL MANAGEMENT PROGRAM

2:42: 20 PM

CO- CHAI R SEATON announced that the final order of business is
HOUSE BILL NO 106, "An Act extending the termnation date of
the Al aska coastal nmanagenent program and relating to the
extension; relating to the review of activities of the Al aska
coastal managenent program providing for an effective date by
anending the effective date of sec. 22, ch. 31, SLA 2005; and
providing for an effective date."

CO- CHAIR SEATON noted that today's witness [@enn Gay] was
invited to make a presentation from the districts' perspective
and is not representing any particular district. Next week the
Department of Natural Resources (DNR) will present its responses
for any issues on which it has a difference of opinion.

2:43: 51 PM

GLENN GRAY, denn Gay & Associates, first corrected a March 16
statenent about hard rock mning in which he had said that it
was up to each individual |andower to have the restrictions.
However, he continued, Representative Feige was correct in
saying that there are sone uniform provisions throughout the
state - a hard rock mne devel opnent project must obtain a plan
of operations and a reclamation plan from DNR no nmatter who the
| and owner.

2:44: 33 PM

MR. GRAY turned to the remaining three slides from his 3/16/11
Power Poi nt presentation, explaining that [slide 13] is a summary
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of sone of the effects that he thinks are of concern to nany of
the coastal districts. A top concern is the inability to have
meani ngf ul enforceabl e policies. The coastal program as it was
set up in 1977, as well as the 2003 changes, is a cooperative
program between the State of Alaska and the coastal districts.
Thus, the coastal districts are not just another stakehol der
because, with the state agencies, the districts inplenent the
pr ogram A second concern of many people is the Departnent of
Envi ronnental Conservation (DEC) carve-out. The carve-out is
very confusing to al nbst everyone. The scope of review is not
al ways clear, especially if there is a federal permt involved.
Al nost every coastal resource or use is affected in sone way by
water quality, which adds to the confusion. Another concern is
the centralized decision-making that is the result of having
noved the program to one agency and having all decisions nade by
one agency. The legislative audit stated that this has led to a
lack of opportunities for consensus building during project
revi ews.

2:46: 00 PM

MR. GRAY, based on his talks with some of the districts, offered
suggestions for possible statutory changes (slide 14). He
recoomended a clarification of the enforceable policy statutes
because there have been some differences in opinion of what the
statutes actually mean. In his opinion, the proposed work draft
[ Version B, noved 3/16/11] would provide that clarification. He
said none of the districts are asking to renove sone of the
ot her provisions; for exanple, districts cannot arbitrarily or
unreasonably affect uses of state concern. Regardi ng statutes
for the centralization of power, things can be done to provide
checks and bal ances. The proposed work draft appears to include
an appeal s board/regulatory board and that mght be one way to
do it; another idea mght be to have a third inpartial agency.
El evations could be decided by all three resources conmm ssioners
as was done in the past, or they could be decided by the appeal s
board as witten in the proposed work draft. Another change is
elimnation of the DEC carve-out. He said he thinks this is
sonething that would be supported by the federal 3/12/2008
evaluation and he believes the legislative audit reconmended
that DNR | ook into some options to elimnate the carve-out, and
DNR' s own draft bill in 2008 would have elimnated the carve-
out . While likely not a purposeful change, the 2003 carve-out
elimnated all possibilities for public coment on the DEC
finding when it does not have a permt; for exanple, outer
continental shelf (OCS) reviews or federal activities. Wi | e
DEC did conme up with a good process, there is nothing in
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regulation that wuld require the departnent to do so.
Regarding the tineline, he said it seens that the 90-day
tineline is a problem when there is a large project with a |ot
of unresol ved i ssues. The proposed work draft would address
that by meking an exenption for projects with an Environnenta
| npact Statement (EI'S), which nost |large projects will have.

2:48: 41 PM

MR. GRAY recommended possible regul atory changes (slide 15). He
pointed out that statutes are not necessarily needed to nake
regul atory changes, but unless there is sonme conmtnment on DNR
there is no guarantee that suggested regulatory changes will be
made. He said one regulatory change would be to elimnate the
designated area requirenent. Wether this is done in statute or
regul ation, there would still be the opportunity for designated
areas if a district wanted a special nanagenent area, but this
elimnates that tie between the enforceable policies having to
have a designated area first. A trenendous anount of funds have
been spent on these designated areas and mapping, as well as
state time to review them and they were the topic of several of
the nediations. Regarding enforceable policies, he said he
believes that sone of the problenms could be fixed just by a
different interpretation of the regulatory |anguage or changing
sone of that |anguage. Regardi ng statewi de standards, one
exanple is the habitat standard which used to cover the entire
coastal zone but now only covers a small part of the coastal
zone, and that is the same for several other standards. That
could easily be fixed in regulation. A mnerals standard could
be reinstated to |l ook at m ning inpacts under its own standard.

2:50:13 PM

CO- CHAIR SEATON requested M. Gay to review prescriptive
requi renents for enforceable policies and how that would differ
from a performance-based standard.

MR. GRAY replied that one way to look at this mght be to |ook
at the current statewi de standards - alnobst every statew de
standard i s performance based or some kind of a process.

CO CHAIR SEATON asked whether M. Gay is saying performance
based or prescriptive based.

MR. GRAY responded that he is saying either a perfornmance-based

or a process-based statew de standard because that would provide
flexibility in how to neet that standard. He recalled the
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exanple of a floating facility that he gave on 3/16/11 for which
an actual enforceable district policy stated exactly how many
feet the tide would be, which would be prescriptive. A
performance base would state that the floating facility can
never ground on the bottom and it would be up to the applicant
to decide how to do that; there mght be nore ways to do that
than mght be in the prescription. Anot her exanple is a
proposed policy on the North Slope for avoiding inpacts to
bowhead whales, in which a specific decibel level could not be
exceeded when neasured at a specific nunber of mles from the
activity. This is prescriptive, and the conpany absolutely has
to do that no natter what. A performance base would specify
that at a specific nunber of mles fromthe source of the noise
there shall be no deflection of whales, and then it would be up
to the industry as to how to neet that. He said that,
generally, when he was working with the oil industry, the
industry liked these performance-based stipulations or policies
because that gave them some flexibility to neet the intent of
the policy w thout having to neet an actual prescription.

2:53:16 PM

CO CHAI R SEATON understood M. Gay to have earlier said that
the statew de standards are al nost all perfornmance based.

MR. GRAY answered yes, performance based or process based.

CO CHAIR SEATON further understood that the local district
policies are required to be prescriptive.

MR. GRAY replied, "Exactly."
2:53:40 PM

CO- CHAIR SEATON requested M. Gray to provide citations
regardi ng the i ssues depicted on slide 7.

MR. GRAY agreed to do so.

CO- CHAIR SEATON, regarding slide 9, referenced a Mirch 17
docunent about the Al aska Coastal Managenent Program s changi ng
requi renents for subsistence use designations. He surm sed that
the exanples in the March 17 docunent relate to the arrows and
changes outlined on the slide.

MR. GRAY replied he has the actual docunmentation in his records
and aforenentioned is a sunmary of the docunents. He pointed
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out that many of the neetings were not taped and a |lot of the
direction was oral, so there was no witten record unless a
district sent a followup e-mail stating its understanding of
the direction given in a neeting. On several occasions as a
consultant he did that to make sure he understood the neeting
correctly, and the response he got [from DNR] on at |east two
occasions was that it would not go back and clarify whether he
had interpreted the various points correctly. He said he
provided to the commttee what he could find in sone docunent or
another, but a lot of this was verbal in its original record

ot her than notes.

2:56: 20 PM

COCHAIR FEIGE inquired why it is unreasonable to expect the
Division of Coastal and Ocean Mnagenent (DCOM) to not change
its regulations. It seens that a natural evolution of
regulations would be expected in the nornal process of
regul ating things |like the coastal nmanagenent program

MR. GRAY responded that he did not nean to give that inpression.
Wil e not speaking for any specific district, he said he thinks
the districts wuld have welconed sonme changes to the
regul ations for a while now However, personally, he has not
heard any conmmtnent to make any changes other than to the
consi stency revi ew regul ati ons.

2:56: 59 PM

CO- CHAIR FEI GE, regarding DCOM asking for nore and nore detai
in terms of larger and larger map scales, said that does not
seem unreasonable to him Wil e such maps nay cost noney, the
bor oughs are not destitute.

MR. CGRAY related that he received a call from DCOM yesterday
saying that it is in the process of changing that map scale. He
said his personal opinion is that it is unreasonable because
such maps would cost hundreds of thousands of dollars for sone
of these boroughs, which is significant even for the North Sl ope
Bor ough. The Bering Strait district, which is the third
| argest, receives an annual grant of $75,000 and this nust cover
everything fromtravel to enploynent of the programdirector.

CO- CHAIR SEATON commented that he does not have any problens
with going through a regulatory process and mnmeking changes.
However, what is being |ooked at here is that the districts were
told how to wite their enforceable policies to mnake them
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consistent with the statewi de standards and requirenent for
enf orceabl e policies. But over tine, as they went through the
process of creating an enforceable policy, the requirenents for
witing the enforceable policy changed and the districts are
therefore always trying to develop a plan that is required and a
policy that is required, but the requirenments for that policy
keep changi ng. This is where nuch of the frustration has cone
from numerous districts over the past several years.

2:59:49 PM

CO CHAI R FEI GE asked whether M. Gray has been working actively
to make statutory changes to the Al aska Coastal Managenent Pl an.

VR. GRAY responded that he has no neans to do that.
Occasionally an aide will give hima call and he wll give his
opi nion, but he did not prepare this bill.

CO CHAIR FEI GE said that was not what he asked; he said he asked
whether M. Gray has actively |obbied for changes to the Al aska
Coast al Managenent Pl an regul ati ons.

MR. GRAY answered he is not a |obbyist so he does not |obby, but
that, yes, he has been pronoting changes.

CO- CHAIR FEIGE inquired how much tine M. Gay has dedicated to
t hat .

MR. GRAY replied he does not know how to nake a guess at that.
He said it is a small part of what he does and that currently he
has seven different contracts wth coastal conmmunities, not all
on coastal zone issues, so his day is pretty full.

3: 00: 50 PM

CO- CHAIR SEATON held over HB 106, noting that the conmmttee
packets include bullet points on the proposed conmttee work
draft for HB 106 as well as a sectional analysis on the proposed
work draft [Version B, noved 3/16/11]. He urged nenbers to
revi ew t hese docunents.

3:01: 46 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Conmmttee nmeeting was adjourned at 3:02 p. m

HOUSE RES COW TTEE - 33- March 18, 2011



