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ACTI ON NARRATI VE

1: 03: 32 PM

COCHAIR PAUL SEATON called the House Resources Standing
Commttee neeting to order at 1:03 p.m Representatives Seaton

P. WIlson, Herron, Dick, Kawasaki, Foster, Mnoz, and Feige were
present at the call to order. Representative Gardner arrived as

the nmeeting was in progress.

Overview. Division of Spill Prevention & Response

1: 03: 59 PM

CO- CHAI R SEATON announced that the first order of business would
be an overview by the Departnent of Environnental Conservation

Division of Spill Prevention & Response.

1:05:17 PM

LARRY DEITRICH  Director, Division of Spill Prevention &
Response, Departnment of Environnmental Conservation, introduced
the PowerPoint presentation, titled "Al aska Departnent of
Envi ronnental Conservation,” which focused on the D vision of
Spill Prevention and Response (SPAR) [Included in nenbers

packets], and read the division's mssion (slide 2): "Pr ot ect
public heal th and t he envi ronnent t hr ough preventi on,
preparedness and response to oil and hazardous substance
rel eases.”

1: 06: 56 PM

MR. DEITRICH showing slide 3, stated the SPAR goals to be
prevention of spills, preparedness for the occurrence of spills,
and responsiveness to spills, whether it be oil or hazardous
subst ances. He pointed out that the division's primry source
of funding was the Response Fund.

1: 07: 23 PM

MR DEITRICH noted that slide 4 depicted the division's
organi zational structure, and he Ilisted its four prograns:
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Preventi on and Energency Response, Contam nated Sites, Industry
Prepar edness, and Response Fund Admi nistration.

1: 08: 04 PM

MR. DEITRICH noved on to slide 5, "Qualifications," and shared
that the division's senior |eadership had a total of 156 years
of experience. He noted the educational backgrounds of these
| eaders and the job classes which they nmanaged.

1: 08: 59 PM

MR. DEITRICH directed attention to slide 7, "Prevention and
Enmergency Response Mssion," and read the mssion: "Pr ot ect
public health and the environnment by preventing and nitigating

the effects of oil and hazardous substance rel eases and ensuring
their cl eanup through governnent planning and rapid response.”

1:09: 24 PM

MR. DEITRICH observed that slide 8, "Total Spills by Fiscal
Year," plotted a bar graph which depicts the annual spills in
Al aska since 1996

1:10: 06 PM

CO CHAI R FEI GE asked what constituted a m ni mum spill

MR. DEITRICH replied that the Clean Water Act defined that any
spill of oil or hazardous substance nust be reported.

1:10: 48 PM
REPRESENTATI VE KAWASAKI offered his belief that, wth an aging
infrastructure, the trend would have increased, instead of

decreased, and he asked why the downward trend.

MR DEITRICH in response to Representative Kawasaki, offered

his belief that the spill prevention prograns were "comng into
pl ay. n
1:11: 49 PM

MR. DEITRICH presented slide 9, "Responsibilities,” and reported
that there were three response teans, which allowed for a 24/7
capability for energency oil spill and hazardous nmateria

(hazmat) response anywhere in Al aska. He nentioned that SPAR
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had agreenments with local communities, but that it handled the
envi ronnmental functions in any di saster response.

1:12: 34 PM

MR. DEITRICH explained that slide 10, "Enmergency Response Team
Areas," showed the zone coverage for each of the three response
t eans.

1:12: 47 PM

MR. DEITRICH addressed slide 11, "Statewide Haznmat Response
Teans, " and explained that the state had opted not to have Level
A hazmat protective clothing, which was a fully encapsul ated
suit with a self contained breathing apparatus. I nstead, there
was an agreenent with the Anchorage and Fairbanks fire service
districts to allow these groups to respond outside of their
jurisdiction, while working for the state on-scene coordi nator.
He assessed that this was the beginning of a statew de hazmat
capability, which now consisted of 25 organizations.

1:14: 35 PM

MR. DEITRICH introduced slide 12, "QO1l Spill Response Plans,"”
whi ch summari zed that the Al aska spill plan was an amal gamati on
of federal and state spill plans. He added that the regul ated
i ndustries had its' requirenents for oil spill planning.

1:15:21 PM

CO CHAIR SEATON asked if these plans had been specifically
devel oped for Al aska.

1:15:40 PM

MR. DEITRICH replied that environnentally sensitive areas and
species had to be identified in the Al aska plan, and beyond
that, the plan nmet the standard requirenents. In response to
Co-Chair Seaton, he clarified that the plan was specific to
Al aska.

1:16: 22 PM

MR DEITRICH stated that slide 13, "Local Spill Response
Agreenents and Equi pnent," depicted the 43 communities around
the state with spill response agreenents and the |ocations for

response equi pment.

HOUSE RES COW TTEE -4- January 31, 2011



1:17: 06 PM

MR DEITRICH continuing on to slide 14, "Prevention and
Emer gency Response Activities," spoke about the 684 responses to
1740 reported spills, the 24 significant oil and hazardous
substance spills, the 25 oil spill drills and exercises, the
statewi de hazardous materials comodity flow study, and the
updates of the unified and subarea response pl ans.

1:18: 32 PM

REPRESENTATI VE HERRON asked why sone responses from 2007 were
still listed as acti ve.

MR. DEI TRICH suggested that any renedi ati on m ght have extended
the time, and he offered to provide an update.

MR. DEITRICH, in response to Representative Herron, said that a
red star was an indication of an information update.

1:19: 40 PM

MR. DEITRICH relayed that the devel opnent and expansion of the
Al aska SPAR program had been event driven, and he showed slides
15, 16, 17, 18, and 19, all depicting spill events.

1: 22: 07 PM

CO- CHAI R SEATON, pointing to slide 19, asked if this was a heat
or a materials signature.

MR. DEITRICH replied that it showed a tenperature differential.
1:22: 39 PM

MR. DEI TRICH shared that slide 20 showed SPAR s involvenent with
t he response coordination to the Yukon fl oodi ng.

1:22:54 PM

MR DEITRICH noved on to slide 22, "lIndustry Preparedness
Mssion" and said that the mssion was to "Protect public,
heal t h, and the environnment by ensuring that producers,
transporters and distributors of crude oil and refined oi
products prevent oil spills and are prepared nmaterially and
financially to respond and clean up spills.”
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1: 23: 20 PM

MR. DEI TRICH explained that slide 23, "Gl Production, Storage,
and Transportation Infrastructure,” showed the crude oil
i nfrastructure, which consisted of oi | wel | s, producti on
facilities, crude oil transm ssion pipelines, and storage tanks,
then the refineries, and finally, the noncrude oil termnals,
pi pelines, and storage termnals. He enphasized that the
conponents shown in the circle, which included aboveground
storage tanks, aircraft, and tank trucks, were not regul ated.

1:24: 29 PM

MR DEITRICH indicating slide 24, "Regulated Conponents,"”
stated that the regulated industry had very specific standards.

1:25: 27 PM

MR DEITRICH in response to Co-Chair Seaton, explained that
three phase referred to the oil, gas, and water which cane out
of the ground fromthe well before separation

1: 25: 38 PM

REPRESENTATI VE KAWASAKI asked about oil spill preparedness and
the aging infrastructure.

MR. DEITRICH replied that he would address that |later. He noved
on to slide 25, which showed that 73 percent of the spills were
fromunregul ated facilities.

CO- CHAIR SEATON asked for a description of the wunregulated
facilities.

MR DEITRICH referred back to slide 23, and pointed to the
facilities in the circle, which included aboveground storage
tanks, tank trucks, and aircraft.

1:27: 20 PM

REPRESENTATI VE P. W LSON asked how SPAR was nade aware of spills
fromnon-regulated facilities.

MR DEITRICH replied that the owner was required to do the
cl eanup.
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1:28: 38 PM

REPRESENTATI VE GARDNER, referring to slide 25, asked how the pie
chart would reflect the volunme of the spills.

MR DEITRICH replied that he would supply that information,
whi ch included a nunber of conponents.

1: 29: 17 PM

REPRESENTATIVE MJUNOQZ asked if the division had statutory
responsibilities for response to the unregul ated spills.

MR DEITRICH replied that the basic statutory requirenment was

that a spill nust be cleaned up. He clarified that there was
not any statutory requirenent for the equipnent, the operation
or the spill prevention for unregulated facilities.

REPRESENTATI VE HERRON, referring to slide 26, asked for a
differentiati on between "Best avail abl e technol ogy" and the goal
to make preparedness and response "better."

MR. DEITRICH replied that there was a requirenment for regulated
facility operators to use the best avail abl e technol ogy.

REPRESENTATI VE HERRON asked what "better” would nean.

MR. DEITRICH replied that a goal of SPAR was for fewer spills,
and that would be "better" operation, regardl ess of regulated or
unr egul at ed. Referring to slide 26, he listed its
responsibilities to i ncl ude spill drills, i nspecti ons,
contingency plans, and financial responsibility.

1: 32: 15 PM

MR. DEITRICH spoke briefly about slide 27, "Drills" and slide
28, "Spill Cooperatives."

1:33: 05 PM
MR. DEITRICH stated the inportance for prevention, and pointing
to slide 29, "Overseas Ohio," he discussed the crude oil tanker

and its collision with ice.

MR DEITRICH stated that slide 30 depicted a "Tanker Escort
System " He noved on to slide 31, "Industry Preparedness
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Activities," which |isted the <contingency plan actions,
i nspections, exercises, and spills analysis.

1:34: 26 PM

MR. DEI TRI CH spoke about slide 32, "Punp Station 1 Bypass,"” and
shared that the restart had to be through the corroded pipe.

MR. DEITRICH pointed out that a crew was testing the pipe wall
t hi ckness on slide 33, "Pipeline Inspections.™

VR. DEITRICH explained that slide 34, "Drift Rver Ol
Termnal ," showed a threat which had required nobilization by
t he response teans.

MR. DEI TRI CH exam ned the pipeline break on slide 35, "Lisburne
Pi pel i ne Break."

1: 35: 50 PM

MR. DEITRICH viewed slide 36 and slide 37, "Contami nated Sites
Mssion,” and read the mssion for the Contamnated Sites
program "protect public and the environment by identifying,
overseeing, and conducting the «cleanup, redevelopnent and
managenent of contamnated sites in Al aska." He decl ared that

nost of the contam nation sites were |egacy sites, slide 38, as
the current cleanups were "robust” and taken to conpl etion.

VR. DEI TRICH described slide 39, "Open vs Cosed Sites
(cunmul ative),"™ which depicted the nunber of sites for which SPAR
had responsibility.

MR. DEITRICH reported that 83 percent of the sites were
contam nated by petrol eum slide 40, "Pollutant Type."

MR. DEITRICH explained that inhalation, ingestion, or dernal
exposure were the exposure routes that SPAR worked to bl ock,
slide 41, "Exposure Pat hways."

1:37:29 PM
MR. DEI TRICH anal yzed slide 42, "Risk Continuum"™ which assessed
the relative risks posed by contam nated sites, and slide 43,

"Hazard Ranking," which showed the percentage proportion of risk
priorities.
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VR. DElI TRI CH present ed slide 44, " Cont am nat ed Sites
Responsibilities,”™ listing the program responsibilities, which
i ncl uded contam nated site nmanagenent, cleanup of state, federa
and private sites, and reuse and redevel opnent.

MR, DEITRICH indicated that slide 45, "Site Omership,"” showed
that 50 percent of the contam nated sites were federal.

MR. DEITRICH explained that slide 46, "Contamnated Site
Renedi ation,” showed a refinery site with an interception trench
to capture the contamnants, and that slide 47, "Activities,"
listed the annual assessnent, nonitoring or cleanup of sites.
He flashed through slides 48, 49, 50, and 51 which pictured
contam nation sites including abandoned druns, a contam nated
pl une, an historical bunker tank, and contam nated soil on the
Nort h Sl ope.

1: 40: 41 PM

REPRESENTATI VE P. WLSON asked if there were nmany abandoned drum
sites.

MR. DEITRICH cautioned that a new cache of abandoned druns
seened to appear just when it seened that all had been cleaned
up. He opined that the North Sl ope had been cleared but that
there were still problem areas in the Aleutians and the Bristo
Bay ar ea.

1: 42: 05 PM

MR DEITRICH reviewed the l|ast SPAR program slide 53, the
"Response Fund Admi nistration,” and read its m ssion:

Manage and adm nister the G| and Hazardous Substance
Rel ease Prevention and Response Fund as a sustainable
funding source for the state's core spill prevention
and response prograns.

He listed its responsibilities, slide 54, to include: Response
Fund nanagenent, cost recovery, contract managenent, bienni al
report preparation for the legislature, and information
t echnol ogy t eam managenent .

1:42: 42 PM

REPRESENTATI VE P. W LSON asked about cost recovery.
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MR DEITRICH replied that although the spiller paid for any
costs related to the cleanup, the cost recovery needed to be
averaged over a three year period, as the recovery may not
happen for a few years. He opined that 90 percent of the costs
wer e recover ed.

MR. DEITRICH, in response to Representative Kawasaki, said that
the cost estimate for cleanup of federal sites was done prior to
clean up so that the agency involved could request the noney in
its next budget cycle.

MR. DEITRICH directed attention to slide 55, "Response Fund,"”
which depicted the funding flow for both response and
preventi on.

1:44:58 PM

MR. DElI TRICH di spl ayed slide 56, "Activities," which listed the
noney recovered from responsible parties, from federal grants,
from significant spill responses, and from state contracts for
assessnment and cl eanup.

1:45:26 PM
MR DEITRICH pointed out that slide 57, "Response Fund
Sust ai nabl e Busi ness Model ," graphed the decline in crude oil

producti on. He declared that the funding for the response fund
was based on production, not price per barrel, so as the oil
fl ow di mi ni shes so does the fund revenue.

MR. DElI TRICH, speaking about slide 58, "Initiatives," and slide
59, discussed the risk assessnments, analysis, and energency
tow ng system

1:47: 38 PM

MR. DEITRICH in response to Representative Seaton, said that
the tow line kits were pre-positioned in Unalaska, and that one
was air deployable. He reflected that other tow line kits woul d
be pre-deployed in Kodiak and Sitka.

1: 48: 10 PM

MR. DEITRICH pointed to slide 60, "Circunpolar Shipping Routes,"”
whi ch depicted the vol unme of shi pping.

1: 48: 35 PM
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MR. DEI TRICH noved on to slide 61, "Arctic Shipping Routes,” and
expl ai ned the various northern routes.

1:48: 57 PM

MR DEITRICH closed with slide 62, "Deepwater Horizon Lessons
Learned,” noting that Al aska had participated in a nationw de
review, and that many | essons were | earned.

1: 49: 53 PM

VR. DEI TRI CH, in response to an earlier question by
Representative Kawasaki, explained that a section of pipe,
encased in concrete, had been pre-identified for repair because
of corrosion. There was seepage, and the pipeline was shut
down, but as the seeping oil went into the containnent
structure, no significant anount of it had escaped. He noted
that there were two pipeline inspection gauges (pigs) in the
line at the time of shut down. It was necessary to renove them
so they would not freeze in the pipe, and this required that
warm oil be sent through the pipe. The dilema was whether to
wait for the by-pass pipe to be conpleted, or re-start the oil
fl ow t hrough the danmaged pipe, which could have |ead to "unknown
potentially irreversible consequences to the system™ The
decision was nade to re-start through the damaged pipe, the two
pigs were renoved from the system and the system was closed
again until a tenporary bypass was conpl et ed. He noted that a
permanent repair would be done during the upcom ng summer
nont hs.

1: 52: 22 PM

REPRESENTATI VE KAWASAKI asked if there were other portions of
the pipeline with potentially sim/lar problens.

MR. DEI TRICH explained that "changing conditions are going on
with the conposition of the oil." He opined that the prograns
woul d need to becone nore sophisticated and aggressive in order
to deal with the increase in sedinment and the decrease in
tenperatures fromlow fl ows.

1:53:49 PM

CO CHAI R SEATON asked to clarify that the other sections that
coul d not be pigged were on an accel erated nmai nt enance schedul e.
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MR. DEITRICH agreed. He remnded the comittee that the
corrosion had been identified, and that the pipe replacenents
woul d al l ow for conplete testing.

1:54: 44 PM

REPRESENTATI VE GARDNER, referring to slide 51, asked for nore
information on the North Sl ope Contam nated Soil Land Farm

MR. DEI TRI CH expl ained that the land was tilled to allow aerobic
oxidation to feed the bugs in the soil, which would netabolize
and break down the hydrocarbons. He pointed out that these
wi ndrows of soil were a treatnent nethod.

REPRESENTATI VE GARDNER asked if this was experinental or a means
to address an accidental spill.

MR. DEITRICH replied that this was a conventional clean up and
it was economcally efficient for cleaning up small spills.

REPRESENTATI VE GARDNER asked how this was nonitored.

MR. DEITRICH replied that it was conpletely nonitored until the
soil clean up level indicated it was conpletely treated.

1:56: 21 PM

COCHAIR FEIGE, directing attention to slide 13, asked why the
numer ous non state-owned response equipnent containers on the
North Sl ope were not depi cted.

MR DEITRICH explained that this map did not include the
substantial industry or spill cooperatives' equipnent.

1:57: 47 PM

REPRESENTATI VE HERRON asked about the upcomng Cean Pacific
Conf er ence.

MR DEITRICH clarified that the next Cean Pacific Conference
woul d be the following year, and that the annual neeting of the
task force would be in Al aska during August.

1:58: 31 PM

REPRESENTATI VE HERRON asked if the arctic shipping and trans
boundary agreenents with British Col unbia woul d be di scussed.
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MR DEITRICH replied that currently there were trans-boundary
agreenents with Canada in the south. He noted that an agreenent
for the north was being worked out, and, although there was not
a boundary agreenent, the US Coast Guard was working with Russia
on shipping and oil response coordi nation.

1:59: 47 PM

REPRESENTATI VE FOSTER asked about wunreported spills which are
eventually reported by a third party.

MR. DEITRICH stated that the regulated entities did a very good
j ob of reporting. He opined that fishing vessels, honme heating

fuel tanks, and snmll tank farns were the source of snal
spills.
2:01: 59 PM

REPRESENTATI VE FOSTER asked what tools were used to encourage
spill reports.

MR DEITRICH replied that there was an attenpt to target the
source of spills, and, if it was not a regulated source, to

provide educational and technical assistance. He directed
attention to the hone fuel heating tank design on the SPAR web
page. He spoke about the clean harbor initiative to encourage
spill reports.

2:03:45 PM

REPRESENTATIVE P. WLSON asked for a list of the top five
unr egul at ed probl ens.

MR. DEITRICH said that he would supply that infornmation which
could include the nunber, volune, and sources of spills.

2:05: 03 PM
The committee took an at-ease from2:05 p.m to 2:07 p.m

Overview. Division of Water Quality

CO- CHAI R SEATON announced that the final order of business would
be an overview of the D vision of Water Quality.

2:08: 05 PM
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LYNN TOM CH KENT, Director, Division of Wter, Departnent of
Envi ronnental Conservation, renarked that the D vision of Wter

also has a lot of experienced staff. She related that the
m ssion of the division is to protect water quality and assist
communities in inproving sanitation conditions. The division
addresses "all things water except" the follow ng: t he

regul ation of public drinking water systens, water quantity, or
aquatic habitat issues. She then reviewed the structure within
the Division of Wter, which has two nmain conponents of
Facilities and Water Quality. The division also has a small
adm ni strative group that works on budget issues and nanages the
division's data systens. The Facilities side of the division
has 44 positions. In response to Co-Chair Seaton, M. Kent
agreed to provide a slide illustrating the division structure
with the nanes of the individuals in the positions.

M5. KENT returned to the Facilities side of the D vision of
Water, and highlighted that it has the follow ng prograns:
Municipal Gants and Loans, the Village Safe Water, and
Operations Assistance Prograns. The core services on the
Facilities side is to provide funding and engi neering assi stance
to communities of all sizes throughout the state for drinking
water, sewerage, and solid waste facilities. O her core
services of the Facilities side are to provide training prograns
for and certification of water and sewer system operators as
well as routine and energency assistance to rural comunities
for the operation of their systens.

M5. KENT then turned to the grants portion of the Minicipal
Grants and Loans Program She infornmed the commttee that the
division's Minicipal Gants Program serves first and second
class cities, hone rule cities, organized boroughs, and eligible
private utilities. A percentage of the grant funded portion of
a sewer and water systens project is based on the size of the
comunity. Therefore, a community with a population of 10,000
or nore is eligible for a project to receive 60 percent of its
funds fromthe grant and the conmunity nust provide a 40 percent
match to the project. Smal | er communities can receive a higher
percentage for the grant portion of a project, 85 percent, and
the comunity nust match with the remaining 15 percent of the
proj ect .

2:11: 40 PM

M5. KENT, in response to Representative P. WIson, confirned
that the division does an annual solicitation of projects from

HOUSE RES COW TTEE -14- January 31, 2011



the communities, which are then ranked and scored. Utinmately,
projects and conmunities are found in the division' s annual
budget request.

2:12: 19 PM

M5. KENT, returning to her overview, told the commttee that
eligible projects for grants are drinking water supply,
t reat ment, di stribution, and storage systens; wast ewat er
collection, treatnment, and discharge systens; solid waste
facilities; and water quality enhancenent.

2:12:45 PM

CO CHAI R SEATON asked if the division's available funding varies
fromyear to year or is it a formula driven anount.

M5. KENT answered that although the division's funding varies
from year-to-year, it's fairly stable. In further response to
Co-Chair Seaton, M. Kent estimated that the division' s budget
is approximately $20 m | li on.

2:13:32 PM

M5. KENT, returning to her overview, informed the conmttee that
the division nmanages two |oan funds, and thus acts simlar to a
bank. The division nanages a Clean Water Loan Fund and a
Drinking Water Loan Fund. Under the C ean Witer Loan Fund,
eligible projects would be wastewater facilities. The di vi sion
can pay for the design for collection, treatnent, and discharge
systens on solid waste facilities, such as landfill closures and
landfill <collection and treatnent systens, and water quality
enhancenent projects. The Drinking Water Loan Fund w Il cover
the design and construction of drinking water facilities. She
noted that there are sone private water systens that are
eligible to receive loan funds from the departnent, such systens
are economcally regulated by the Regulatory Comm ssion of
Al aska (RCA). Ms. Kent explained that up to 100 percent of the
eligible project costs can be covered by a l|oan, wunlike the
grant. Oten communities will obtain a grant for a portion of
the project and use the loan fund to neet the I|ocal match
requi renent, which is allowed under the | oan funds.

2:14: 30 PM

REPRESENTATI VE GARDNER i nquired as to what type of private water
systens woul d be economically regul ated by the RCA
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M5. KENT related her understanding that systens are those in
which their rate structure is overseen by the RCA In further
response to Representative Grdner, M. Kent confirmed that
there are private water systens that aren't regulated by the RCA
and they're referred to as public water systens. She clarified
that such systens may be snaller systens that serve an apartnent
bui | di ng.

2:15:18 PM

M5. KENT continued her overview regarding the D vision of
Water's | oan prograns. She inforned the commttee that there
are no upfront fees for the division's |oan program The

comunities can use the funds from the loan as their project
pr oceeds. Therefore, the community doesn't have to receive the
entire anmount of the loan upfront, and thus the interest is paid
[on the anpbunt that is used] as it's used. The benefit to the
communities is that the interest rates are very | ow.

2:15:54 PM

CO CHAI R SEATON asked if 100 percent of the loan fund is used
every year.

M5. KENT stated that the Drinking Water Loan Fund is fully
utilized and the Clean Water Loan is not quite fully utilized.
The loan fund has been used nuch |ike a checking account, she
expl ai ned. Therefore, no |oans beyond the anmount of funds
avai |l abl e are made. The division is currently review ng ideas
and nmethods to achieve better cash-flow managenent and | oan nore

noney. In further response to Co-Chair Seaton, M. Kent said
that the original funding for both the loan funds was from
federal grants. In fact, the division receives an annual

federal grant to help capitalize the |oan funds. The |oan funds
al so include |oan paynents from previous |oans that have been
issued as well as interest on the fund itself.

2:17:11 PM

REPRESENTATIVE P. WLSON inquired as to how many nmunicipalities
applied for the grants but did not receive funding.

M5. KENT said she will provide that information

2:18:18 PM
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M5. KENT noved on to the Village Safe Water (VSW Program which
works with rural comunities to devel op sustainable sanitation
facilities. This program provides 100 percent grants to the
community for  planning, desi gn, and construction of the
pr oj ects. The funding source for the VSW program is primarily
from federal grants from the Environnental Protection Agency
(EPA) and the U S. Departnent of Agriculture (USDA) Rural
Devel opnent Program with a 25 percent cost share fromthe state.
In response to Co-Chair Seaton, M Kent agreed to provide the
committee with the nunber of applicants and those who are and
are not serviced. She then informed the conmttee that those
cormunities who are eligible under the Village Safe Water
Program are uni ncorporated communities with a popul ation of 25-
600 wthin a two-mle radius, second class cities, and first
class cities with fewer than 600 residents. She noted that the
VSW program provides nore assistance than it would for |[|arger

communi ties. The division provides financial, technical, and
engi neering assi st ance to pl an, desi gn, and construct
facilities. These are sanitation facilities, drinking water
systens, and sewage collection, treatnent, and disposal as well
as washeterias and solid waste nanagenent facilities. She

turned to the key issues of the Village Safe Water Program
which include a wdening gap between critical needs and
avai |l abl e fundi ng. Critical needs are those conmunities that
don't have first-tinme drinking water or sewer systens and those
communities that don't have infrastructure that neets current
regul atory requirenents and may have a potential inmpact on human
heal t h.

2:20: 18 PM

CO- CHAIR SEATON surmised then that [critical needs] aren't
renewal s or nmaintenance but rather the provision of facilities
for the first time in a community.

M5. KENT replied yes.
2:20: 33 PM

M5. KENT, continuing with her overview, renarked that the
wi dening gap is partly due to decreasing federal funding for the
pr ogr am Moreover, sonme of the communities that haven't been
served yet are the conmmunities that are hard to serve. For
instance, they may be communities that are spread out and for
which it's difficult to have a pipe system or they nmay not have
a suitable water source or land for construction. Therefore
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not only are such conmunities challenging, those hurdles nake it
nore expensive to serve.

2:21: 03 PM

CO CHAI R SEATON asked if the state offers alternative systens to
pi pe systems, such as conposting toilets.

M5. KENT replied yes.
2:21:28 PM

REPRESENTATI VE DI CK asked if the division looks into the future
of a community, that is the population trend of the community,
when it decides to construct a water system He noted that in
his district there is a village in which a $1.7 nmillion
washeteria was constructed and the next year the school closed.
That village barely has the funds to purchase the fuel for the
washeteri a. He noted that the school <closure was fairly
predi ct abl e.

M5. KENT said that is one of the key issues for the Village Safe
WAt er Program The division works directly with the conmunity
to evaluate systens the comunity has the capability to operate

and nmaintain over tine. She highlighted that a comunity
doesn't receive funds wuntil the division has evaluated the
comunity's admnistrative structure, a capacity assessnment, in

order to ensure whether it has the infrastructure to nanage a
particular utility. The division reviews the "use-ability" of a

type of facility in a community. Therefore, every conmunity
that wants pipes wll get them Still, the division works
closely with the villages to select a system As nmuch as

possible, the division tries to serve the community and hones
that are there while perform ng sone forecasting.

2:23:43 PM

REPRESENTATI VE FOSTER directed attention to the chart entitled
"Critical Needs -vs- Available Funding" and underscored the
difference in needs, which totals $648 mllion, versus funding,
which totals $60 million. He highlighted that the funding
anounts to one-tenth of the present need, which is increasing.
He inquired as to the reasoning behind the increase in the
critical needs.

M5. KENT pointed out that inflation is in play. Therefore, when
the price of fuel spiked, construction costs in rural Al aska
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increased as well. She explained that when the division defines
those critical needs of a community, the division isn't trying
to decide what system the comunity needs. Many of the
facilities are old and as drinking water systens are designed
and constructed, they have to conply with all the new rules and
thus the cost of systens increase because of that as well.
Therefore, there are many factors at play and causing the gap to
wi den, which would occur even with steady state funding.

2:25:53 PM

REPRESENTATI VE HERRON recalled that the Village Safe Water
agency used to be a one-stop shop, whereas now it's the USDA and
the consortium as well as the Village Safe Water agency. He
asked if that's exacerbated the situation or nade it easy.

M5. KENT explained that two different funding sources available
and two organi zations, DEC and the Alaska Native Tribal Health
Consortium work on the project. Ms. Kent opined that it works
well and isn't exacerbating the problem In further response to
Representative Herron, Ms. Kent clarified that the source of the
funding comng fromtwo different agencies isn't that difficult.

2:27:03 PM

M5. KENT, in response to Representative WIson, agreed to
provi de information regardi ng the status/progress of the needs.

2:27:57 PM

M5. KENT noved on to the Operations Assistance Program She
informed the commttee that different classes of drinking water
and wastewater systens have devel oped based on the conplexity of
operating them Furt her, education and experience requirenents
have been designed in order to ensure that the operators have
the skill set necessary to operate the systens in a safe nmanner
while providing safe drinking water and sewage disposal. Par t
of the aforenentioned program includes training courses for
operators. The division devel oped and adm nisters tests and the
operators are certified. When those facilities obtain permts
from the division, those permts require that the facility use
an operator certified at the correct level for the particular
facility. Ms. Kent further inforned the conmttee that the
division operates a Renote Mintenance Wrker (RWN Program
whi ch hel ps develop the capacity of rural Al askans to operate
their own facilities. These workers, she highlighted, help
safeguard the investnent in rural Al aska by ensuring the proper
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mai nt enance and operation of the facilities. There are 15 RWWé
t hroughout the state, of which 13 are enployees of 7 regiona
health corporations that received DEC grants to pay for those
RMAs, and 2 are DEC enpl oyees. She characterized these [RW$]
as the circuit riders who travel to villages to provide "over-

t he-shoul der" assistance to facility operators as well as
energency assistance for breakdowns and such. M. Kent referred
to these individuals as "the heroes of rural Al aska." Further

the list of communities these individuals served in the |last few
months as related on the slide entitled "Renpte M ntenance
Workers" is fairly inpressive.

2:30:17 PM

CO- CHAIR SEATON relayed that the Village Safe Water website
speci fies the remai ni ng needs. However, the website al so says:
"This assessnent does not include the needs of 65 rural Al aska
villages that are non Native." He then requested information on
those villages that aren't included and what their needs entail.

M5. KENT agreed to do so.
2:31: 02 PM

REPRESENTATI VE FOSTER related his assunption that sone of the
RMA8 went to Savoonga during |ast nonth's power outage.

MS. KENT said that she was unsure whether the RWé actually went
to Savoonga or provided renote assistance as they do both. She
of fered to check on that.

2:31:38 PM

REPRESENTATIVE P. WLSON asked if the division provides grants
to the non Native vill ages.

M5. KENT explained that eligibility is not based on whether a
community is Native or non Native, but rather is based on the
earlier nentioned criteria. Eligible comunities nust be an
uni ncorporated conmunity wth a population of 25-600 people
residing within a two-mle radius, a second class city, or a
first class city with a popul ation no nore than 600 peopl e.

2:32: 21 PM
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CO CHAI R SEATON recalled that a few years ago there was an audit
with regard to the nanagenent of grants. He asked if that's
been resol ved.

M5. KENT responded that recent audits of the Village Safe Water
Program have found no exceptions. She opined that fairly good
i nprovenents have been made in the program s procedures.

2:33: 06 PM

M5. KENT, returning to the overview, directed attention to the
slide entitled "Division of Water - Water Quality,” which lists
the following five Water Quality Prograns: Water Quality
Standards, Assessnent and Restoration; Wastewater D scharge
Permitting; Conpliance and Enforcenment; Cruise Ship Regulatory
Program and Water Quality Mnitoring. The core services of
water quality include the establishnment of protective standards
for water quality; identify and restore polluted waters; issue
wast ewater discharge permts to facilities that discharge
contam nants; ensure facility conpliance with permts; provide
community assistance for water quality protection; and nonitor
water quality and provide public access to that data.

2:33:54 PM

CO CHAI R SEATON requested that Ms. Kent bring the conmittee up
to date with regard to the copper standard for aquatic life.

2:34:18 PM

M5. KENT explained that when the division sets water quality
standards, it's done by regulation. The standards consist of
two standards. One standard is designated uses, which is the

types of wuses of water the division protects water for.
Designated uses include protection for drinking water, seafood
processing and other industrial wuses, swnmng, non contact
recreation, as well as fish and other wldlife. The standards
apply to the water body and are neasures of how clean water has
to be to protect the aforenentioned uses.

2:35: 25 PM

MS. KENT expl ai ned that the second part of the standards is the
criteria. For each use and contam nant, the division sets a
level that is safe for wuse. Therefore, the criteria wll

i nclude nunmeric standards for [contam nants] such as copper for
the protection of aquatic |ife and human health. She noted that
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the nunmeric standards for a contamnant may be different for
different uses of the water. She also noted that the division
has narrative criteria for attributes that aren't readily
nmeasured, such as "nmay not cause a visible sheen on the surface
of the water." Alaska's water quality standards are adopted by
DEC in regulation and have to be approved by the EPA prior to
the state wusing them for Cl ean Wter Act purposes. The
standards are used to help set permit limts, identify when a
wat er body m ght be polluted, and hel p nmeasure when a water body
has been cleaned and no |onger considered poll uted. Ms. Kent
informed the commttee that the division has a couple of water
gual ity standards revisions in progress: some changes have been
made to the residue criteria and working toward final adoption
of those reqgulations, and there are pending mxing zone
regul ations revisions for which the division is awaiting EPA
approval. She noted that it's not unusual for the EPA to take a
few years to approve standards revisions. In response to Co-
Chair Seaton, Ms. Kent related that the water quality standards
review and approval process for EPA is becomng nore conplex

In fact, the EPA has consultation requirenents with the U S
Fish & WIldlife Service and the National Cceanic & Atnospheric
Associ ation (NOAA). Therefore, the EPA is dependent upon third
party agencies to review their work in approving the division's
work. At this point, the division has been told that EPA staff
is assigned to the m xing zone revisions and are working on it.

2:37:59 PM

REPRESENTATI VE KAWASAKI asked if any water quality standards
adopted by DEC are higher than the m ni mum set by the EPA

M5. KENT answered that alnmost all of DECs standards are
identical to those set by the EPA because the [division] isn't
funded to do the host of |aboratory studies. However, she
mentioned that DEC has a few standards, including petroleum
whi ch are nore stringent than the EPA standards.

2:38: 31 PM
CO- CHAIR SEATON related his wunderstanding that the state is
required to have water quality standards that are at |east as

strict as the federal requirenents.

M5. KENT replied yes, adding that the state is required to do so
apart fromthe primacy for the permtting program

2:38: 59 PM
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REPRESENTATI VE HERRON asked if the division is able to discuss
the regul ations wth EPA

M5. KENT answered that DEC has been fairly adamant in working
with EPA and noving them al ong. This long period of time for
review and approval of water quality standards isn't limted to
region 10 of EPA She related her wunderstanding that states
across the country have challenges with EPA noving through that
review and approval process in a tinely fashion. She
acknow edged that it's very frustrating.

2:39:44 PM

M5. KENT, in response to Representative Minoz, explained that
currently the state adopts a change in regulation and then it's

submtted to the EPA for review and approval. She said she
wasn't aware of other states in which the legislature has set
wat er quality standards. If there is a statute established for

a water quality standard, she presuned that the standard would
al so have to go through sonme sort of review and approval process
t hrough the EPA

2:40: 39 PM

MS5. KENT returned to the slide entitled "Water Quality Standards
- Issues.” She inforned the committee that the C ean Water Act
requires the state to review all of its water quality standards
every three years, which is referred to as the triennial review
This review invites the public to let the division know if there
is new science or information that mght cause review of a
particul ar standard and determ ne whether it should be changed

The start of that triennial review is comng up. The division

she related, is always reviewng its standards and working on
what m ght need to be changed. The division believes that there
are a few things it should do over the next three years,
i ncluding anti-degradation, which is a code term for a Cean
Water Act requirenment that states may not allow degradation of
water quality except under sone very narrow circunstances.
Therefore, DEC has adopted regulation policy that mrrors the
federal policy. Furthernore, DEC has adopted interim procedures
regarding how the anti-degradation policy will be inplenented.
She noted that during the next triennial review, the plan is to
devel op nore robust inplenentation procedures for how that anti-
degradation policy will be inplemented in permtting and other
DEC acti ons.
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2:42:09 PM

M5. KENT noved on to the copper criteria, which is based on

EPA' s copper standards. There was nuch interest in copper
criteria in a previous triennial review Therefore, DEC
performed a full scientific literature review on copper to

determ ne what kinds of scientific information would cause DEC
to change its copper criteria. That review found that there are
no lethality effects and gromh effects on salnon due to copper
that is at or below existing standards, and thus no changes were
made to the copper criteria.

2:43:13 PM

REPRESENTATI VE HERRON highlighted that there are collateral
el ements around copper, and thus he asked if [the review
i ncl uded those el enents as wel | .

M5. KENT responded that DEC was just review ng copper. However,
the departnent has |earned that there are some things, such as
di ssolved organic carbon, that may affect the toxicity of
copper .

2:43:46 PM
M5. KENT informed the committee that DEC sponsored a copper

session at |ast year's Alaska Forum on the Environnent in order
to share what it knows about copper and obtain other information

on copper. Due of the level of interest in copper as well as
recent studies that show sonme behavioral effects on sal non at
very |low concentrations of copper, it's very likely that
there'll be another session on copper at the upconming triennia
revi ew.

2:44: 12 PM

COCHAIR FEIGE asked if there are other naturally occurring
conpounds that present problens specifically in Alaska in terns
of neeting certain EPA standards.

M5. KENT replied yes, explaining that in sonme of Al aska' s water
bodies there are natural conditions of a substance that are
above the state's water quality standard. There is a regulation
that allows the aforenentioned to be the prevailing standard if
it's truly the natural condition. "W don't try to regulate
Mot her Nature,"” she stated.
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2:45: 08 PM

M5. KENT, in response to Co-Chair Seaton, related that there was
a presentation on studies performed in the Pacific Northwest
regardi ng behavioral response to copper and whether salnmon wll
avoid a predator in the presence of copper. The finding was
that there was a reduced response from the salnon [when in the
presence of copper] and thus the salnon is nore susceptible to
predati on. In further response to Co-Chair Seaton, M. Kent
related that DEC will likely review any new literature that is
available as DEC is wunlikely to fund its own independent
st udi es.

2:46: 18 PM

M5. KENT, returning to the overview, directed the conmttee's
attention to t he slide entitled "Wast ewat er Di schar ge
Permtting." Any discharge of liquid or solid waste to the
land, water, or subsurface requires a permt from DEC
Permtees for wastewater discharge permts include: the tinber
i ndustry, mning, oil and gas, seafood processing, construction

and donestic sewage treatnent.

2:46:59 PM

REPRESENTATI VE KAWASAKI asked if there are any permts for coal,
particularly when ash is used as backfill, specifically wth
regard to the water tables.

M5. KENT responded that she believes [coal] is regulated by the
solid waste program for which the regulations are designed to
protect water as well.

2:47: 25 PM

M5. KENT noved on to the topic of discharges to the waters of
the United States, which refers to surface waters. Surface
waters require a National Pollutant D scharge Elimnation System
(NPDES) permt. Al aska as well as 46 other states has assuned
the authority to inplenent a permtting programthat mrrors the
NPDES program which is the Alaska Pollutant Di schar ge
Eli mnation System (APDES). The [DEC] has taken over the
permtting programin phases, based on the type of industrial or
donmestic discharge. At this point, phases 1, 2, and 3 have been
transferred to the state, which includes donestic wastewater,
ti mber and seafood industries; federal facilities, stormwater,
pretreatnment program mscellaneous industrial, and the mning
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i ndustry. The final phase is primarily oil and gas. The EPA
does and always wll retain responsibility for a few smal
groups of permts in the state because the Cean Wter Act
requires such

2:48: 41 PM

CO CHAIR SEATON inquired as to the anount of staff working on
the permts and the turnaround tinme for the permts.

M5. KENT told the conmttee that the staffing for DEC s program
is nore robust than what the EPA had when it ran the permtting
program  Although DEC is issuing permts as quickly as the EPA
did, the desire is to issue thema |lot faster.

2:49: 41 PM

M5. KENT, continuing with the overview, referred to the slide
entitled "Wast ewat er Di schar ge Perm tting- public/triba

i nvol venent"” and remarked that the permtting process is very
transparent and nore inclusive than the program EPA was running.
She then informed the conmttee that the division has issued 637
general permt authorizations, 3 APDES individual permts, and
25 permts in various stages of devel opment or near conpletion

As is the case with all major environnental |aws, the Cean
Water Act is, in part, dependent upon permtees self-nonitoring

and -reporting to the division. The departnent reviews the
monitoring data, inspects facilities, at tines takes its own
sanples, and when necessary takes enforcenment actions. I n

response to Co-Char Seaton, the discharge nonitoring reports
that are self-reported by the facilities are available on a
public website.

2:51: 43 PM

IVB. KENT, referring to the slide entitled "Conpliance
| nspections,” explained that DEC s inspection goals follow the
EPA's inspection goals for the country. The departnment reviews
major facilities once every two years, whereas it reviews the
non major facilities once during the permt cycle that is every
five years. The departnent also tries to review 5-10 percent of
the stormwater facilities based on the size of the construction
sites. Furthernore, DEC perforns conplaint-driven inspections.
Returning to her presentation, M. Kent inforned the conmttee
that DEC s goal |ast year was to conduct 120 inspections, but it
actually conducted 140 inspections. Twenty-two notices of
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violation were issued and one conpliance order by consent was
per f or med.

2:52:40 PM

M5. KENT noved on to Alaska's cruise ship regulatory program
which is the first in the nation and nay still be the only such
program in the nation. In 2010, 28 cruise ships registered to
visit Alaska. The Ocean Ranger Programis the only such program
in the nation. Under the GCcean Ranger Program vessels that
enter Alaska's waters are required to have an ocean ranger on
boar d. The ocean ranger's job is to observe conpliance wth
both state and federal health, safety, and environnental rules.
The Ocean Ranger Program was established by law in 2006 and the
program is funded with a $4.00 per head passenger fee. The fee
brings in between $3.6-%$4 million per year depending upon the
nunber of passengers. In 2010, 90 percent of the vessels had
ocean rangers on board for their entire voyage in Al aska. The
remaining 10 percent of vessels were either visited by ocean
rangers or DEC when in port. Alnost 2,000 daily reports are
provi ded by the ocean rangers. M. Kent told the commttee that
5 of the 21 ocean rangers deployed | ast year were Al askans. The
department is working with the Departrment of Labor & Workforce
Devel opnent regarding nore training opportunities in order to
i ncrease the nunber of ocean rangers who are Al askans.

2:54:10 PM

REPRESENTATIVE MUNQZ inquired as to the training requirenments
for the ocean rangers.

M5. KENT answered that an ocean ranger has to be a U S. Coast
Guard licensed marine engineer or have a degree froma maritine
acadeny. She noted that the marine engineer requirenments
include sea tine. She also noted that it's a challenge to find
Al askans who want to do this part-time work.

2:54: 37 PM

REPRESENTATIVE P. WLSON inquired as to why the QOcean Ranger
Program uses the nationwide narine [union] rather than the
Al aska oriented marine [union].

M5. KENT explained that DEC contracts out mnanagenent of the
Ccean Ranger Program Therefore, the contractor has the
opportunity to work with either marine union. She said she
didn't know that there would be any better Al aska hire rates by
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using the Alaska wunion rather than the national uni on,
particular since it's a seasonal position.

REPRESENTATI VE P. WLSON enphasized that she didn't |ike the
fact that the ocean rangers really didn't have a presence in the
st at e. She acknowl edged that there's a presence in Anchorage,
but it's a different division. Therefore, she suggested that
the legislature may need to review the matter further.

2:57:09 PM

CO CHAIR SEATON asked if the problem in which the contractor
wasn't accepting Al aska engineering |icenses. He recalled that
the contractor was only accepting licenses that were unlimted,
which is problematic since those in Alaska are nmainly tug
engi neers.

M5. KENT agreed to provide information on that matter to the
conmittee.

2:57:47 PM

MS. KENT highlighted that the Division of Water does performthe
cruise ship air em ssions, opacity readings. Those readings are
done wth the departnent's certified readers as well as
contractors.

2:58: 09 PM

CO- CHAIR SEATON inquired as to when the next Science Advisory
Panel w | neet.

M5. KENT explained that the Science Advisory Panel was
established by the legislature to help the division review the
technol ogi es for wastewater discharge from cruise ships. The
panel net three tines in 2010. The panel consists of experts
from around the world. She recalled that the next neeting of
the panel will be a teleconference in the next couple of weeks.

2:59: 01 PM
CO CHAIR SEATON remarked that the neeting would likely be of
interest to legislators, and thus he encouraged her to forward

the details to the commttee.

2:59:13 PM
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CO CHAIR SEATON related a concern that he's heard that the
requi renent for best available technology isn't being applied
across all cruise ships.

M5. KENT explained that by statute the cruise ships have a

hi gher threshold for their wastewater discharge permts. Most
wast ewat er di scharges in Al aska are allowed an opportunity, via
permtting, to have a permtted m xing zone. Therefore, what

the cruise ship discharges after treatnent that doesn't get them
dowmn to the water quality standards allows the cruise ship to
di scharge [wastewater] that has contam nants a bit above the
water quality standards, knowing that in the mxing zone it wll

dilute with the surface water and all the standards wll be net
and the designated uses will be protected at the edge of the
m Xi ng zone. The law is headed toward requiring all cruise

ships to neet the water quality standards at the point of
di scharge. The vessels that discharge in Alaska are neeting all
of the water quality standards at the point of discharge, save
the follow ng substances: amoni a, copper, nickel, and zinc.
The Science Advisory Panel, she commented, was established to
review emnmerging new technologies that will allow the elimnation
of the aforenmentioned contam nants from the wastewater prior to
di scharging in Al aska waters. Since the technology isn't quite
at that point, the permt allows those contamnants to be
di scharged at a bit higher level than the set water quality
st andar ds. In further response to Co-Chair Seaton, M. Kent
explained that all vessels operating and discharging in Al aska
have systens for which sonme do better than others for the
af orenenti oned four substances while other systens address other
substances. There is no one system that consistently neets the
water quality standards for all four of the substances. She
noted that [the systens] take into their wastewater systens
different waste streans and discharge different waste streans,
and therefore the data has to be reviewed carefully. For
i nstance, "a vessel with a certain kind of treatnent systemthat
| ooks like it mght be neeting all the standards may be only
treating gray water and not both gray water and black water."
Therefore, the panel is review ng the data.

3:02: 46 PM

REPRESENTATI VE GARDNER asked if the federal standards are
related to the point of discharge or the m xing zone.

M5. KENT answered that the federal standards relate to the water

body itself. The federal standards are used to set the limts
in the permt, but a permit wll often allow a discharge above
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the standards because there will be dilution and no negative
i npact on the water body as a whol e.

3:03:19 PM

MS. KENT, continuing her overview, infornmed the conmttee that
DEC has a small non-point source program  She explained that a
non- poi nt source is sonething that doesn't conme from a pipe, but
can enter a water body such as animal waste, park runoff, or
fertilizers from yards. The division works with communities to
try to avoid such problens "because non-point source problens

are what are causing polluted waters today; it's really not
permtted facilities anynore.” She said that part of the non-
point source program is small grants to help us neet state
priorities for water quality and perform outreach. Ms. Kent

related that the division nmonitors water quality and reports
those findings on the web site. She pointed out that although
Al aska has half the nation's waters, it doesn't have half the
nation's funding for water quality nonitoring. The division has
to slowy work around the state collecting baseline data. The
map entitled "AKMAP" illustrates that the division is collecting
basel ine data as funding is available. She highlighted that the
data has specific objectives, is collected under a quality
assurance plan, and reported on the division's website. The
division also produces a biannual report of the health of
Al aska's waters in which the public is inforned of the polluted
waters, recovering waters, and recovered waters. The 2010
Integrated Water Quality Monitoring and Assessnent report is on
the division's website.

3:05: 02 PM
CO CHAI R SEATON t hanked the division for its presentation
3:05: 24 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 3:05 p. m
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