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Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented the overview of the Al aska
Departnent of Fish & Gane.

ACTI ON NARRATI VE
1: 02: 16 PM

COCHAIR ERIC FEIGE <called the House Resources Standing
Commttee neeting to order at 1:02 p.m Represent ati ves Fei ge,
Seaton, Dick, Gardner, and Foster were present at the call to
order. Representati ves Kawasaki, P. WIson, Herron, and Minoz
arrived as the neeting was in progress.

Overviews): Departnent of Natural Resources - Division of
M ni ng, Land and Water

1: 02: 56 PM

CO- CHAI R FEI GE announced that the first order of business would
be an overview of the Division of Mning, Land and Water -
Depart ment of Natural Resources.

1: 03: 31 PM

WYN MENEFEE, Acting Drector, Central Ofice, Division of
M ning, Land and Water, Departnent of Natural Resources (DNR),
relayed that the mssion of the Division of Mning, Land and
Water is to acquire and nmanage state |and, water, and resources
for the benefit of present and future Al askans. Referring to a
Power Poi nt presentation and associated handout, he noted that
t he division manages approximately 99 mllion acres of "uplands”
and approximately 65 mllion acres of tidelands, subnerged

| ands, and |ands under navigable waters - for a total acreage
roughly the size of California and Oegon conbined - and has
received an additional 8 nmillion acres over the last five years

from the federal Bureau of Land Managenent (BLM via the
division's land entitlenment program The division provides a
foundation for all other |and managenent occurring in the state;
provi des authorizations crucial for the developnent of state
| and; provides revenue to the state; helps provide jobs to
Al askans; and hel ps ensure a high quality of life for Al askans.

MR. MENEFEE indicated that the division supports many

i ndustries, projects, and prograns in Al aska: m ning, both
small and large scale; oil and gas exploration and devel opnment,
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for exanple, by authorizing the ice roads on the North Slope
commercial recreation and tourism such as docks and | odges;
alternative ener gy proj ects, such as wndmills and
hydroki netics; transportation projects; private, conmmercial, and
State construction projects; comunications projects; utilities;
hunting and fishing guide industry; aquaculture; rmunici pal
infrastructure; and personal use infrastructure. The division
has six budget conponents, as illustrated in both the
af orenmenti oned Power Poi nt presentation and the associated
handout, with a total proposed fiscal year 2012 (FY 12) budget
of $23.6 mllion. The division has 207 positions; is located in
three offices - Anchorage, Fairbanks, and Juneau; and naintains
12 sections, the ~contacts for which are Ilisted in the
af orenent i oned handout .

1: 07:15 PM

MR. MENEFEE, referring to the division's Realty Services
Section, relayed that it acquires land fromthe BLM in order to
fulfill territorial and statehood Act grants; is close to
acquiring 105 mllion acres of such |land; serves as |and agent
for the State of Al aska; acquires |land for public purposes via
pur chases, exchanges, and settlenents; defends state-ownership
interests - for exanple, with regard to navigable waters and
easenents; mnekes title determnations to support |and managenent
deci sions; nmintains records of state ownership and defends the
state's title; issues deeds and patents on land sold or
transferred; reviews all federal Al aska Native Cains Settlenent
Act (ANCSA) conveyances so as to defend state interests; and
provi des apprai sal and survey services for the DNR

MR. MENEFEE, referring to the division's land Planning Unit,
indicated that it sets the policy regarding how the state's |and
is to be mnaged; prepares and revises land wuse plans;
identifies future uses of state land, including lands for sale
or transfer; and acts as an unorgani zed borough for the State
There are 18 area plans, and 22 managenent plans, which are
often done for other divisions/departnments, and the unit is
currently revising the area plans related to Hatcher Pass, and
the Susitna and Tanana Basi ns. Referring to the division's
M ning Resources Section, indicated that it manages the |and and
mnerals on state land, particularly that which has been
sel ected for developnent; acts as the |land owner; provides over
35 different types of authorizations; and nmakes state | ands
avai lable for public, comercial, and private uses via such
aut hori zati ons. Some aut horizations, though not all, involve
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| ong processes and address conplex situations, and some are
structured via statute or regul ation.

MR. MENEFEE explained that the division is responsive to
applications, and that via sonme prograns, the division is
actively encouragi ng developnent. It is rare, he added, for the
division to deny an authorization, though some proposals warrant
revision, say, for exanple, for environnmental considerations.
There has been an increase in applications, and so the division
must now also address an increasing backlog. The division
adm nisters mning clains, authorizes the devel opnent of mnera
resources, has statewi de regulatory authority over reclamations,
and issues pernmts for coal exploration/mning. As stewards of
state-owned |and and resources, the division ensures that the

state's land is available for developnent, that no illegal
actions are taking place on the land, and that the state
receives a reasonable return for the use of its |and. The
division also disposes of land via land sales and nunicipal
entitlements. Individuals can acquire state Jland via
subdi vision, renote recreational cabin sales, over-the-counter
sales, and "preference right" prograns. Via the division's

muni ci pal entitlenment program nunicipalities can acquire nearby
| and.

1: 15: 20 PM

MR. MENEFEE, on the issue of water devel opnent, noted that the
di vi sion manages Al aska's water resources - though it does not
address water quality issues, which fall wunder the purview of
the Departnent of Environnental Conservation (DEC) - and this
means all water, regardless of [|and ownership. The division
issues water rights and tenporary use pernmts, issues flow
reservations to protect aquatic resources, nmanages conflicts
over water use/m suse, approves construction of dams and

monitors them for safety, and collects and distributes
hydrol ogic data and assists in evaluating that data. On the
issue of litigation support, he explained that there has been

gquite an increase in litigation over the |ast several years,
t hough whenever possible, the division attenpts to resolve
issues wthout resorting to Ilitigation, such as via the
division's Recordable Disclainmers of Interest Program The
division files appeals on faulty BLM decisions, works with the
Departnment of Law (DOL) to address various |egal actions, and
defends the state's rights against intrusive federal actions.
He opined that it can be better to litigate strategically rather
than just respond to suits brought by others.
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MR. MENEFEE relayed that the division's [Technical & Data
Managenent Section] provides technical support, and that the
Director's Ofice provides adm ni strative support.

CO-CHAIR FEIGE asked M. Menefee to elaborate on the issue of
preference rights.

MR. MENEFEE expl ained that although there are various forns of
preference rights, they generally involve situations in which
soneone either has a right to a disposal of land or has a right
to have a preference in the disposal of an interest. For
exanple, if a person "had" |and before Al aska becane a state

and utilized it and had some sort of federal authorization on it
t hat somehow didn't get recognized during conveyance, that would
be considered an error of om ssion, and so he/she could claim a
preference right to that |[and. The "preference right”
termnology is also wused in sone of the division's other
progr ans. For exanple, if a person were |easing shore |and and
decided to build a dock, the division would consider himher to
have a preference right to do so. He explained that the 10
processed preference right applications nmentioned in the
aforenmenti oned handout dealt wth the possible disposal of |and
to people who either had sone sort of pre-existing right to it
or were statutorily entitled to it.

MR. MENEFEE, in response to questions, indicated that |itigation
has a significant and detrinental inpact on the division because
staff nust then spend a considerable anount of tinme - sonetines
hundreds of hours - away from their regular duties in order to
gather information pertinent to the litigation. He added that
the division is in the process of docunenting how nmuch staff
time is lost in such instances, and so he would be able to
provide the commttee with those statistics soon. In response
to another question, he offered his belief that the type of
litigation the division finds itself addressing 1is never
frivolous to those filing it, though sonetines the way they go
about proceeding with the Ilitigation can be msconstrued as
bei ng excessive in terns of the volunme of docunentation that
nmust then be conpiled by the division.

1: 27: 40 PM

MR. MENEFEE, in response to conments, indicated that the
division's budget includes certain "increnents" that would in
part address the issue of lost staff tinme due to litigation;
furthernmore, future needs could be addressed either via an
amendnent to that budget or via the supplenental budget. In
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response to another question, he nmentioned that although sone
aspects of what the division occasionally does could be
considered marketing of a sort, marketing isn't specifically
part of the division's nmission. |In response to a question about
acquiring land from the federal governnment, he explained that
the division receives land on a regular basis, that the division
requested nore land than it was entitled to, that Native
allotnments and Native corporations get first and second
priority, that the process of conveying such land is conplex,
| engthy, and therefore highly scrutinized and revi ewed, and that
finalizing such conveyances could still take many nore years.

REPRESENTATI VE GARDNER asked how an individual could prevent the
devel opnent of mneral resources on his/her privately-owled
| and.

MR. MENEFEE expl ained that Al aska takes a split-estate approach
with regard to land ownership - for exanple, one person can own
the mneral estate, while soneone else can own the surface
estate - and because the mneral estate takes priority, nothing
can be done to prevent access to [and devel opnent of] the
m neral resources on such |and, though the surface-estate owner
must be properly conpensated. Furthernore, because |and has
been conveyed via different nethodologies, rights and ownership
can be challenging for the division to determ ne.

REPRESENTATI VE GARDNER expressed concern that the division
doesn't have the staff necessary to process applications and
permts in a timely nmanner.

1: 36: 04 PM

MR. MENEFEE reiterated that the division's budget does contain
sone itenms that should the legislature choose to fund them
could help with the application/permt backl og. In response to
ot her questions, he relayed that the division has two engineers,
as well as some hydrol ogi sts, who are responsible for nonitoring
dam safety in Alaska; that l|arge dam projects are typically
assigned a coordinator to ensure cooperation between the
numer ous authorizing agencies involved; that the division is
responsi ble for authorizing the laying of fiber optic cable or
pi pelines under Alaska's waters; that there are severa
different mning projects - both large- and snall-scale -
currently occurring in Southeast Al aska; that he would provide
the commttee with a list of those projects and their current
status; that the division has been in contact with the Al askan
Shellfish G owers Association (ASGA) regarding devel opnment of
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the shellfish industry, and that wth regard to geotherma
projects, it is the tenperature of the water that determ nes
which division would have jurisdiction - specifically, the
Division of Gl and Gas has jurisdiction over projects with a
water tenperature greater than 120° Celsius, whereas the
Division of Mning, Land and Witer has jurisdiction over
projects with a | ower water tenperature.

MR. MENEFEE, in response to further questions, explained that
under federal law, the Division of Mning, Land and Water
mai ntains State control over all coal devel opnent in the Al aska,
and is responsible for the associated |easing, approval
permtting, reclamation, bonding, and authorizing; that in
essence, the division 1is inplenenting the federal coal
devel opnent program that the division addresses |easing and
permtting for such projects but doesn't address royalty
paynments or any delays of such; that by statute, when | easing,
the division is required to naxinmze a return to the state and
nmeet fair-market value; and that although sonetines those
| easing and permtting costs can be reduced depending on the
situation, they can't be elimnated altogether.

CO CHAIR SEATON asked M. Menefee to provide conparison data
bet ween coal | eases and naricul ture | eases.

MR. MENEFEE agreed to do so.
1:51:42 PM

REPRESENTATI VE KAWASAKI asked how often the division initiates
[itigation.

MR. MENEFEE explained that the division rarely files lawsuits on
its owmn, and is very selective about which ones it does file
generally, the division is sinply responding to the actions of
ot hers. In response to a request, he relayed that the division
is very interested in increasing its ability to process
applications and permts in a nore tinmely and efficient nanner
and so is interested in taking a several-pronged approach
towards inprovenent. For exanple, the DNR is putting together a
task force that will specifically address the issue of possible
efficiencies.

MR. MENEFEE, in response to questions, explained that the term
"active authorizations” as used in the aforenentioned Power Poi nt
presentation refers to all authorizations that haven't been
cl osed, and that sone types of authorizations can be considered
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to be "active" for nmany, many years, such as those involving
water rights or contracts to buy | and. In response to comrents
and other questions, he additionally explained that tenporary
wat er use aut horizations are generally addressed by the division
as quickly as possible, oftentines within about two weeks, so

t hat devel opnent isn't i nhi bited, wher eas wat er right
[applications], in contrast, are oftentines set aside for a
while, since the water can still be used even though the matter

isn't fully adjudicated. Furthernore, water rights are awarded
on a first-come-first-served basis, so if there are several
applications for water rights for the sane water, then the
division sinply determnes who sent in the first application and
then awards the water rights to himher first. Wth regard to
the division's trenmendous backlog, he indicated that although
the division had recently attenpted to address it, staffing and
budgetary shortfalls at the tine precluded the division from
succeedi ng.

REPRESENTATI VE HERRON asked why the division's positions aren't
being fill ed.

MR. MENEFEE said it wused to be because the division wasn't
conpetitive with other enployers, and now it's because the
di vision has had to absorb the cost of merit increases and so no
| onger has sufficient funding for all of its positions.

The commttee took an at-ease from2:05 p.m to 2:08 p. m

Overviews): Al aska Departnent of Fish & Gane

2:08: 30 PM

CO- CHAI R FElI GE announced that the final order of business would
be the overview of the Al aska Departnent of Fish & Gane.

2:08: 37 PM

CORA CAMPBELL, Acting Comm ssioner, Al aska Departnent of Fish &
Gane (ADF&G, after introducing staff, explained that the

ADF&G s mnmission - based closely on language in the Al aska
statutes, Title 16, and in the Al aska State Constitution,
Article VIIl - is to protect, maintain, and inprove the fish,

game, and aquatic plant resources of the state, and manage their
uses and devel opnent in the best interest of the econony and the
well -being of the people of the state, consistent with the
sust ai ned yield principle. Referring to page 3 of a Power Poi nt
presentation, she noted that it lists the departnent's six core
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servi ces. Harvest managenent - providing the opportunity to

utilize fish and wildlife resources - is neasured by such things
as commercial harvest nunbers and the nunber of hunting and
fishing i censes sol d. St ock assessnment - ensuring
sustainability and harvestable surplus of fish and wldlife
resources - i nvol ves neasuring escapenent and threshold
harvest/catch levels, and can involve conducting wldlife
surveys. Custoner service - providing accurate and neani ngful
information to all custoners - includes producing publications
and sponsoring skills prograns. Public involvenent - involving

the public in management of fish and wldlife resources -
ensures that Al askans are involved with the regulatory process
and various boards. State sovereignty - protecting the state's
sovereignty to manage fish and wldlife resources - involves
parti ci pating in f eder al | and- managenent processes, in
Endangered Species Act and critical habitat determ nations, and
in the federal subsistence board processes. Habi tat protection
- protecting inportant fish and wildlife habitat during permt
and project review - is primarily acconplished by ensuring that
devel opers are in conpliance with their habitat permts.

ACTING COW SSI ONER CAMPBELL, referring to page 4 of  her
Power Poi nt presentation, relayed that it Ilists sone of the
various responsibilities of the comm ssioner's office, including
serving as a voting nenber of the North Pacific Fishery
Managenent Council, thereby providing Al askans a voice in the
managenent of federal fisheries off Al aska's shores. A nunber
of the itens |listed on page 4 reflect federal or international
treaty responsibilities having to do with the nanagenent of

resources that cross borders. Referring to pages 5-13 of her
Power Poi nt presentation, she relayed that the ADF&G is organized
into six divisions: the Division of Commercial Fisheries; the

Division of Sport Fish; the Division of WIldlife Conservation;
the Division of Subsistence; the Division of Habitat; and the
D vision of Adm nistrative Services. The first three divisions
listed are considered to be "managenent"” divisions, the D vision
of Subsistence is considered to be primarily a research
di vi si on, and the Dvision of Habi t at addresses habitat
protection and permtting functions. Furthernore, in addition
to the Division of Adm nistrative Services, the ADF&G al so has a
Boards Support Section, which provides support to the Board of
Fisheries and the Board of Gane, and "houses" the Exxon Val dez
Ol Spill Trustee Council and the Comercial Fisheries Entry
Comm ssi on, she added.

2:14: 25 PM
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ACTI NG COW SSI ONER CAMPBELL, referring to the map on page 5 of
her PowerPoint presentation, explained that it shows the
| ocation of the ADF& G s regional and area offices, and which
divisions maintain staff in those offices, but does not show the
ADF&G s seasonal field canps or research stations. The Division
of Commercial Fisheries is charged with protecting, naintaining,
and inproving the fish, shellfish, and aquatic plant resources
of the state, consistent with the sustained yield principle, for
the maxi mum benefit of the econony and the people of Al aska;
conducts stock assessnent research and managenent for commerci al
fisheries as well as for sone subsistence fisheries; is in
charge of permtting aquaculture projects throughout the state;
and provides support for the Board of Fisheries' processes. The
Division of Sport Fish is charged with protecting and inproving
the state's recreational fisheries resources, and is therefore
responsi ble for managi ng Alaska's sport fisheries, many
personal -use fisheries, and sone subsistence fisheries. Thi s
di vision enhances recreational fishing opportunities via the
production of hatchery-reared fish, houses within it an el enent
charged wth protecting and inproving public access to
recreational fisheries resources, and is primarily funded wth
federal excise taxes and matching funds fromthe sale of fishing
i censes and access fees.

ACTI NG COW SSI ONER CAMPBELL explained that the D vision of
Wldlife Conservation is charged with conserving and enhanci ng
Al aska's wildlife and habitats and providing for a w de range of
public uses and benefits, and thus is responsible for managi ng
wildlife and providing support and information for the Board of
Ganme processes. This division educates and inforns hunters via
specific prograns, and nmanages wldlife refuges, critica

habitat areas, wildlife sanctuaries, and other specially
desi gnated areas. The Division of Subsistence is charged wth
scientifically guanti fyi ng, eval uati ng, and reporting

i nformati on about the customary and traditional uses of Alaska's
fish and wildlife resources, and, again, is primarily a research
division that collects information about subsistence uses and
customary and traditional patterns, and then provides that
information to the departnent and the boards of fisheries and
game in order to support their decision-naking processes.
Furthernore, the Division of Subsistence assists the D vision of
Habitat in preparing coments on devel opnent projects that are
expected to inpact subsistence fish and wildlife use.

2:18: 18 PM
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ACTI NG COW SSI ONER CAMPBELL explained that the Division of
Habitat - again, primarily a permtting division - is charged
with protecting Alaska's valuable fish and wldlife resources
and their habitats as Al aska's popul ation and economnmy continue

to expand. This division reviews applications and issues
permts for activities taking place in anadronous water bodies -
fish-bearing waters. For exanple, the Division of Habitat
reviews proposed tinber-harvest activity, conducts field
i nspections, and reviews developnment projects authorized by
other agencies to ensure conpliance. The Division of

Adm nistrative Services 1is charged wth providing routine
adm nistrative services for the departnent, and coordinating
devel opnment of the annual operating and capital budgets. Thi s
division also admnisters the ADF&G s |icensing program grants,
contracts, reinbursable services agreenents (RSAs) wth other
state agencies, and provides overall |[|ogistical support. The
Board Support Section is charged with ensuring that the public
process for the state's fish and wildlife regulatory system
operates efficiently and effectively. This section, in addition
to providing support to the Board of Fisheries and the Board of
Gane, al so provides support to 82 |ocal advisory conmttees that
provi de advice to the aforenenti oned boards.

ACTING COW SSI ONER CAMPBELL explained that the charts on
page 14 of her PowerPoint presentation illustrate the nunber of
enpl oyees working wthin each division/section; currently, of
the 1,744 total positions, 924 are fulltime positions and the
rest are seasonal positions. These charts also illustrate that
the majority of the ADF&G s enpl oyees work in one of the three
managenent divisions - the Division of Commercial Fisheries, the
Division of Sport Fi sh, and the Division of Wldlife
Conservati on. She then relayed that the two charts on page 15
of her PowerPoint presentation illustrate the ADF&G s fi scal
year 2012 (FY 12) budget; the chart on the left is broken down
by division - with the bulk of the budget being spent by the
af orenenti oned three managenent divisions - and the chart on the
right is broken down by funding source, with the bulk of the
funding comng from the general fund (GF), federal funds, and
revenues fromlicense sal es.

2:22:28 PM
CO CHAIR FEI GE asked what the ADF&G would be doing to alleviate

friction between comrercial fisheries users and sport fisheries
users.
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ACTI NG COW SSI ONER CAMPBELL expl ai ned that some internal steps
have been taken to ensure that the various divisions are
cooperating, but acknowl edged that nore could be done. For
exanple, for a variety of reasons, subsistence fisheries and
personal use fisheries tend to be managed by either the D vision
of Commercial Fisheries or the Division of Sport Fish, and so
the ADF&G is going to be reviewing particular activities in
order to ensure that their division assignment is sensible.

CO CHAI R SEATON rai sed the issue of over-escapenent.

ACTI NG COW SSI ONER CAMPBELL acknow edged that over-escapenent
represents |ost economic opportunities for the state, and
assured the commttee that she would be researching that issue
further and attenpting to find solutions to the problem I n
response to other questions, she agreed to also research the
issues of federal funding for outdoor firearm ranges, and
per sonal -use fisheries abuses and cri nes.

2: 30: 10 PM

REPRESENTATI VE MUNQZ asked whether the ADF&G has researched the
issue of designating the Taku River a critical habitat, and
whet her such designation could be crafted so as not to inpede
property owners from accessing their |and.

ACTI NG COW SSI ONER CAMPBELL indicated that she has encouraged
t he stakeholders along the Taku R ver to get together and decide
what it is that they wish to acconplish in terns of protecting
the river, thereby making it easier for the ADF&G to provide
assi stance; currently, though, such <clarification from the
st akehol ders has not been forthcom ng.

ACTING COW SSI ONER  CAMPBELL, in response to questions,
i ndi cated support for the ADF&G s conmmitnent to sustainability,
menti oned that she would be attenpting to take an innovative
approach to solving the state's resource nanagenent quandari es,
and opined that the ADF&G s highest priority should be resource
sustainability, citing the salnmon fishery as an exanple of a
resource that the people of Alaska rely on. In response to
cooments and questions about enforcenment of the state's
fisheries laws, she explained that although the ADF& G doesn't
have a role in how the Departnment of Public Safety (DPS) expends
its enforcement resources, the ADF&G does share its information
with the DPS.
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REPRESENTATI VE HERRON expressed his hope that the ADF&G and the
DPS would begin working nore closely wth each other on
enf orcenment issues.

REPRESENTATI VE P. WLSON asked for nore information regarding
the issue of staff recruitnent, retention, and training.

ACTI NG COW SSI ONER CAMPBELL said that although recruitnent and
retention continues to be a problem the ADF&G has instituted a
nunber of internal prograns to try to encourage workforce
devel opment and recruit new biologists, and the ADF&G conti nues
to be focused on nmentoring and transferring know edge to new
enpl oyees. In response to further comments and questions, she
assured the commttee that she has been and would continue to be
taking steps to address staffing and salary issues; acknow edged
that a lack of accurate information about a particular resource
can result in mssed econom c opportunities; but cautioned that
the cost of obtaining accurate information nust be weighed
against the cost of attenpting to manage Al aska's resources
w t hout sufficient data. In response to another question, she
acknowl edged that expanding sea otters populations have had a
significant inpact on Alaska's shellfish resource, and said she
has been and would continue to be working with the federal
government, whi ch nmanages sea otter popul ations, on that issue.

ACTING COW SSIONER CAMPBELL, in response to a question

clarified that the decisions regarding opening and closing
subsi stence hunts and subsistence fisheries aren't nade by the
Di vision of Subsistence, which, again, is primarily a research
division, but are instead nade by the Division of WIldlife
Conservation and, with few exceptions, the Division of
Commercial Fisheries, respectively, and that the decisions
regardi ng which uses are customary and traditional and whether a
reasonabl e opportunity for subsistence [hunting and fishing] is
being provided are nade by the Board of Ganme and the Board of
Fi sheries, respectively.

2:51:52 PM

REPRESENTATIVE DICK noted that in years past, people in his
district didn't have much confidence in those enforcing Al aska's
fish and ganme |aws because the officers took an adversarial
approach towards the people, though he has since seen a shift
for the better.

CO CHAI R SEATON asked that departnent personnel be rem nded that
they are nmerely supposed to present the Board of Gane and the
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Board of Fisheries with balanced information, not pronote the
departnment' s agenda.

ACTI NG COWM SSI ONER CAMPBELL assured nenbers that infornmation
being presented to those boards by departnent personnel s
revi ewed beforehand to ensure it is unbi ased.

2:56: 39 PM

ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Comm ttee neeting was adjourned at 2:57 p.m
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