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ACTI ON NARRATI VE

3:28: 03 PM

CHAIR KURT COLSON called the House Labor and Commerce Standing
Committee neeting to order at 3:28 p.m Represent ati ves
Thonpson, Saddl er, Johnson, Holnmes, and O son were present at

the call to order.

HB 266- PRACTI CE OF NATURCPATHY

3:28:18 PM
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CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 266, "An Act relating to the practice of
nat uropat hy; and providing for an effective date."

3:29:14 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed committee
substitute (CS) for HB 266, |abeled 27-LS1110\Y, Martin, 4/12/12
as the working docunent.

3:29: 28 PM
CHAI R OLSON obj ected for purpose of discussion.
3:31:15 PM

The committee took an at-ease from3:31 p.m to 3:.34 p.m due to
technical difficulties.

3:34: 21 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi slature, introduced hinself and explained the changes in the
proposed conmittee substitute (CS) of HB 266, Version Y, from
the original bill. He explained that at the initial hearing for
HB 266 the bill sponsor, Representative Cathy Mnoz, and a
representative of the naturopaths, Dr. Jasper, expressed concern
about erosion of the scope of practice for the naturopaths. The
nat uropaths indicated they were not interested in an expansion
of their practices, but would like to protect their current
scope of practice.

3:35:26 PM

CHAIR OLSON noted that Representative Gara has joined the
nmeeti ng.

MR.  JACKSON explained that efforts were initiated by the
Department of Commrerce, Conmunity & Econom c¢ Devel opnent ( DCCED)
to make changes to current regulations for naturopaths. The
nat uropaths wanted to nove regulatory |anguage to statute. He
related his understanding that the bill went through a nunber of
iterations due to discussions between staff, the bill sponsor,
t he medi cal doctors, pharmacist, and naturopaths.

3:36:22 PM
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MR. JACKSON related that HB 266, Version Y, is an attenpt to be
cl ear that the naturopaths' scope of practice is not expanded or
erode the scope of practice, but to statutorily lock in the

scope of practice for naturopaths in Al aska. He reviewed the
changes beginning with Section 1 (A), page 1, lines 7-10, which
reads, "...except as in subsection (b) of this section;....

Thus naturopaths would not be able to give, prescribe, or
recoomend in their practice a prescription drug except as
provided in (b) of this section. He then referred to proposed
Section 2 (b), which read, "Notwithstanding (a)(1)(A) of this
section, a person who practices naturopathy may give, prescribe,
or recormend in the practice a device or a honmeopathic renedy."
This proposed section goes on to discuss the status of a drug a
naturopath may give or prescribe with respect to conpoundi ng,

and in proposed subsection (d) on page 2, lines 5-6, wth
respect to Medicaid reinbursenent. He referred to proposed
Section 3, on page 2, lines 28-29, that adds a new paragraph

(8), which reads, "has procured, sold, prescribed, or dispensed
drugs in violation of a |law regardl ess of whether there has been
a crimnal action.” He clarified that this section relates to
grounds for suspension, revocation, or refusal to issue a
license for a naturopath. He indicated proposed Section 4,
woul d amend the definition of naturopathy in AS 08.45.200(3), by
adding the followng |anguage, "a dietetic renmedy, an herbal
remedy, a honeopathic remedy ...."

3:38:48 PM

VR. JACKSON related that proposed Section 5 would add
definitions for dietetic renedy, herbal renedy, honeopathic
remedy, and hydrotherapy to AS 08.45. 200. Proposed Section 6
relates to Medicaid reinbursenment and proposed Section 7 adds an
i medi ate effective date. He reiterated that Version Y attenpts
to define the scope of practice for naturopaths, also give the
depart nment cl ear gui del i nes for regul ati ons, and gi ve
pharmaci sts a clear definition of what they may or may not fil
for naturopathic patients.

3:39: 54 PM

REPRESENTATI VE SADDLER referred to page 3, |ine 18. He asked
for clarification on the l|language "... the departnent may not
offer services for prescribed drugs given or prescribed by a
nat ur opat h. "

MR. JACKSON answered this | anguage to ensure naturopaths are not
eligible for Medicaid reinbursement which may not be necessary

HOUSE L&C COW TTEE -7- April 12, 2012



since the bill does not expand the prescriptive scope of
practice. He pointed out a mnor expansion of practice is
all owed since the bill allows naturopaths to wite prescriptions
for honmeopathic renedies, such as capsicum He referred nenbers
to | anguage on page 2 lines 5-7.

CHAIR COLSON renoved his objection. There being no further
obj ections, Version Y was before the commttee.

3:41: 31 PM

CHRI STOPHER CLARK, Staff, Representative Cathy Minoz, Al aska
State Legislature, explained that there has not been support for

Version Y. He disagreed that naturopaths who are witing
prescriptions for honmeopathic renedies creates an expansion of
the practice of naturopathy. He agreed to disagree with that

remar k. Furthernore, the |anguage in Version Y would not allow
for the sterile versions of B-12, vitamin C and B-conplex
vitam ns that naturopaths would provide in an injectible formto
be dispensed so the argunent could be nade that Version Y
represents a dimnishnment or reduction of the scope of practice
for naturopaths. He asked to make sure the record was clear
with respect to the practice of naturopathy.

3:42: 26 PM

CHAI R OLSON pointed out sone things had been discovered during
the work on this bill, including that sone action was taken
agai nst sone naturopaths whose practice was not supported by
regul ati on. He highlighted that even though sonme naturopaths
(NDs) had been practicing out of the scope of their practice for
years that they have not been entitled to do so. He said that
Version Y brings the regulations in alignment wth existing

st at ut es. He agreed it renoves sone types of things the
nat ur opat hs have been doing, but not necessarily doing so under
the statutory authorization. He related several active

investigations have transpired that found NDs working well
outside the scope of practice, including prescribing injectible
drugs - schedule 1 and schedule 2 drugs - and using out of state
prescription pads. He clarified that the purpose of Version Y
is to align the regulatory |language with the current statutes
and not necessarily to endorse what NDs have been doing in their
practice. He appreciated the work that the sponsor's staff,
Chri stopher Clark put into the bill.

3:44:16 PM
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REPRESENTATI VE THOVWPSON noved to report the proposed comittee
substitute (CS) for HB 266, |abeled 27-LS110\Y, WMartin, 4/12/12
out of conmmttee wth individual recomendations and the
acconpanyi ng fiscal notes.

3:45: 04 PM
The conmttee took an at-ease from3:45 p.m to 3:46 p. m
3:46: 27 PM

REPRESENTATI VE THOMPSON [withdrew] his notion to report the
proposed conmttee substitute (CS) for HB 266, |abeled 27-
LS110\Y, Martin, 4/12/12 out of commttee.

3:46: 45 PM

DON HABEGER, Director, D vision of Business and Professional
Li censing, introduced hinself.

3:46:52 PM

CHAI R OLSON asked whether Version Y neets the intention to bring
the regulations into conformance wth statutes and not yet
expand the scope of practice for naturopaths.

MR. HABEGER answered that the statute clearly does not allow
prescriptive authority for nat ur opat hs. Sone time ago
regul ations were witten that have been interpreted by the
departnent over time to nmean no prescription authority. He said
he referred early on to the original letter that was used as the
foundation for today's interpretation. He offered his belief
that Version Y is conpliant with the division's interpretation
of current statutes and regul ations.

3:47:57 PM

CHAI R OLSON stated that he woul d set aside HB 266

[ HB 266 was hel d over.]

The commttee took an at-ease from3:47 p.m to 3:49 p.m

SB 27- FLAVE RETARDANTS / CHEM CALS CLEARI NGHOUSE

3:49: 47 PM
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CHAI R OLSON announced that the next order of business would be
CS FOR SENATE BILL NO 27(HSS), "An Act relating to flane
retardants and to the manufacture, sale, and distribution of
products containing flame retardants; relating to a nultistate
chem cal s cl eari nghouse; and providing for an effective date."

3:50: 26 PM

SAM GOTTSTEIN, Staff, Senator Bill Welechowski, Alaska State
Legi slature, responded to earlier testinony on the proposed
Environnmental Protection Agency's (EPA) voluntary phase out. He
related his understanding that the EPA' s phase-out is a proposed
vol untary phase out for U S. manufacturers to be done at the end
of 2013, prior to the effective date of SB 27, Version E
However, Version E does not affect inports so eventually U.S.
manuf acturers may be conplying with the voluntary phase out, but

the U S could still inport toxic chemcals into Alaska with the
nunber of known health effects. He rel ated numerous questions
on the definitions in the bill were raised. He offered his
belief that SB 27 seens the intent is to protect Alaskan
retailers. He enphasized that SB 27 is friendly to Al aska

busi nesses and protects retailers in the state. He related that
SB 27 addresses sone of the concerns raised by the conmttee
First, it would delay the effective date until 2014. Second
the bill will exenpt used products, such as itens sold in thrift
st ores. Additionally, the bill would apply to products brought
into Alaska prior to the effective date. Thus a local retailer
or manufacturer/distributor could bring 1in products unti

Decenber 31, 2013 and sell those products at a |ater date. He
suggested this should allow anple tinme for retailers to shift to

safe products. He highlighted that 12 other states and the
Eur opean Union and Wal-Mart have already banned the chemi cals.
He referred to definitions for distributors and retailers. He

offered his belief that if he bought sonething from Costco that
Costco would be acting as a retailer and the sale would not

apply to this bill. He pointed out that he has researched
Mattress Ranch, which sells approximately ten brand nanes of
mattresses with different styles. He offered his belief those
brands woul d be considered the manufacturers while the Muttress
Ranch is considered the retailer. He suggested that Terry
Banni ster, the bill drafter, is available to answer questions on

definitions in nore detail
3:53:21 PM

MR. GOITSTEIN stated that nore inportantly is to ensure Al aska
busi nesses w |l not penalized. He suggested the DEC has
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indicated that using fines are used as a |ast resort. Furt her,
simlar pieces of l|egislation have been passed, but fines are
typically not used by the DEC

3:54:18 PM

REPRESENTATI VE JOHNSON asked whether Wal-Mart has taken a
position on the bill.

MR. GOITSTEIN recalled that from previous testinmony on the bil
by sone people who have worked with Wal-Mart that Wal-Mart has
worked to ensure their products are PBDE free. He recalled
during the previous sumer that Wal-Mart perfornmed enhanced
testing procedures to ensure their products are PBDE free and
WAl -Mart has broadcast to its suppliers that they wll not
accept products containing the toxic chem cals. He offered to
provi de nore specific details.

3:55:26 PM

REPRESENTATI VE JOHNSON recal l ed that Wal-Mart has opposed flane
retardant bills in the past, but it may have been in response to
last year's bill. He pointed out that Wl-Mart is acting
voluntarily, which he suggested provide a nmuch snoot her business
transition for themthan to have it nandat ed.

3:55:46 PM

JEFF TUCKER, Fire Chief;, North Star Volunteer Fire Departnent,
| medi ate Past President, Alaska Fire Chiefs' Association
(AFCA), stated that the AFCA supports the phase out of PBDEs due
to concerns with the health risks associated with exposure. The
AFCA believes that the bill is a step in the right direction to
i nprove the health and safety of firefighters in the comunity.
He also stated that protecting firefighters and building
occupants is critical, but these goals can be achieved w thout
exposing thenselves to this particular class of toxic chem cals.
He pointed out that when PBDEs burn they release funmes that
reduce visibility and produce highly corrosive gases. The AFCA
supports the use of flame retardants since alternatives do not
contain bromne. He encouraged commttee nmenbers to pass the CS
for SB 27.

3:57:08 PM

KRI STIN RYAN, Di rector, Di vi sion of Envi r onnent al Heal t h,
Departnment of Environnental Conservation (DEC), stated that
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civil fines are sinply one tool in the DEC s tool box. The DEC
has several programs with regulatory authority to assess fines,
but fines are a rare tool and represent the l|ast resort
typically used for nonconpliance. She referred to earlier
di scussions which clarify that a retailer is selling directly to
a consuner whereas a distributor is sonmeone selling to another
distributor or a retailer. She pointed out that this bill seens
to target manufacturers and distributors, which would nost
likely be out of state conpanies. She reported she spoke to her
counterparts in sonme Pacific Northwest states, such as O egon
and Washi ngton have simlar prograns. She said the DEC would
have a pathway to inplenment its program in the state. She
stated that the DEC has a fish tissue testing program that has
coll ected over 500 sanples of fish statew de that contain PBDES.
She reported that the DEC is finding PBDEs at various levels in
the state. She enphasized that the nost |ikely source of PBDEs
is in homes and from discharge via septic systens and the
wast ewater treatnent plants - which do not renove the chenicals
- and not the environnent. Thus if Alaska' s environnent
contains PBDEs our honmes also contain PBDEs. She hi ghlighted
sonme evidence that PBDEs show up in our fish, but she stated she
has not done nmuch research into the human exposure el enent since
it falls wunder a different departnent's authority. She
concluded that the DEC s fish tissue testing program has been
review ng nercury and other contam nants of a health concern are
starting to find PBDEs as wel .

4:00:10 PM

REPRESENTATI VE JOHNSON asked for an explanation about the septic
system He asked for the |inkage.

M5. RYAN answered that she can provide sone materials that
identify the pathway. She said that it has been pretty well
docunented that flanme retardants exist in personal products in
our hones, in products such as televisions, conputers, and
couches. The polyner does not bind with the product it has been
applied to so PBDEs falls out as dust, is consuned by people as
they touch the products, and passes through our bodies into the
sewage outfalls. Further, the products enter the pathway
t hrough the process of washing clothing. She clarified that the
PBDEs are not added to cl ot hing.

4:02: 05 PM

REPRESENTATI VE JOHNSON asked for a list of the source of the 500
fish sanples at sonme point.
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M5. RYAN agreed to provide it.

REPRESENTATI VE JOHNSON further asked broadly which fish species
wer e sanpl ed

M5. RYAN answered that salnon and Arctic char were tested. She
of fered her belief that the nost disturbing aspect discovered in
sanpling is that the small fry seens to have the highest |evels
of PBDEs. She suggested this nmay be a bionmass issue. She
concluded that the departnent has sanpled a large variety of
speci es of fish found in Al aska.

4:03: 09 PM

REPRESENTATI VE JOHNSON further asked for the percentage of the
fish that had sonme contam nation

M5. RYAN answered yes. She offered to provide all the data. In
further response to Representative Johnson, she confirmed the
departnment has found various |evels depending on the species of
fish, the geographic area, and the age of the fish.

4:03:42 PM

CHAIR COLSON asked her to respond to the direction the EPA is
t aki ng on PBDES.

M5. RYAN offered her belief that the EPA is trying to ban flane
retardants since they are dangerous to public health and are
persistent in our environnment. Unfortunately, in her view the
EPA does not have adequate authority to deal with chemicals in
personal products so they cannot ban them even though they
described in the Federal Register their concerns about flane
retardants and the risks. She reported the EPA has banned new
uses of flame retardants; however they have been unable to
restrict the use of chemicals already in conmerce. She referred
to voluntary nmeasures which are related to agreenents the EPA
has made with |ocal manufacturers in the U S. to stop producing
the chem cals and use alternatives. She said that process is
proceeding, but the majority of the products containing flane
retardants do not conme fromthe U S.

4:05:14 PM

CHAI R COLSON asked whether the EPA has gone far enough or too
far.
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MS. RYAN offered her believe that the PBDEs in flane retardants
are problematic so she thinks a ban is a good thing.

4:05:48 PM

REPRESENTATI VE THOMPSON recalled sonme doctors think banning
PBDEs is premature. He asked whether enough alternative
products exist to protect children fromburns. He further asked
whet her the new products have been tested and if other problens
may arise in a few years.

M5. RYAN agreed with the concern. She stated the bill would
give the departnent the ability to consider the alternatives to
flame retardants and assess the risks. She said there are
alternatives and several states have banned PBDES and sone
conpanies are using safer alternatives. She noted that PBDEs
give people about 11 nore seconds to flee. She related a

scenario in which a person is on a bed which catches on fire
and if the mattress contains PBDEs the person would have 11 nore
seconds before the mattress bursts into flanes. She was unsure
the 11 seconds was worth the risk from chem cals persisting in
t he environnent. She said products are being nade in safer
ways. She explained that cigarettes go out as do candles. She
pointed out that inprovenents in fire safety have occurred in
past 20 years. She enphasized that alternatives have been found
to be safer than PBDEs.

4:08:14 PM

REPRESENTATI VE HOLMES clarified that the 11 seconds is the
escape tinme flame retardants provide as conpared to not using
any alternative fire safety. She further clarified that the
bill is not advocating not wusing other fire safety. She
reiterated that wusing PBDEs would provide 11 seconds nobre as
opposed to not wusing any of the fire safety alternatives in
mattresses or furniture.

MS. RYAN answered yes.
REPRESENTATI VE HOLMES enphasized that the bill does not
advocating giving up the 11 seconds, but rather to use another

type of flame retardant.

REPRESENTATI VE JOHNSON remar ked that 11 seconds is a long tine.
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CHAIR OLSON renarked that everyone around the table figures 11
seconds could help themflee fromthe bedroom

4:09: 00 PM

DAVI D HElI MBACH, Physician, speaking on behalf of hinself, stated
that he has served as the director of the University of
Washi ngton (UW Burn Center in Seattle, Wshington. For 35
years the UW Burn Center has treated alnost all of the nmgjor
burns in Alaska and for the last 10 years have treated all of
them since the burn unit in Alaska is closed. He stated that he
has served as the President of the American Burn Association,
the International Society for Burn Injury, and has been awarded
numerous awards for his work in developing countries regarding

burn and fire safety. He made three points. First, there is
not any question that fire retardants give people nore tine to
escape fires. The burn center cares of 900 burn patients per
year. He clarified he is speaking not for the burn center or
UW but for hinself. About one-third of his patients are
chi | dren. The wvast mpjority of his juvenile patients are

covered under Medicaid. The other people at risk, who need that
11 seconds to escape is the elderly - which he actually thinks
it is longer than 11 seconds - but the elderly are also at risk
for not being able to get out from a fire quickly. It costs
approxi mately $6,000 per day in the burn center's intensive care
unit (ICU). A child with a 40 percent of his/her body burned
will likely stay in the hospital for 1.5 to 2 days for each
percentage of burn. This would total about 80 days stay in the
ICU for a cost of $500,000, which is a substantial cost to the
state. He calculated by multiplying the cost by the nunber of
patients gives the sense of the substantial expenses incurred
for burn patients. He cautioned nmenbers to be careful before
banni ng substances and to conpare the risks to the consequences.
Second, he suggested that Dr. Gordon Nelson would discuss the

safety issues. He said he has no problem with polybrom des
bei ng banned since they are being voluntarily renoved by the
EPA. He turned to the wearlier comments on the risk to
firefighters, who are concerned about inhalation. He pointed

out that pure pine snoke in and of itself contains 250 known
toxic chemicals, which can be tripled for plastics since they

contain about 700 toxic chem cals. The addition of smal

anounts of the newer products does not add to the problem of
snoke inhal ation. He reiterated that he has studied snoke
inhalation his entire nedical career. He reiterated his
cauti ons. Be careful about banning products shown to be safe.
The U S. is renoving the ones that have been shown to be
harnful. The European Union and Environnental Protection Agency
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(EPA) and Canada have declared the newer products to be without
risk to humans.

4:14: 07 PM

REPRESENTATI VE HOLMES asked whether he was speaking for or
against the bill. She has heard good substitutes are avail abl e.

DR. HEI MBACH answered that he is not supporting SB 27. He
expl ai ned not good substitutes that have been studied as nmuch as
the current chemicals. It would be necessary to watch these new
chemi cals for 10-15 years before they get into the food chain
and environnent. He reiterated the new chemcals are not tested
and may cause cancer or other issues. He related that
children's sleepwear now is tighter fitting than it once was so
it does not require flame retardants. In 1972, kids would lick
their clothes and the chem cals were found to be nutagenic. He
poi nted out that now that clothes are better, but there is not a
chem cal substitute for anything that resenbles the safety
provi ded by the PBDEs. He related that Dr. Nelson could to
speak to this.

4:16:11 PM

STEVE RUBRI GHT, on behalf of hinself, related his understandi ng
that sone alternatives exist, but he hasn't heard of any

substitute for fire retardants that seens to save |ives. He
recalled testinony that new drugs could be studied. He
cormented that fire spreads quickly and 11 seconds is a l|lot of
time during a fire. He thinks this bill is premature since in

2013 the federal governnent is taking a nationw de approach to
address the issue. He expressed concern about the bill.

4:17:56 PM

CHAIR OLSON responded that this bill has an effective date of
July 1, 2014, in order to allow the EPA to pronulgate
regulations and give the states tine to decide whether the
regul ations are adequate or if other changes are necessary.

4:18:28 PM

CHARLES KLEVER, speaking on behalf of hinself, related he is in
the construction industry. He expressed interest in the use of
PBDEs since flame retardants are used in welding clothes and
ot her shop cl ot hi ng. He noted an exenption for industrial use
however, he was unsure about the industrial use for clothing
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He al so shared his concern about testinony that indicates PBDEs
were studied for a couple of years; however, the |evels were not
quanti fi ed. He said a couple years of study does not seem |ike
due diligence. Additionally, he is from Oregon. He recalled
the DEC suggested follow ng Oegon; however, he characterized
follow ng Oregon as a slippery sl ope.

4:20:31 PM

PAMELA M LLER, Executive Director; Biologist, A aska Community
Action on Toxics, stated that she previously testified and is
speaking strongly in support of SB 27 for public health reasons
and to protect vulnerable populations including children and
firefighters.

4:21:26 PM

ANDREW MCGUI RE, Executive Director, Trauma Foundation, San
Franci sco Hospital, stated he has been involved in fire and burn
prevention for 39 years. He stated he has led tw successful
canpai gns. First, he led a canpaign to get children pajamas
mandated flanme resistant as an effort in Mssachusetts that
becanme a federal standard. The standard for children's pajamas
took effect in the early 70s and by March 1977, there were no

| onger chemicals wused in children's pajanas. I nst ead,
children's pajamas were made out of npdaacrylic and pol yester or
other synthetic fibers, but wthout using any chem cals. He
pointed out that synthetic fibers are fire resistant. Thus he
clarified that chemcals are not used in clothing. Second, he
led a canpaign to mandate that all cigarettes becone self-
extinguishing or fire safe so they do not ignite mattresses or
furniture. He <clarified that manufacturers do not nake
cigarettes safe by adding chem cals. Instead, the cigarette

paper is slightly thicker in several areas since oxygen cannot
penetrate the thicker paper.

4:23:29 PM

MR. MCGUI RE answered several guestions raised. First,
manufacturers can make fire safe nmattresses, electronics, and
furniture without using chemicals. He stated that is absolutely

true for wupholstered furniture, in fact, there is a federal
draft standard by the U S. Consunmer Product Safety Commi ssion
that many believe will be promulgated in the next year or so

which lays out all criteria. He el aborated that it has to do
with the weave and thickness of fabric and if a synthetic
barrier or cloth can be used between the fabric and the foam
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More inportantly, when it cones to furniture the standard for
furniture in North Anerica is to add flame retardants to the
foam of furniture, not to the fabric. He offered his belief
that it has been shown in the peer review literature that flane
retardants does not offer fire safety since the way a fire
starts is the fabric ignites first. Once the fabric ignites the
flames are large enough to overcone the fire retardant safety
factor in the foam He suggested that if people wanted to use
flame retardants effectively, the flame retardants would be used
in the fabric and not underneath the fabric. He enphasized that
there is not any peer review literature or scientific articles
on the efficacy of fire safety of chem cals used in furniture.

MR, MCGQUI RE stated that secondly, the data does not show a fire
probl em exists for cases - containing chemcals used in the
pl astic cabinets - of televisions and other electronic products;
however, there is a push by the chem cal industry for a flane
standard so a candle can't ignite a plastic case. He
highlighted that electronic fires typically start on the
interior with overheating of products inside the tel evision.

MR. MCGUIRE pointed out other nethods exist for fire safety
wi t hout adding PBDEs or other fire retardant chemicals to the
pl asti c. He cautioned that a phony organization has been
created by chemical industry called Ctizens for Fire Safety.
He pointed out that when Dr. David Heinbach testified in
California the last time he testified he said, under oath, his
way was had been paid to that hearing by the chem cal industry.
He said the sane is true with Dr. Gordon Nel son. He related
they were the only outsiders to testify on a related fire-
retardant issue and they both clained their way was paid by the
chemi cal industry. He offered his belief that when soneone
identifies their affiliation they should also include the
information that they are speaking on behalf of the chem cal
i ndustry. He said the IRS 990 filings for Citizens for Fire
Safety states its mssion as one "to pronote the conmon busi ness
interests of the chem cal nanufacturing industry.” However,
their website indicated the organization was founded as a
California nonprofit seeking to educate the public on fire safe
practices within the hone as well as enpower those organizations
charged with protecting the public safety. He reiterated his

belief that this is a phony organization. Further, a simlar
organi zation was created by the tobacco industry to fight the
fire safe cigarette canmpaign for 28 years. He surm sed the

person ultimately behind creating the phony organization on
behal f of the tobacco institute is the sanme person who works for
the chemcal industry to help create this organization. He
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enphasi zed that legislators nust be alerted to the fact that
these groups are created with nanes that sound legitimte, but
are sinply funded by the chem cal or tobacco industry.

4:28: 37 PM

GORDON NELSON, PhD, Vice President for Academic Affairs;
Professor of Chem stry, Florida Institute of Technol ogy, stated
that he is a university chem stry professor at Florida Institute
of Technology. He said he has had a |ong career in academ a and
i ndustry. He related he has been burning plastic itenms and
working on flame retardants for about 30 years. He said he has
been interested in listening to the testinony, but unfortunately
there is a lot of information that does not provide the tota
picture. First, he reported that the EPA voluntary phase out is
not proposed, but is underway. The agreenents were executed
with EPA on Decenber 15, 2009 by each of the three world's
| argest flane retardant suppliers. The agreenent indicated that
by Decenber 31, 2010, the sales of decaBDE woul d be phased out
for electrical and electronic equipnent. Additionally, by
Decenber 31, 2012, all uses except transportation mlitary wll
be phased out. He reiterated that the agreenent is an agreenent
between the three suppliers and the EPA, which included phase-
out of inports as well. He stated this affects not just what is
bei ng manufactured in the US., but also their involvenent with
i nports.

4:31:14 PM

DR. NELSON he pointed out that pentaBDE and octaBDE BDEs have
not been manufactured since 2004. He suggested the commttee
may wsh to think about codifying the EPA agreenents. He

identified two differences between SB 27 and the EPA phase-out.
First, the phase out include mlitary uses, specifically, since
those can be large products and difficult to find alternatives.

Second, the EPA agreenent exenpts products from recycling. He
poi nted out that post-consuner recycle of products containing
decaBDE is not affected. Further, the sale of products nmade

fromrecycled products containing PBDEs w il not be affected.
4:32: 45 PM

DR. NELSON stated in the 1970s he worked for General Electric
Corporation and during that tinme he burned sonme of the first
tel evisions made with decaBDE and pol ystyrene. He reported that
t he nunber one application for decaBDE has been in televisions,
but not in conputers. He related that in the US. in the 1970s
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there were 200 fire deaths per year caused by television fires,
800 life- threatening fires, and 20,000 television fires in the
nation. The Underwiters Laboratories (UL) requirenents cane
forward with a voluntary standard, which was used instead of a
mandat ory process. He stated that the team questioned whether
the requirenments to go to flame retardant plastic would nake a
difference. He described the testing procedures for televisions
by igniting the tuner bracket to create an internal fire and
without flanme retardants in three parts - the antenna bracket,
the tuner bracket, and the enclosure - the tests created a life-
threatening fire from a single television in a 10 by 10 foot
room in five m nutes. Additionally, the team tested the sane
three parts made using polystyrene containing decaBDE and was
not able to ignite the parts, even using outside ignition by

usi ng paper. | nstead, the enclosure nelted. Finally, the team
concluded that the wuse of flane retardants would elimnate
deaths from televisions and that is what has happened. He
concl uded that when people say the use of flame retardants does
not have a substantial |ife-safety record they are w ong.

4:36: 09 PM

DR. NELSON turned to the extra 11 seconds escape time provided
by flanme retardants. He offered his belief that is a test with
no relationship to a risk for fire, as anplified by the use of

flame retardants in televisions. The purpose of wusing flane
retardants is to elimnate fires, nake some fires nmuch snaller
and make other fires take a much longer tinme to ignite. He

agreed with earlier testinony that 11 seconds could allow a
person to escape.

4:36:52 PM

DR. NELSON recalled earlier testinony on proposal by the
Consuner Product Safety Comm ssion's (CPSC)proposal to uphol ster
furniture using a snoldering test. He said that CPSC has tried
with extensive furniture industry opposition to get a nationa
test for furniture for decades. The use of snoldering only test
rather than an open flame as used in California belies the fact
that 50 percent of fire deaths from uphol stered furniture in the
U S. are caused from open flane or electrical sources rather
than cigarettes. He credited the statistics to the |atest
National Fire Protection Association (NFPA) statistics.

4:37:45 PM
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DR. NELSON said first, pentaBDE and octaBDE no |onger exist.

Second, the EPA has a detailed process which will lead to phase
out for decaBDE, which is largely conpleted. Finally, he spoke
to the difficulty the departnent wll have to find fire
r et ar dant al ternatives. He acknow edged there my be
alternatives, but asked whether the product wll serve the
function. He offered his belief that is will not be easy to

determ ne since hundreds of flame retardants exist, but not all
work in every circunstances which is why decaBDE was used in
televisions and pentaBDE was used in foam He related that
decaBDE is wused in sophisticated materials, such as shipping
pal l ets; however, the nost promising alternatives end up with a
substantially heavier pallet, which is above 50 pounds. He
stated that 50 pounds is the limt that a single person may |ift
under CQccupational Safety and Health Administration (OCSHA)
regul ations so the alternative does not allow the product to be
used. He predicted the DEC wll have grave difficulty in
finding alternatives that are safer for the environnent. He
urged nenbers not to support SB 27.

4:40:18 PM

REPRESENTATI VE HOLMES rel ated her understanding all three forns
of the PBDEs are going to be phased out by the EPA |ong before
the bill goes into effect so she did not understand the reason
to object to the bill.

DR. NELSON answered that pentaBDE and octaBDE aren't being nade
and decaBDE is in a phase-out process. He offered his belief
that SB 27 does not exenpt mlitary or post-consuner recycling,
which would be permtted under the EPA He said he fully
understands the reasons legislators my want to codify the EPA
agreenment, but certainly there are some chem cal suppliers in
China and other places; however, the voluntary agreenent has
been carefully crafted and the exenptions are in place. He
submtted that the bill certainly won't do nuch to change the
di sappearance of the phase-out that is already underway for
PBDES.

4:42:15 PM
REPRESENTATI VE JOHNSON asked for the history of the chem cals.

DR. NELSON answered that decaBDE was invented by DOW Chem ca

Conmpany, which was extensively tested. He reported this
di scovery cane at a tine when televisions were burgeoning and
the fire issue had energed. He related that decaBDE was the
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perfect flame retardant for polystyrene. He reported the
requirenents for televisions were inposed between July 1, 1975
and 1979 and television manufacturers began using decaBDE in
1975. He recapped that decaBDE was invented in 70s and was
heavily into market by 1975.

4:43:35 PM

REPRESENTATI VE JOHNSON asked for the length of time before the
"red flag" went up to indicate decaBDE posed heal th hazards.

MR. NELSON answered it took approximately 20 years.

REPRESENTATI VE JOHNSON asked whether it nmay take 20 years to
find out i f new chemcals used as flame retardants are
danger ous.

VR. NELSON responded that decaBDE passed European risk
assessnents, unlike pentaBDE and octaBDE, which did not pass.
He said that decaBDE was extensively tested by DOWVin 1970. He
offered his belief that decaBDE is not a horrendously toxic
chem cal

REPRESENTATI VE JOHNSON said his point is that any replacenent
may be worse for the environnent than the current flane
retardants.

MR. NELSON said he sonmewhat agrees, but in Europe and the U S
use nore extensive topological testing is occurring today than
they did 30 years ago. He predicted that that it wll be
possi bl e to understand things faster, in fact, a |large nunber of
flame retardant chemcals have been extensively examned in
Eur ope.

4:45: 41 PM
REPRESENTATI VE JOHNSON cautioned against noving forward wth

chemcals that are not as effective and could be nore toxic. He
offered his belief that the EPA phase-out is preferable.

REPRESENTATI VE THOVWPSON recalled his testinony that pentaBDE and
octaBDE are no |onger being made but asked about inports from
China. He questioned whether the chemicals are bei ng made.

MR. NELSON answered that China is not using pentaBDE and
oct aBDE
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4:46: 24 PM

CHAI R OLSON asked whether he could identify the nunber of deaths
from decaBDE, pentaBDE, octaBDE per year.

MR. NELSON answered that in ternms of toxicity to his know edge
t here were none.

CHAI R OLSON pointed out that these chem cals are hazardous but
t he i nmpacts are unknown.

MR. NELSON identified this as an inportant question. He
enphasi zed that decaBDE has saved people's lives which has been
quantified; however, he was not aware of any papers that
guantify deaths from the topol ogical properties of the
material s.

4:47: 36 PM

CHAIR OLSON comrented that the U S. can quantify the nunber of
snokers that die each year from cigarette use, but the nunbers
are not available for these chemcals. He wondered if this bil
is premature.

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 27.

[ SB 27 was hel d over. ]
The conmittee took a brief at-ease.
4:49: 49 PM

SB 119- ATHLETI C TRAI NERS; | NTERSCHOL. ACTI VI Tl ES

4:49:55 PM

CHAI R OLSON announced that the final order of business woul d be
CS FOR SENATE BILL NO. 119(L&C), "An Act relating to athletic
trainers."”

4:50: 09 PM
CHAIR OLSON |ifted his objection to the adoption of the proposed
HCS to CSSB 119(L&C), Version 27-LS0732\X, Kirsch, 4/10/12,

which was left pending at the April 11, 2012 neeting. There
being no further objection, Version X was before the commttee.
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4:50:17 PM

REPRESENTATI VE HOLMES noved to adopt Anmendnment 1, |abeled 27-
LS0732\ X. 1, Kirsch, 4/13/12, which read as foll ows:

Page 3, line 28, through page 4, |ine 12:

Delete all material and insert:

" Sec. 14. 30. 365. I nt erschol astic activities;
eligibility. (a) A full-tinme student who is eligible
under (b) of this section who is enrolled in grades
nine through 12 in an alternative education program
that is located entirely in the state and that does
not offer interscholastic activities is eligible to
participate in any interscholastic activities program
avai lable in a public school

(1) that, based on the residence of the
parent or legal guardian, the student would be
eligible to attend were the student not enrolled in an
al ternative education program

(2) at which the student is enrolled in one
or nore classes; or

(3) that is closest geographically to the
school at which the student attends the alternative
educati on program

(b) A student is eligible to participate in
interscholastic activities under this section if the
st udent

(1) 1is otherwise eligible to participate in
i nterschol astic activities under requirenents
established by the school, the school district, and
the statewide interscholastic activities governing
body;

(2) provi des docunentati on, i ncl udi ng
academ c transcripts, proof of full-time enrollnment,
and applicable disciplinary records, and, if required
for participation in an activity by the school,
requested nedical records, to the school providing the
interscholastic activities program and

(3) cl ai ms t he same school for
interscholastic activities eligibility purposes during
a school year."

Rel etter the follow ng subsection accordingly.

CHAI R OLSON obj ected for purpose of discussion.
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4:50: 36 PM

REPRESENTATI VE HOLMES explained that Anmendnment 1 relates to
interscholastic activities and eligibility subsection of SB 119.

The bill as drafted would allow students enrolled in
alternatives prograns that do not offered interscholastic
activities to go to another school. She explained that she
graduated from West Hi gh, but attended Steller Alternative High
School for several years. She played sports at Romig Mddle
School and at West High School. Thus she cane from a school
wi thout interscholastic activities, but attended a school that
did; however, in her junior year she needed to take sonme math
and science classes outside of Steller H gh School. At the tine

West High School had a rotating schedule that did not nesh with
West High School so she attended D nond Hi gh School for her nmath
and science classes. She related that SB 119 would have
required her to go to Steller, drive part way across town to
take classes to take at Dinond, then drive back to Wst High
School to participate 1in sports; alternatively at school
attending one or nore classes. She did not think this was the
intent of the bill.

REPRESENTATI VE HOLMES expl ai ned that Anendnent 1 would allow the
student the option to attend the local district school for
sports and activities. She referred to page 1, Ilines 11,
participate in a school where the student is enrolled in one or
nore classes, such as when she took classes at D nond High
School; or third, to participate in interscholastic activities
to the school which is closest geographically to the alternative

hi gh school the student attends. She related a scenario in
which a student lives in south Anchorage, but attends Steller
Al ternative School, which does not provide bus services, but
could easily travel to Wst Hgh School, which is close to
Steller Alternative H gh School. She related the third
alternative is that the student could attend the school which is
geographically close to the alternative school. She offered the

goal to not disenfranchise students and to allow students to
participate in after school activities.

4:54:10 PM

REPRESENTATI VE SADDLER suggested that Anmendment 1 seens sonmewhat
convol ut ed. He referred to paragraph 2. He related that a
student enrolled in alternative school or is homeschool ed. He

asked whether Amendnent 1 would require the student to take one
class at the public school.
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REPRESENTATI VE HOLMES answered that is an "or" so it is an
either or to allow for nore options. She suggested the activity
could be orchestra, band, or drama club. She explained that it
may be i nport ant for homeschool ed students to their
soci al i zati on. She explained that students attending an
alternative school or a private school nay need options, too
She characterized her intent is to nake it as inclusive as
possi bl e.

4:56:23 PM

REPRESENTATI VE JOHNSON asked for clarification on Amendnent 1.
He asked if a student lives in South Anchorage and attends
Steller Alternative H gh School whether the student would need
to attend West H gh School or could attend one close to his/her
hone.

REPRESENTATI VE HOLMES agr eed.

REPRESENTATI VE JOHNSON noted the definitions had not been
changed.

4:57:26 PM

REPRESENTATI VE SADDLER related his understanding the original
bill was witten to prevent school shopping if a student wanted
to play on a good hockey team He related a scenario in which a
student under paragraph 2 could take one class at a school, not

l[imted to the sane district. He wondered how it would affect a
student already taking a full |oad of classes. He further asked
whet her the student who is honeschooled would need to take a
class in a public school. He referred to paragraph 3, which

woul d nmean that a student living in South Anchorage, attending
the IDEA program would be Ilimted to take a class in Gal ena
since that is the closest geographically to his/her program He
also asked how nmany people wuld be affected since her
ci rcunst ance seened sonmewhat unusual

REPRESENTATI VE HOLMES answered that SB 119 could potentially
affect any hone schooled or alternative school student who
chooses to play sports or to participate in activities. She
offered her belief that it could affect a |lot of students. She
suggested the original drafting m ght pose problens with respect
to rides to attend. She recalled she was able to carpool;
however transportation may be an issue for sone students, which
is why she devel oped options in Arendnent 1.
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5:01: 06 PM

REPRESENTATI VE JOHNSON expressed concerns that some people m ght
attenpt to obtain an outstanding athlete under Anendnent 1 by
getting themto take to a class. He related a scenario in which
an outstanding athlete attends Gace Christian School or Saint
Mary's Cat holic School and the coach is willing to pick them up

and drive them to any school. He stated that he cones from a
conpetitive sports area so he could envision issues arising. He
concluded that Anendnent 1 has unintended consequences. He

understood Representative Holnes is trying to fix the issue for
homeschool or alternative school students, but he did not want
to open it up to allow people to stack a team with outstanding

at hl et es. He reiterated he wanted to avoid the tenptation of
abuses to happen. He suggested he may need to nmull over
Amendnent 1.

5:03: 43 PM

REPRESENTATI VE HOLMES stated this bill would have excluded her
from participating in activities. She had transportation
I Ssues.

REPRESENTATI VE JOHNSON suggested one solution nmay be to create
priorities for students who need to take the <classes for
graduation, the option would be a priority, but if the classes
were available at his/her own school the student could not
attend.

REPRESENTATI VE HOLMES consi dered his suggestion to be a friendly
amendnent .

5:04:45 PM

CHAIR (OLSON suggested the Anendnent 1 be wthdrawmn and
Representati ve Johnson and Hol nes could devel op the |anguage to
address the concerns.

REPRESENTATI VE HOLMES wi t hdr ew Anendnent 1.

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on SB 119.

[SB 119 was hel d over.]

5:06:10 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
5:06 p. m
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