ALASKA STATE LEG SLATURE
HOUSE LABOR AND COMVERCE STANDI NG COWM TTEE
April 2, 2012
3:22 p.m

VEMBERS PRESENT

Representative Kurt O son, Chair
Representative Craig Johnson, Vice Chair
Represent ati ve Dan Saddl er
Representative Steve Thonpson
Representati ve Li ndsey Hol nes

VEMBERS ABSENT

Representative M ke Chenaul t
Representative Bob Ml ler

COWM TTEE CALENDAR

HOUSE BILL NO 251
"An Act relating to the Board of Veterinary Exam ners and the
practice of veterinary nedicine."

- MOVED CSHB 251(L&C) OUT OF COMM TTEE

HOUSE BI LL NO. 259
"An Act establishing procedures and guidelines for auditing
pharmacy records; and providing for an effective date."

- HEARD & HELD
HOUSE BILL NO 266
"An Act relating to the practice of naturopathy; and providing
for an effective date.”
- HEARD & HELD
PREVI QUS COW TTEE ACTI ON

BILL: HB 251
SHORT TI TLE: PRACTI CE OF VETERI NARY MEDI CI NE
SPONSOR(s): REPRESENTATI VE(s) DI CK, JOULE

01/ 17/ 12 (H PREFI LE RELEASED 1/ 6/ 12
01/ 17/ 12 (H READ THE FI RST TIME - REFERRALS
01/ 17/ 12 (H L&C, FIN
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01/ 20/ 12 (H) SPONSOR SUBSTI TUTE | NTRODUCED
01/ 20/ 12 (H) READ THE FI RST TI ME - REFERRALS
01/ 20/ 12 (H L&C, FIN

02/ 15/ 12 (H) L&C AT 3:15 PM BARNES 124

02/ 15/ 12 (H Schedul ed But Not Heard

02/ 20/ 12 (H L&C AT 3:15 PM BARNES 124

02/ 20/ 12 (H) Heard & Held

02/ 20/ 12 (H M NUTE( L&C)

03/ 23/ 12 (H L&C AT 3:15 PM BARNES 124

03/ 23/ 12 (H) Heard & Held

03/ 23/ 12 (H) M NUTE( L&C)

04/ 02/ 12 (H) L&C AT 3:15 PM BARNES 124

Bl LL: HB 259
SHORT TITLE: PHARMACY AUDI TS
SPONSOR('s): REPRESENTATI VE(s) MUNOZ, P. W LSON

01/ 17/ 12 (H) PREFI LE RELEASED 1/ 13/ 12
01/ 17/ 12 (H) READ THE FIRST TIME - REFERRALS
01/ 17/ 12 (H) L&C, FIN

02/ 27/ 12 (H) L&C AT 3:15 PM BARNES 124
02/ 27/ 12 (H) Heard & Hel d

02/ 27/ 12 (H) M NUTE( L&C)

03/ 16/ 12 (H) L&C AT 3:15 PM BARNES 124
03/ 16/ 12 (H) Heard & Hel d

03/ 16/ 12 (H) M NUTE( L&C)

03/ 26/ 12 (H) L&C AT 3:15 PM BARNES 124
03/ 26/ 12 (H) Heard & Hel d

03/ 26/ 12 (H) M NUTE( L&C)

04/ 02/ 12 (H) L&C AT 3:15 PM BARNES 124
BILL: HB 266

SHORT TI TLE: PRACTI CE OF NATUROPATHY
SPONSOR(s) : REPRESENTATI VE(s) MJUNOZ, TUCK, THOWPSON

01/ 17/ 12 (H PREFI LE RELEASED 1/ 13/ 12
01/ 17/ 12 (H) READ THE FIRST TIME - REFERRALS
01/ 17/ 12 (H) L&C

02/ 08/ 12 (H) L&C AT 3:15 PM BARNES 124
02/ 08/ 12 (H) Heard & Hel d

02/ 08/ 12 (H) M NUTE( L&C)

02/ 17/ 12 (H) L&C AT 3:15 PM BARNES 124
02/ 17/ 12 (H) Heard & Hel d

02/ 17/ 12 (H) M NUTE( L&C)

02/ 29/ 12 (H) L&C AT 3:15 PM BARNES 124
02/ 29/ 12 (H) Heard & Hel d

02/ 29/ 12 (H) M NUTE( L&C)
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03/ 05/ 12 (H L&C AT 3:15 PM BARNES 124
03/ 05/ 12 (H <Bi ||l Hearing Cancel ed>
03/ 30/ 12 (H) L&C AT 3:15 PM BARNES 124
03/ 30/ 12 (H) <Bi |l Hearing Cancel ed>
04/ 02/ 12 (H L&C AT 3:15 PM BARNES 124

W TNESS REG STER

ANNETTE KREI TZER, St aff

Representative Al an Dick

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Expl ai ned the changes contained in the
proposed commttee substitute for HB 251, Version O

KONRAD JACKSOQN, St aff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: On behalf of Representative Kurt d son,
Chair, House Labor & Comrerce Conmittee, expl ai ned the
previously adopted anmendnments and changes contained in the
proposed conmittee substitute for HB 259, Version D

ACTI ON NARRATI VE

3:22: 09 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Conmittee neeting to order at 3:22 p.m Representati ves
Thonmpson, Hol nes, Johnson, Saddler, and O son were present at

the call to order.

HB 251- PRACTI CE OF VETERI NARY MEDI CI NE

3:22:23 PM

CHAI R OLSON announced that the first order of business would be
SPONSOR SUBSTI TUTE FOR HOUSE BILL NO 251, "An Act relating to
the Board of Veterinary Examiners and the practice of veterinary
medi ci ne. "

3:22:50 PM
REPRESENTATI VE JOHNSON nade a notion to withdraw the commttee's

action in adopting the proposed committee substitute (CS) for HB
251, |abeled 27-LS1062\R, Martin, 3/20/12. There being no
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objection, Version R was withdrawn [Version R was previously
adopted at the 3/23/12 House Labor and Commerce Standing
Comm ttee neeting.]

3:23:13 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed committee
substitute, (CS) for HB 251, |abeled 27-LS1062\0O  Martin
3/26/12. There being no objection, Version O was adopted as the
wor ki ng docunent .

3:23: 30 PM

ANNETTE KREI TZER, Staff, Representative Alan Dick, Alaska State
Legi slature, introduced explained the changes from [the sponsor
substitute] Version D and the proposed comrittee substitute (CS)
for HB 251. She stated that the language in Section 1 of
Version O was changed to renove the Board of Veterinary
Exam ners' oversight of veterinarians practicing unconpensated
or pro bono care. She referred to page 2, lines 1-8, and
related concerns were expressed about how to track pro bono
veterinari ans. Subsection (b) would require the departnent to
coll ect the name, address, contact information and a copy of the
veterinarian's license to practice veterinary medicine. She
reported the departnment formw ||l be available electronically.

3:24: 43 PM
MS. KRElI TZER stated that Section 2 was deleted from Version D

whi ch provided provisions for surrender and reinstatenent of a
license. The phrase "or experinental" was renoved from proposed

Section 3, page 3, line 26 of Version D, noting the term
prof essional inconpetence is found in proposed Section 2 of
Version O Addi tionally, "gross negligence or repeated

negl i gent conduct” was renoved from that sanme section based on
testinmony by the Alaska State Veterinary Medical Association,
who expressed concern that this created an unnecessary higher
standard for showing professional inconpetence. Version O
corrects a mnor drafter error in proposed Section 3, line 21,
which incorrectly directed the notice of conplaint be sent to
the |icensee when the notice should be sent to the conplainant.
Additionally, Version O would establish a task force to exam ne
the need for and status of veterinary services in rural Al aska,
including rabies vaccinations. The task force would Dbe
conprised of representation from the House and Senate, the
Al aska Federation of Natives (AFN), state personnel that
interact wth veterinarians and private veterinarians who
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provide service in rural Al aska and urban areas. She reported
the task force recomendations are due to the governor and the
| egi sl ature by Decenber 31, 2012.

3:26: 23 PM

CHAI R OLSON thanked his staff and the sponsor's staff for their
work on this bill. He pointed out nunerous people had wei ghed
inon the bill.

3:27:02 PM

REPRESENTATI VE JOHNSON noved to report the proposed committee
substitute (CS) for HB 251, |abeled 27-LS1062\0, Martin,
3/ 26/ 12, out of commttee with individual recomendations and
the acconpanying fiscal not es. There being no further
objection, the CSHB 251(L&C) was reported from the House Labor
and Comrerce Standing Comrittee.

3:27:23 PM
The conmttee took an at-ease from3:27 p.m to 3:29 p. m

HB 259- PHARVACY AUDI TS

3:29:13 PM

CHAI R OLSON announced that the next order of business would be
HOUSE BILL NO 259, "An Act establishing procedures and
gui delines for auditing pharmacy records; and providing for an
effective date."

CHAIR OLSON remnded nenbers that at previous hearings
amendrments were noved, discussed, and tabl ed. He then announced
his intention to dispense with the anmendnents, begin discussion
of the draft commttee substitute, and set it aside for menbers
to review

3:29:41 PM

REPRESENTATI VE JOHNSON noved to take from the tabl e Amendnent 4,
| abel ed 27-LS0675\1.5, Martin, 3/14/12, which read, as foll ows:

Page 3, lines 15 - 16:
Delete all material and insert:
"(b) This section does not apply to
(1) a crimmnal investigation; or
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(2) an investigation or audit by a
gover nient al agency, i ncl udi ng state Medi cai d
prograns. "

There being no objection, Arendnent 4 was before the conmttee.

[ The commttee treated the anendnment as though an objection had
been nmade for the purpose of discussion.]

3:29:59 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi slature, on behalf of Representative O son, Chair, House
Labor and Commerce Standing Conmttee, stated that Anmendnent 4
was previously discussed at the March 26, 2012 House Labor and
Commerce Standing Conmttee neeting. He explained that
Amendnment 4 woul d exenpt audits from governnental agencies and
has been incorporated into the proposed conmittee substitute
(CS) [Version D], which the commttee will take up later in the
meet i ng.

3:31: 02 PM
REPRESENTATI VE JOHNSON noved to withdraw the notion to adopt
Amendnent 4. There being no objection, Amendnent 4 was
wi t hdr awn.
3:31: 24 PM

REPRESENTATI VE JOHNSON noved to take from the tabl e Arendnent 3,
| abel ed 27-LS0675\1.4, Martin, 3/14/12, which read:

Page 2, line 30, follow ng "provider,":

Insert "docunmented telephone <calls from the
prescri ber or prescriber's agent,"

There bei ng no objection, Arendnent 3 was before the commttee.

[ The committee treated the anendnent as though an objection had
been made for purpose of discussion.]

3:31:42 PM

MR, JACKSON expl ai ned Anendnent 3 was previously discussed. He
referred to page 2, line 29 of the bill, which read,"...a
pharmacy may use any record...." He explained that since a
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pharmacy keeps a record of any calls to prescribers and
prescri bers' agents that the |anguage in Amendnent 3 is not
needed. He clarified that this |anguage will not be included in
t he proposed CS since it was deened unnecessary.

3:32:17 PM
REPRESENTATI VE JOHNSON noved to withdraw the notion to adopt
Amendnent 3. There being no objection, Anmendnent 3 was
wi t hdr awn.
3:32:29 PM

REPRESENTATI VE JOHNSON noved to take from the table Amendnent 2,
| abel ed 27-LS0675\1.3, Martin, 3/14/12, which read:

Page 2, following line 23:

I nsert a new paragraph to read:

"(11) an auditor may not assess a charge-
back, recoupnent, or other penalty against a pharnacy
based on a prescription that is mailed or delivered by
request of a patient as part of a routine business
practice;"

Renunber the followi ng paragraphs accordingly.
There being no objection, Amendnent 2 was before the commttee.

[ The commttee treated the anendnment as though an objection had
been made for purpose of discussion.]

3:32:41 PM

MR. JACKSON expl ai ned that Anendment 2 addressed a concern about
clarification on wording. He said that Amendment 2 has been
incorporated into the proposed CS that nenbers will see shortly.

The | anguage was nodified on line 3 of the anendnent by del eting
"based on" and inserting "solely because" and deleting the word
“"that" after the word "prescription" to further clarify that
chargebacks or assessnments would not be based solely on the
mai ling or delivery of a prescription. He reiterated that this
| anguage would clarify that if a prescription is mailed out the
pharmaci sts will not be penalized.

3:33:41 PM
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REPRESENTATI VE SADDLER asked himto reference the bill version.

MR. JACKSON noted that the working docunent is the original
version of HB 259. He pointed out that a proposed CS, Version D
is prepared, but is not yet before the commttee.

3:34:19 PM

REPRESENTATI VE JOHNSON noved to w thdraw Amendnent 2. There
bei ng no objection, Arendnent 2 was w t hdrawn.

3:34:29 PM

REPRESENTATI VE JOHNSON noved to take fromthe table Amendnent 1,
| abel ed 27-LS0675\1.2, Martin, 3/14/12, which read:

Page 2, following line 5:

I nsert a new paragraph to read:
"(3) an auditor may not audit nore than 75
prescriptions during a single audit;"

Renunber the followi ng paragraphs accordingly.
There being no objection, Anmendnent 1 was before the conmttee.

[ The commttee treated the anendnment as though an objection had
been made for purpose of discussion.]

3:34: 53 PM

MR. JACKSON expl ained that Anendnent 1 would limt the nunber of
prescriptions requested during an audit to 75. He related that
audits take considerable tinme for the pharnmacists to prepare
for; however, the admnistration expressed concern that when
substantial errors occur during an audit once the threshold is
reached the limt to 75 prescriptions creates difficulties for

the auditors. The |anguage in the proposed CS - soon to be
before the commttee [Version D] - is that the |anguage wll be
revised to include a 10 percent trigger. He explained if an

audi tor discovers a 10 percent or greater error rate during an
audit the 75 prescription cap goes away.

3:35:48 PM

REPRESENTATI VE JOHNSON wi t hdrew Amendnent 1. There being no
obj ection, Anendnent 1 was w t hdrawn.
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3:35: 59 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed comittee
substitute (CS) for HB 259, |abeled 27-LS0675\D, Martin,
3/ 30/ 12.

CHAI R OLSON objected for purpose of discussion. [Version D was
before the commttee.]

3:36: 28 PM

MR. JACKSON explained the changes contained in the proposed CS
for HB 259, Version D. He referred to page 2, lines 9-12 to
par agraph (4). The original bill inposed a cap of two years
after the date the claim was submtted. The new | anguage in
paragraph 4 would allow for a cap of two years or the termof a
contract to apply.

MR, JACKSON referred to page 2, lines 13-15 to paragraph (5) of
version D, which was changed to allow for consultation with a
pharmacist licensed in this state or in another state. He
pointed out if the consultation was limted to pharnmacists in
Al aska that not enough consultants woul d be avail abl e.

MR. JACKSON stated that Version D renoved paragraphs (6), (7),
(8, (11), (16), and (18) from the original version of HB 259
since the Departnment of Admnistration (DOA) and M. Barnhil
had serious concerns with the |anguage in those paragraphs.

MR, JACKSON referred to page 2, lines 6-8, to paragraph (3)
which inserts the |language in previously wthdrawn Anmendnent 1.
He reiterated that this anmendnment was just wthdrawn. Thi s
| anguage would renove the cap of 75 prescriptions during a
single audit in the event of a 10 percent or greater error rate.

3:38: 03 PM

MR, JACKSON referred to page 2, lines 24-26, to paragraph (9),
which inserts the language in previously wthdrawn Anmendnent 2,
whi ch woul d di sall ow assessnents solely on the basis of mailing
or delivering a prescription.

MR. JACKSON referred to page 3, lines 13-16, to subsection (b),

which inserts the |anguage in previously wthdrawn Anmendnent 4,
whi ch woul d exenpt governnental agenci es.
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MR. JACKSON explained the last change is to add an effective
date of July 1, 2013, to give people an opportunity to allow for
a transition period for HB 259.

3:38:31 PM

CHAI R OLSON renoved his objection.

[ HB 259 was hel d over. ]

HB 266- PRACTI CE OF NATUROPATHY

3:39:10 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 266, "An Act relating to the practice of
nat uropat hy; and providing for an effective date."

CHAIR OLSON explained that the commttee was awaiting a new
conm ttee substitute.

[ HB 266 was hel d over. ]

3:39: 34 PM

ADJ QURNIVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
3:39 p.m
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