ALASKA STATE LEG SLATURE
HOUSE LABOR AND COVMERCE STANDI NG COW TTEE
March 12, 2012
3:20 p. m

VEMBERS PRESENT

Representative Kurt O son, Chair
Representative Craig Johnson, Vice Chair
Represent ati ve Dan Saddl er
Representative Steve Thonpson
Representati ve Li ndsey Hol nes
Representative Bob M1l er

VEVBERS ABSENT
Representative M ke Chenaul t
COW TTEE CALENDAR

HOUSE BI LL NO. 275

"An Act requiring that a policy of group health insurance
offered by the state and certain |ocal governnents include
coverage for colorectal screening, allow retirees to choose
bet ween brand-nanme and generic drug products, and limt certain
prescription drug benefit paynents to an anount based on the
cost of the generic drug product.”

- HEARD & HELD

HOUSE BI LL NO. 337

"An Act relating to the Board of Registration for Architects,
Engi neers, and Land Surveyors and to the Departnent of Commerce,
Communi ty, and Econom c Devel opnent."

- MOVED HB 337 QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 275

SHORT TI TLE: RETI REE BENEFI TS: COLORECTAL/ DRUG BENEFI TS
SPONSOR(s) : REPRESENTATI VE(s) LYNN

01/ 17/ 12 (H PREFI LE RELEASED 1/ 13/ 12
01/ 17/ 12 (H) READ THE FIRST TIME - REFERRALS
01/ 17/ 12 (H) L&C, FIN

03/ 12/ 12 (H L&C AT 3:15 PM BARNES 124

HOUSE L&C COW TTEE -1- March 12, 2012



BILL: HB 337
SHORT TI TLE: BD OF ARCHI TECTS, ENG NEERS, SURVEYORS
SPONSCR(s) : REPRESENTATI VE(s) THOVPSON BY REQUEST

02/ 22/ 12 (H) READ THE FIRST TIME - REFERRALS
02/ 22/ 12 (H) L&C, FIN
03/ 12/ 12 (H L&C AT 3:15 PM BARNES 124

W TNESS REG STER

REPRESENTATI VE BOB LYNN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified as prinme sponsor of HB 275.

M KE SI CA, Staff

Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 275 on behalf of the prine
sponsor, Representative Bob Lynn

GARY M LLER, Vice President, Southeast Region
Retired Public Enployees Al aska (RPEA)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 275.

PAUL DAVIS, MD, FAAFP

Medi cal Director

Col orectal Cancer Screening Program

Al aska Native Medical Center (ANMO)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of HB 275.

MOLLY MCCAMMVON
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of HB 275.

PATRI CK LUBY, Advocacy Director

AARP Al aska

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 275.

EM LY NENON, Al aska Gover nment Rel ations Director

Ameri can Cancer Society Action Network
Anchor age, Al aska
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PCOSI TI ON STATEMENT: Testified during the discussion of HB 275.

Rl CHARD BENEVI EDES
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 275.

DAVI D OLEW LER
Pal mer, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of HB 275.

LYNETTE BERGH, Staff

Representative Steve Thonpson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 337 on behalf of the sponsor,
Representative Steve Thonpson.
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Depart ment of Commrerce, Conmunity, & Econom c Devel opnent ( DCCED)
Juneau, Al aska

POSI TI ON STATEMENT: Testified and answered questions on HB 337.

ERI C ERI CKSEN, P.E.- Electrical Engineer; Board Menber

Board of Architects, Engineers, and Land Surveyors (AELS Board)
Depart ment of Comrerce, Conmunity, & Econom c Devel opnent ( DCCED)
Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 337.

COLI N MAYNARD, P.E. - Structural Engineer; Menber

Al aska Professional Design Council, LLC (APDC)

Anchor age, Al aska.

PCOSI TI ON STATEMENT: Testified during the discussion of HB 337.

BRI AN HANSON, P.E. - G vil and M ning Engi neer; Board Menber
Board of Architects, Engineers, and Land Surveyors (AELS Board)
Depart ment of Comrerce, Conmunity, & Econom c¢ Devel opnent ( DCCED)
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 337.

DALE NELSON, P.E. - G vil Engineer

Al aska Prof essional Design Council, LLC (APDC)
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 337.

BOYD BROMFI ELD, P.E. - Cvil Engineer; Board Menber
Board of Architects, Engineers, and Land Surveyors (AELS Board)
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Depart ment of Commrerce, Conmunity, & Econom c Devel opnent ( DCCED)
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of HB 337.

HARLEY HI GHTONER, Architect; Chair

Board of Architects, Engineers, and Land Surveyors (AELS Board)
Depart ment of Comrerce, Conmunity, & Econom c Devel opnent ( DCCED)
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 337.

Rl CHARD HEI EREN, Land Surveyor; Board Menber

Board of Architects, Engineers, and Land Surveyors (AELS Board)
Depart ment of Commrerce, Conmunity, & Econom c Devel opnent ( DCCED)
Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 337.

BURT LENT, Landscape Architect; Board Menber

Board of Architects, Engineers, and Land Surveyors (AELS Board)
Departnment of Commerce, Conmunity, & Econom c Devel opnent ( DCCED)
Wasi |l a, Al aska

PCSI TI ON STATEMENT: Testified in support of Board of Architects,
Engi neers, and Land Surveyors (AELS Board)

ACTI ON NARRATI VE
3:20: 29 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:20 p.m Representatives Mller,
Saddl er, Thonpson, Holnmes, and O son were present at the call to
order. Representative Johnson arrived as the neeting was in
pr ogr ess.

HB 275- RETI REE BENEFI TS: COLORECTAL/ DRUG BENEFI TS

3:20: 40 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 275, "An Act requiring that a policy of group
health insurance offered by the state and certain |oca

governnments include coverage for colorectal screening, allow
retirees to choose between brand-name and generic drug products,
and limt certain prescription drug benefit paynments to an
anount based on the cost of the generic drug product.”

3:21: 03 PM
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REPRESENTATI VE BOB LYNN, Alaska State Legislature stated that
this bill is about saving noney and saving lives. He related a
scenario in which in which he filled a prescription at a Fred
Meyer pharmacy. The pharmacist talked to him about the cost of
brand nanme prescription drugs.

3:22:36 PM

M KE Sl CA, Staff, Representative Bob Lynn, Alaska State
Legi sl ature, on behalf of the sponsor, Representative Bob Lynn

stated that this bill would affect about 14,000 public retirees
that are pre-Medicare age or under the age of 65.

3:22: 48 PM

REPRESENTATI VE LYNN stated that the cost difference between
usi ng brand nane and generic drugs is staggering. He passed out
a list of drugs his pharnmacist gave him Everyone probably
takes one or nore of these drugs, he said. He conpared the cost
of brand name drugs to the generic drug for several drugs, as
fol |l ows: Zofran, $3,204 for brand name drug as conpared to
$10.35 for generic; Effuxor, $1,375 for brand nanme drug as
conpared to $23.40 for generic; Prilosec, $714.24 for brand nane
drug versus $20.85 for generic; ducophage, $91.68 for brand
nanme drug versus $1.32 for a 90-day prescription of the generic
dr ug. He characterized the price difference as amazing. Thus
the potential for savings is great. This bill proposes that
retired state enployees nust use the generic drug, although if
the retiree wanted to use the brand nane the retiree could pay
the difference. He pointed out that the only exception would be
if a doctor or pharnacist designates the drug nust be a brand
nane or if a [generic] drug is not available. He turned to the
second portion of the bill, which relates to colorecta
screening and is a life-saving neasure. Currently, retired
state enployees under the ages of 65 are not eligible for
i nsurance coverage for colorectal screenings; however, Al askans
who are incarcerated do receive the benefit of screening. He
concl uded that HB 275 w Il save noney and save |ives.

3:25:46 PM

MR. SICA referred to page 1, which would add a new paragraph to
extend colorectal screening as a preventive neasure and is
simlar to a neasure the commttee considered |ast year. He
stated that this would extend health care coverage of colorecta
screening for cancer to a group of retirees, including public
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retirees, the judicial system the Teachers' Retirenent System
(TRS), the public enployees. About 14,000 people, not including

dependents would be affected by the bill, and this group
conprises the only major group in Alaska without this inportant
cover age. He stressed this as a |lifesaving technique. He

pointed out that the Departnment of Corrections advises that
inmates also have colorectal screening using Anerican Cancer
Soci ety guidelines and i nnates have coverage.

He turned to paragraph (14) of the bill, which would offset the
cost of colorectal screening by requiring the sane group to use
generic rather than brand nane drugs unless their doctor or
pharmaci st reconmends a brand nane since sonme drugs, such as
cardiac or psychiatric nedicines differ from the generic brand
or may not be avail able. If the retiree beneficiary wants to
use the brand nane the individual nust pay the difference.

3:28:15 PM

MR SICA recalled the sponsor's earlier testinony. He
enphasi zed that the sponsor thought it would be useful to use
the savings to cover colorectal screening, which is a high
priority for many people. He pointed out that the sponsor has
worked with the Anerican Cancer Society, the Retired Public
Enpl oyees' Association (RPEA), the AARP, and the adm nistration,
including the Division of Retirement and Benefits. He hopes the
fiscal inpact reductions wll fund the cost of colorectal
screeni ng.

MR SICA referred to the three fiscal notes. He related that
the Division of Insurance submtted a zero fiscal note. He
referred to the 2012 Buck Consultants study dated January 18,
2012, which shows the cost of colorectal screening would be
$3.19 mllion and the savings resulting from using generic drugs
would be $3.23 mllion. The sponsor estimated the possible
costs savings at $40,000 in the first year. The Division of
Retirement and Benefits subnmitted a one-tine cost of $26,000 to
change brochures. He referred to the Departnent of Health and
Social Services fiscal note just received, which is a little
conplicated, but discussed Medicaid benefits for brand nane
prescription drugs. He pointed out that in 2010 a Medicaid task
force recommends the state nove nore toward generic drugs.

3:30:19 PM

REPRESENTATI VE SADDLER asked for the cost for the colorectal
screeni ng.
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MR. SICA answered that individual cost for colonoscopy would
range from $1,800 to $6,000 depending on what the doctor
di scovers. He suggested that the Division of Retirenent and
Benefits used a cost of $3,000-4,000, but he was not certain.

3:31:43 PM

REPRESENTATI VE HOLMES answered whether the sponsor considered
appl yi ng generic drugs to current public enpl oyees.

MR. SICA answered that the sponsor was trying to take advantage
of the savings by using generic drugs and use it to cover the

col orectal screening. In 2010, the Division of Retirenment and
Benefits' newsletter explained substantial savings by using the
voluntary use of generic drugs. The active state enployees

saved about $414,000, whereas the retirees saved $7.6 mllion.
He surmised that the higher the copay the higher the generic
drug usage. He related his understanding that the retiree plan
has a difference of $8-4 dollars between using the brand name or
t he generic drug.

CHAIR COLSON renarked that the contract negotiation for state
enpl oyees may prevent mandating it.

3:33:44 PM

MR SICA provided a brief sectional analysis of the bill.
Section 1 paragraph (13) would extends the coverage to cover
colorectal screening to nunicipal and state enployees and
officers who retire wunder the Public Enployees' Retirenent
System (PERS), the Judicial Retirement System the Teachers

Retirement System or the former Elected Public Oficers
Retirement System health coverage would include colorectal
screening, which is the one group not covered in Al aska.

MR. SICA related that Section 1, paragraph (14) would increase
the use of generic drugs by allowing the beneficiary to choose
between generic and brand nanme drugs unless the doctor or the
pharmaci st indicates a brand nanme nust be used or that it is not
avai l able. He explained that Section 2 anmends the definition of
generic drug as in AS 08.80.480. He read:

An equival ent drug product nmeans a drug product that
has the sane established nane, active ingredients,
strength or concentration, dosage form and route of
adm ni strati on. It is fornulated to contain the sane
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anount of active ingredients in the sane conpendia or
other applicable standards for strength, quality,

purity, and identity, but may differ in
characteristics such as shape, scoring configuration
packagi ng, excipients including colors, flavors,

preservatives, and expiration tine;
3:35:25 PM

MR. SICA added that generic drugs are a |ot cheaper. He
referred to handout 1in the nenbers' packet that indicates
generic nedicine is 70 to 90 percent |ess expensive.

3:35:42 PM
GARY M LLER, Vice President, Southeast Region, Retired Public
Enpl oyees of Alaska (RPEA) read a letter from Bob Doll, as

follows [original punctuation provided]:

The Retired Public Enployees of Alaska (RPEA) is

gratified to offer its support for your draft bill, HB
275, to require that retiree nedical i nsurance
cover age i ncl ude col orect al screeni ng and
col onoscopi es. In fact, providing this coverage has
been a major objective of RPEA for several years. W
hope that the Alaska legislature wll seize this
opportunity to offer coverage for both retirees and
the state. The bill wll also include use of generic

prescription drugs, a goal that RPEA has pursued anong
its nenbers for many years in our continuing efforts
to increase the cost of health care.

Sonme of our nenbers are concerned with the nechanism
to trade-off the cost of colonoscopies against the
savings fromincreased use of generic drugs. Wile we
applaud the effort to increase both health concepts,
the dollar values resulting will have an wuncertain
i npact on our menbers. Accordi ngly, we hope that the
final version of HB 275 wll incorporate a sunset
provision of five years in order to ensure a future
review of the results it has produced. Buck
Consultants in their letter of Novenber 29, 2007,
reported on their efforts to estimate return-on-
investnment (RA) for adding colonoscopy coverage to
the retiree plan. That letter concluded, in part,
"...we believe an explicit colon screening diagnostic
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provision in the retiree plan will prove financially
positive over tine (p.4)."

As long ago as August 29, 2005, the American Cancer
Society, Alaska Ofice, wote to then Comm ssioner of
Adm ni stration ray WMatiashowski reporting the results
of a study by the Lewin G oup, a nationally recognized
health policy consulting firm located in Washington
D. C.

3:38:19 PM
MR. M LLER continued to read, as foll ows:

Based on the results of that study the Society
reported, "Qur final conclusion is that there is no
econom ¢ reason for insurance plans not to cover the
full range of colorectal cancer screenings and there
are tremendous |ife-saving benefits for doing so."

The Congress has included in the Affordable Care Act
of 2010 coverage for colorectal cancer screenings.
For state retirees covered by Medicare, such
screenings are a mpjor step forward in the effort to
conbat this disease. Retirees under 65 years of age
covered only by the state nedical plan, are left to
conbat this threat at their own expenses, an
i nconsi stency that we find difficult to understand.

While the Buck analysis is useful in supporting the

goals of HB 275, it is nerely a statistical and
fi nanci al docunent . It does not i nclude any
consideration for the nunber of fellow retirees -
anong who wll eventually be included all current
menbers of the Alaska State legislature - who wll
contract colorectal cancer and whose prospects for
survival will be vastly enhanced if that cancer can be
detected early. Wiile the financial rational for HB
275 shoul d be enough to draw the support for the bill,
| hope that the legislature will not overlook the

i nportant humanitarian dinension of a condition which
all of us may face at sone tine.

RPEA is proud to have the opportunity to endorse HB
375.

3:41: 07 PM
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PAUL W DAVIS, WM, FAAFP, Medical Director, Colorectal Cancer
Screening Program Alaska Native Medical Center (ANMC), said
that he is the nedical director, Al aska Native Medical Center
Col orectal Cancer Screening Program and works in the screening

program for the Yukon Kuskokwim Health Corporation. He has
worked in Dillingham Seward, and many parts of the state
provi ding colonoscopies and colorectal cancer screening for
Al aska Native and other Al askans. He stated that colon cancer
is a mgjor Kkiller, and the second highest cancer killer of
Americans, in particular, this cancer hits the Al aska Native
popul ati on hard. He said 1 of 19 Anericans w Il be diagnosed

with colon cancer before they die, but the rate of 1 of 8-9
indicates twice the risk for the Al aska Native population. This
cancer is preventable, wunlike lung cancer which cannot be
screened. This cancer can be found in a stage, simlar to
cervical cancer or pap spears, but the test is even nore cost
effective than pap snmears. In 1960, cervical cancer killed nore
wonren than any other cancer, but with screening wonen no |onger
need to die of cervical cancer. He also said that colon cancer
is simlar since people start to grow precancerous polyps in
their 40s and for the average population are at risk by age 50.
He said colorectal screening is lifesaving. The nedi cal
community has known for sone tine that renoving polyps hel ped
prevent colon cancer. However, two weeks ago in the New Engl and
Journal of Medicine, Dr. Sidney Wnawer, a gastroenterol ogist,
and his colleagues in Boston published a study in Boston
indicates nore than a 50 percent decrease in death rate from
cancer is achieved by having a single colonoscopy to renove
pol yps between the ages of 50-65. In 2007, former Governor
Frank Murkowski signed into |aw that any insurance conpany doing
business in Alaska is required to offer colon cancer screening.
Yet our own retirees between the ages of 50-65 are not given
that benefit, which is required by |aw. He recalled in 2007
saying, "Finally our Al aska State Governor was paying attention
to the Al aska gas pipeline that really needs to be scoped out."

3:44:59 PM

DR. DAVIS characterized the second part of the bill, which
addresses brand nane drugs versus generic drugs as trading
sonething that has no benefit to retirees. He expl ai ned that
generic prescription drugs are as good and are equivalent to the
brand nanme prescription drugs. He offered his belief that
ordering brand nanme nedicines drives up health care costs. He
stated that since health care dollars are limted these dollars
need to be spent w sely. He enphasi zed that col orectal cancer
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screening is a wise use of health care dollars and spending them
on brand nane drugs that have no proven benefit over generic
drugs is not a wise use of health care dollars. Even if the
tradeoff did not exist, colorectal cancer screening not only
saves lives and prevents colon cancer, but in the long run saves
the state a huge anount of noney. He pointed out that it is far
| ess expensive to screen people and prevent diseases than it is
to take care of colon cancer when it develops. He said, "It is
an extrenely expensive disease to take care of and patients
al ways suffer and die."

3:46: 31 PM

MOLLY MCCAMMON stated that in 1997 she was a 45-year-old state
enpl oyee, when she was diagnosed with stage one colorectal
cancer following a colonoscopy paid for by her State of Al aska
health insurance coverage. She stated that she knew her
grandfather had died of colon cancer at the age of 45. A
grandfather is a second-degree relative and while that alone is
not significant in ternms of colon cancer her doctor recomrended
a col onoscopy due to some very mnor synptons. She expressed
her belief that she would have ignored the synptons conpletely
if her insurance had not covered the procedure. She had the
procedure and the doctor discovered the tunor and surgically
removed it. Her colon cancer was discovered early enough to
surgically renove it and she did not even need radiation or
chenot her apy. However, now that she is 60 and a state retiree,
she discovered that screening colonoscopies are not covered by
her health insurance. She offered her belief that this is
absurd since preventing colorectal cancer and not just early
di agnosis should be a major reason for supporting routine

col orectal cancer screening. She enphasized that colorectal
cancer screening is the only effective test and early detection
is very treatable. She related as humans our tendency is to
post pone or even avoid expensive procedures |ike a col onoscopy
until either a tunor is too large to ignore or the cancer has
spread to other parts of the body. Treatnment for col orectal
cancer has inproved significantly over the past few years, which
has resulted in nore than a mllion colorectal cancer survivors
in the US  She said, "I really consider nyself fortunate to be
one of them and | know it's because | was able to have ny
col onoscopy covered by health insurance. | urge you to support
this legislation so that there will be nore survivors like ne.

Thank you very nuch."

3:48: 47 PM
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PATRI CK LUBY, Advocacy Director, AARP Al aska, said that AARP is
in strong support of HB 275. Medicare now covers all colorecta

cancer screening wthout any copay or deductibles. Thr ough
research the federal governnment has discovered that colorecta

cancer screening saves |ives and noney. Early detection and
treatment make good economic sense and good health preventive
policy. Qur active public enployees and inmates in the
correctional system can have colorectal cancer screening
cover age. He stated that AARP thinks it makes sense for PERS
and TRS retirees too young for Medicare to also have health care
cover age. He concluded by saying that AARP urges nenbers to
support HB 275.

3:50: 04 PM
EMLY NENON, Alaska Governnent Relations Director, Anerican

Cancer Society Action Network, stated that she has worked on
this issue for some tine and wote her first letter on this

issue on behalf of the Anmerican Cancer Society in 2005. She
said she hopes this issue will get resolved before she is ready
to retire. In 2006, the legislature passed House Bill 393,
which required all state-regulated insurance plans to cover
col on cancer screening according to the American Cancer Society
gui del i nes. At the time, the society found a nunber of other

pl ans not covered by the state added col orectal cancer screening
coverage, such as Providence Health System which is self-
insured. In 2011, Medicare changed rules its rules to cover 100
percent of the colorectal cancer screening wthout any copay.
She highlighted that remaining are those retirees ages 50-64.
She recalled previous testinony that col onoscopies are

expensi ve, which is true. However, col onoscopies are
recommended once every ten years and if averaged out becone
cheaper than rmamography screening. She highlighted that

colorectal cancer is the second |eading cause of cancer deaths
in Al aska and across the nation. She enphasized that it is true
that Al aska Natives have the highest incidence of colorectal
cancer of any population group in the nation. She pointed out
that with early detection, the five-year survival rate from
colon cancer is over 90 percent, but if colorectal cancer is not
caught until it reaches organs, when synptons are nost likely to
occur, the five-year survival rated drops to 11 percent. She
estimated that with regular screening half of colorectal cancer
deat hs coul d be prevented. She urged support for HB 275.

3:53: 05 PM
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RI CHARD BENEVI EDES stated that nobst of the points he raised at
the hearing last April are applicable points. He offered the
reason he 1is not <currently in Juneau is since he had a
col onoscopy as part of routine physical in 2008. The
col onoscopy revealed that he had stage four colon cancer that
had spread to his liver. H's doctor told himthat a person with
stage four colon cancer has a |life expectancy of two years. He
offered his belief if he had not had the colorectal cancer
screening in 2008 that he probably would not have survived
wi thout this detection. He has had two surgeries and radiation

plus five nonths of |V chenotherapy and three nonths of oral

chenot herapy as part of his treatnent. He continues to work to
rebuild his core strength. He characterized this bill as an
incredibly inmportant bill. He said once he becones a retiree he

woul d Iike to have another col onoscopy. He said he thinks that
it is inmportant for retirees over 50 to get this coverage. He
also said that this bill nmakes sense and will save thousands of
dollars by detecting colon cancer before it becones nore
serious. He said, "Even though | have this great insurance, |
pay at |east $10,000 out of pocket every vyear for ny
percentage...for treatnents and drugs. He inplored nenbers to
pass this bill. He pointed out that sonmewhere right now a
retiree has colon cancer, but has no idea they have colon
cancer. He stated that he would like to help that person.

3:56:29 PM

DAVID OLEWLER stated that he is a 56-year-old PERS retiree. He
worked for the Minicipality of Anchorage for 31 years. He
related that five years ago he received his first colonoscopy
and a noncancerous polyp was renoved. This year his doctor
recommended a followup colonoscopy; however, Alaska Care

excluded this retiree health care benefit in 2010. The cost of
his col onoscopy was also estinated between $1,800 and $6, 000,
depending on the results of the procedure; however, he is not
able to budget 100 percent of the costs out of pocket. Wthout
i nsurance benefits he nust delay the col onoscopy fromone to two

years to budget for it. Additionally, nobst colon cancers do not
exhibit synptons until latter stages of the disease, which nakes
him extrenmely uneasy about delaying the test. He stressed that

with every passing nonth he feels as though he is rolling the
dice with his own health. He pointed out that he has nine nore
years before Medicare will pay for his colonoscopy. Al of the
information provided in nmenbers' packets docunments the life-
saving benefits of colorectal cancer screening and others have
testified to that end. Each nedi cal docunent he has read urges
Americans over the age of 50 to have a colorectal cancer
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screening prior on a scheduled basis. Every article wurges
screenings before any synptons arise. He listed his sources as
the Anerican Cancer Society, the American Coll ege of Physicians,
Fi ght Col orectal Cancer.org, and Colon Cancer Alliance. He
characterized HB 275 as an inportant piece of legislation. This
bill would restore a conponent for a |ife-saving procedure al ong
with a nmechanism to recover the costs of the test. He
enphasi zed that this bill is a win-wn for the state and for
retirees. He concluded by saying, "lIt's also the right thing to
do." He thanked Representative Lynn and Gara, and M. Sica.

3:59: 53 PM
CHAI R OLSON | eft public testinony open.
[HB 275 was hel d over.]

HB 337- BD OF ARCHI TECTS, ENGJ NEERS, SURVEYORS

4:00: 05 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 337, "An Act relating to the Board of
Regi stration for Architects, Engineers, and Land Surveyors and
to the Departnment of  Conmmerce, Conmuni ty, and Econom c
Devel opnent . "

4:00: 39 PM

REPRESENTATI VE THOWSON stated that this bill would add a full-
time investigator assigned to the Board of Architects,
Engi neers, and Land Surveyors (AELS).

4:01: 22 PM

LYNETTE BERGH, Staff, Representative Steve Thonpson, Al aska
State Legislature, Alaska State Legislature, stated that HB 337
will revise the statutes to increase the part-time investigator
to a full-tinme investigator position. Currently, the AELS
shares one part-tinme investigator wth five other boards,
i ncluding construction contractors, hone inspectors, electrica

adm nistrators, nechanical admnistrators, and storage tank
wor ker s. The investigator's oversight covers 20,000 |icensees,

of which 5,600 |licensees relate the AELS board. Further, a new
regulation will take effect in the next 30 days, which will add
10 additional engineering disciplines will be added to the AELS
Board. The branches of engineering the AELS board will oversee
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will increase from 6 to 16 branches, including structural,
environnmental, nuclear, and industrial engineering. This wll
add to the already heavy work | oad the departnent's investigator
covers. She stressed the necessity of expanding the engi neering
di sciplines for the safety of Al askans, but it wll add to an
al ready heavy workload of the board's part-tinme investigator.
Additionally, each of the six boards the investigator oversees
has as an increasing nunber of |icensees.

4:03:58 PM

M5. BERGH said the part-time investigator continually faces
pressure to spend less time on the AELS board and nore tine on

the other boards wunder his purview Further, this sole
i nvestigator nust maintain know edge of statutes and regul ations
for all six boards. Clearly, the Jlack of a full-tine

investigator for the board could potentially reduce its
effectiveness in carrying out charges required by the state

statutes and regulations. One unintended consequence of
overloading the investigator could result in a failure to
fulfill to the fullest extent the state and regul atory charges.
She concluded that this wll put the state at risk and may

i nadvertently create a hazard to public health, safety, and
wel fare. She highlighted that HB 337 will ensure that the AELS
board can continue the proper oversight of the AELS board's

licensees, while remaining in conpliance wth all state
regul ations and statutes. She predicted that hiring a full-tine
investigator wll help the AELS board maintain its reputation

and integrity with respect to the professions it oversees.
4. 05: 37 PM

REPRESENTATI VE SADDLER questioned the need to expand engi neering
speci alties.

M5. BERGH answered that specific engineering branches need to
have sone gui dance to ensure public health, safety, and welfare.
She explained that at the last board neeting the AELS approved
added professions and branches; 10 different professions.

REPRESENTATI VE SADDLER asked whether one investigator wll be
sufficient to cover the additional |icensees.

4:06: 50 PM

HOUSE L&C COW TTEE - 15- March 12, 2012



M5. BERGH answered that one investigator would be anenable. She
pointed out that the AELS board could revisit the mtter at
future board neetings.

4:07: 26 PM

REPRESENTATI VE SADDLER asked whether the current investigator
woul d resign fromthe other boards.

M5. BERGH offered to her know edge that the investigator would
do so. She deferred to the departnent to el aborate.

4:08: 00 PM

DON HABEGER, Director, Division of Corporations, Business, and
Prof essional Licensing, Departnment of Comerce, Comunity, &
Econom ¢ Devel opnment (DCCED), i ntroduced hinself.

4:08:48 PM

REPRESENTATI VE SADDLER asked the current investigator serves
five other boards and HB 337 passes if this investigator would
be assigned as the full-time investigator. He further asked if
soneone el se would be hired to cover the additional five boards.

MR. HABEGER responded that the division would decide if current
investigator is the appropriate choice for this board, and if
so, he would be transferred to the new position control nunber
(PCN) . The division would have a vacant position and would do
so through the job announcenent network typically used.

4:09: 34 PM

REPRESENTATI VE SADDLER asked if the division has any indication
of whether the current investigator is interested in serving.

MR. HABEGER said the division would encourage the investigator
to consider the full-tinme position.

4:10: 00 PM
REPRESENTATI VE SADDLER asked if the division anticipates an
increase in the nunmber of investigations due to the engineering

branch expansi on.

MR. HABEGER offered his belief that investigations would
increases since the workload has increased over tine. He
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expl ai ned that recent legislative audits discussed investigative
timeliness. He reported that the 1,100 conplaints arose in FY
11, and the investigators indicate a good case load is 35-40
cases. He anticipated that expanding this position to a full-
time position would allow the board and division to address the
i ssue nore cases rather than raising the bar on investigations,
such as only addressing the cases with the highest health and
safety issues.

4:11:16 PM

REPRESENTATI VE SADDLER questioned whether one investigator is
sufficient and if licensees will agree to bear the cost.

MR. HABECER recalled the AELS Board underwent a fee increase in
fall and the division picked a price point and experienced
significant Kkickback. He pointed out the difficulty in
predi cting an investigation's outconme, whether it will result in
a consent agreenent and voluntary conpliance or due to
unresolved legitinate issues wll require a hearing process or
be resolved by the courts. Thus investigative outconmes are
unpr edi ct abl e. He acknow edged that at sonme point |icensees
resist any cost increases. He described this process as
reachi ng a bal ance and he was not certain.

4:12:40 PM

ERIC ERICKSEN, P.E., Electrical Engineer; Menber, Board of
Architects, Engineers, and Land Surveyors (AELS Board) testified
in support of HB 337. He stated that he is an Al aska resident,
an electrical engineer, and has served on the AELS board for

three years. During this time, he said he has had the
opportunity gain know edge on the investigative process and the
growing concern over increases in investigations and the

investigator's ability to conduct them He reiterated that when
an investigator cannot get through all the cases, that cases are
prioritized. This results in cases that do not get reviewed.
He referred to position papers in nenbers’ packet s, in
particular, from the Chair of the AELS board. He agreed wth
his recomendati ons. He concluded with his support for HB 337
and the health and safety of the public.

4:14:21 PM

REPRESENTATI VE SADDLER related his understanding that the
licensing fees will be adjusted upward to cover the additiona
fees for the additional half-time position. He inquired as to
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whet her the engineering profession was wlling to cover the
cost .

MR. ERI CKSEN answered that the fees will be eval uated. He was
unsure of whether the fees would change, but if they do he would
personal |y support the change. He offered his belief that the
professional license fees are typically |ower than many other
states. He predicted an increase in fees would be supported.

4:15:16 PM

MR. HABEGER stated that state law requires the division to
anal yze the programto determne if the revenue stream neets the

board's expenses. If the revenue does not neet the next
bi ennial license cycle, which is a two-year cycle, the division
must adjust the fees and pass the cost on to the professions,
which in this instance are architects, engi neers, | and
surveyors, and | andscape architects. He offered his belief that
the fees would likely have to adjust upward to cover the

i nvestigator position.
4:16: 24 PM
REPRESENTATI VE JOHNSON recal | ed conpl ai nts about the Real Estate

Li censing Board since their fees doubled when the board expanded
its powers. He questioned whether any checks and bal ances exi st

since governnment wll grow to fill the void. He expressed
concern that there do not seemto be controls on the boards. He
noted he was making a general statenent. He pointed again to

the real estate licensing fees which increased considerably. He
said he has talked to real estate agents that indicate the board
is doing things the agents do not really want them to do, but
they nust pay for it. He reiterated his question about the
current checks and bal ances to ensure that the boards do not get
out of control and pass through to their menbership.

MR. HABEGER responded that the law requires him to pass through
the costs. He thinks the check and balance is the public
comment process, which worked relatively effectively wth
respect to the real estate fee.

4:18: 40 PM
REPRESENTATI VE JOHNSON asked whether the statute should be

changed and deposit license fees into the general fund, but to
figure a better way to handle this process.
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MR. HABEGER responded with a comment. One of the things he has
heard given Real Estate Conmission fee issues is how to nab
perpetrators, or those that do not want to abide by statutes and
regul ati ons. He said he does not see a great nechanism to do
this, but he views this as a great discussion point. He
recapped that the short answer is the discussion needs to
conti nue.

4:20:15 PM

REPRESENTATI VE JOHNSON offered his view that professionals are
doing their jobs and it is tough enough to do business in the

state. He said he wants to protect entrepreneurs and he would
like to hold that discussion. He commented that governnent wl|
expand to fill the void and if ten investigators were hired they

would find work to acconplish. He related that he would like to
be cautious about pass through of costs to nenbership wthout
checks and bal ances. He wanted to be sure that the legislature
is not saddling businesses with nore state bureaucracy.

4:21.:48 PM

CHAIR OLSON related his wunderstanding with respect to real
estate issues that two |arge ongoing investigations expended a
substanti al anount. He thought one investigation went off in
different direction and is still ongoing.

MR. HABEGER offered his belief that the case in question is
currently in Superior Court.

CHAI R OLSON offered that the attorney fees were substantial .

MR. HABECGER answered yes, noting the expenses are charged back
to |icensees.

4:23:07 PM

REPRESENTATI VE SADDLER referred to page 2, lines 1-2, which
read, "(2) shall, at the request of the board, conduct
i nvestigations...." He asked whether an investigator can
conduct investigations in opposition to the will of the board.

MR. HABEGER responded that the division's centralized statutes
allow the division to also do sonme work, such as conduct
investigations. He offered his belief that this works in tandem
with the board. He said the board can direct the investigator
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but the department would have a duty to investigate a conplaint
in violation to the AELS statutes and regul ati ons.

4:24:32 PM

REPRESENTATI VE SADDLER asked for clarification that the board or
departnment can direct an investigation. He questioned whether
t he board coul d bl ock an investigation.

MR. HABEGER answered that it has not happened.

4:24:52 PM

COLI N MAYNARD, Structural Engineer; Menber, Al aska Professiona

Design Council (APDC) stated he has served several terns on the
board of the APDC, an organization that represents architects,

engi neers, |andscape architects, interior designers, and |and
surveyors. He highlighted one of his roles as a board nenber
was chair of the AELS task force to assess industry on board
actions. He pointed out that one thing the APDC task force

found the AELS board did not conduct enough investigations, that
it was taking too long to conduct the investigation, and sone
activity was ignored since it fell out of the nbst inportant
| evel or the attorney general's office declined prosecution. He

reiterated t hat t he i ndustry supports t he addi ti onal
investigator and wll pay additional fees so long as the
i nvesti gations happen. He commented that AELS I|icense renewal
fees have gone from $125 to $175 and back to $125. He offered
his belief that the fewer investigations will happen during the
bi ennial tinmeframe and nore are conducted in the next. Thus the
fluctuations in the investigations affect license fees.

Additionally the division has suffered budget cuts even though
the licensure fees pay for the costs of the division. He said,
"We're willing to pay what it takes to get the job done."

4:27:07 PM

REPRESENTATI VE JOHNSON responded that is a dangerous statenent.
He asked for clarification on whether the AELS board is willing
to pay anything to get the job done.

MR. MAYNARD said, "Wthin reason.” He also said he has found
the AELS board is conprised of |icensees and one public nenber,
who have worked with the APDC to ensure public safety.

4:27:41 PM
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REPRESENTATI VE JOHNSON renmarked that his concerns are bigger
than this one board.

MR. MAYNARD suggested that the legislature could increase the
fines. He pointed out that the attorney general's office has
| arger cases to prosecute so the AELS cases | angui sh. Thus a
| arger civil penalty could help.

CHAIR OLSON offered to work on the larger issue during the
interim

4:28:28 PM

BRIAN HANSON, Gvil and Mning Engineer; Menber, Board of
Architects, Engi neer s, and Land Surveyors (AELS Board),
testified in support of HB 337. He said the investigator has a
significant backlog of cases, noting the sheer nunber of cases
the investigator currently has plus the one awaiting review
The investigator has approximately 50 open cases, w th about
double the amount for review that is a significant backl og. He
covers five other boards so the investigator's travel s
[imted. Current the investigator focuses tinme on cases in the
Anchorage and Mat anuska-Susitna area, with an occasional trip to
the Kenai Peninsula Borough and Fairbanks. He surm sed that
half the state receives coverage with a half-time investigator

He pointed out that lots nore engineering and other design work

is happening throughout the state. Additionally, the board
I nvesti gat or cannot use training opportunities of fered
nationally as well as network, due to tine and travel
constraints. He offered his belief that adding this half-tine
position will help AELS neet its responsibilities by protecting
the public's health, safety, and welfare. He was not willing to

say the registrants are willing to pay whatever it costs but the
additional cost would result in a fee increase of $10 per
registrant per vyear, and not $200 per registrant biennial
license fee. He stated that he is in support of HB 337.

4:31:42 PM

DALE NELSON, Civil Engineer; Legislative Liaison Conmttee,
Al aska Professional Design Council, LLC (APDC), stated he is a
prof essional civil engineer and has been registered in the state
since 1973. He serves as the chair of the legislative |iaison
conmmttee for the Alaska Professional Design Council, LLC
(APDC). He related that M. Maynard is also an active nenber of
APDC, which is a professional organization conprised of nenber
soci eties including The Al aska Society of Professional Engineers
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(ASPE), the Al aska Society of Professional Land Surveyors, the
Ameri can Congress of Surveying and Mapping - Al aska Section, the
Anmerican Institute of Architects - Alaska Chapter, the Anerican
Society of Cvil Engineers - Alaska Section, the Anmerican
Soci ety of Landscape Architects - Al aska Chapter, the Anerican
Council of Engineering Conpanies of Alaska, and the Anerican
Society of Interior Designers, and the Structural Engineer
Associ ati on. This organi zati on has a nenbership of over 1,500
menbers representing over 5,000 licensed professionals in the
state. The APDC LLC in very nmuch in favor of this bill and
views it as a move in right direction as it will increase the
i nvestigator of the design professionals to a fulltime position.

4:34: 08 PM

BOYD BROWNFI ELD, G vil Engineer; Menber, Board of Architects,
Engi neers, and Land Surveyors (AELS Board) stated that he has
been a registered civil engineer in A aska since 1975. He has
nost recently served on the AELS Board for eight years. He
supports the bill. He has served as the AELS Board chair for
two years and as vice chair for four years. When he began
service in 2004, the board had two fulltine investigators, but
due to workload the investigator was increased to two and one-
half investigator positions. Al though the workload has
increased, the investigator position has been reduced to one
part-tinme investigator position. The investigator position has
effectively been reduced to 15 percent of one investigator since
the position's responsibility is spread over five boards. He
offered his belief that the AELS s investigator is one of the
nost dedicated and efficient investigators in the division. The
i nvestigator serves the third largest board, with the Board of
Nursing, Barbers & Hairdressers as |arger boards, but the AELS
Board is larger than the Medical Board, yet the nedical board
has a designated investigator. He enphasized that the AELS
Board needs the investigator position since the board serves
four distinct professions and the six engineering branches wll

soon to expand to 15 branches. He further enphasized the need
to have an investigator solely assigned to the AELS Board. He
urged nenbers to support the bill. He referred to a letter from

M. Harley H ghtower, AELS Board chair in nenbers' packets.
This letter covers the inportant issues surrounding the need for
a full-time investigator. He offered his support for HB 337.
4:37:44 PM

HARLEY HI GHTO/NER, Architect; Chair, Board of Architects,
Engi neers and Land Surveyor (AELS Board) stated that he has been
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registered as an architect in the state since 1964. He has
served as a principal architect since 1974. He currently serves
as AELS Board chair. He agreed with the prior testinony. He
spoke in support of HB 337 for numerous reasons. He related
that it is difficult for an inspector to stay current on
statutes for one board, but very difficult to cover five boards.

He pointed out that the AELS Board serves 5,600 registrants and
580 corporations. In 2008 and 2009 the AELS Board added 220 new
i censes each year. In 2010 and 2011, the board increased by
350 new |icensees each year. He anticipated the licensees to
grow due to expansion of engineering disciplines. He
acknowl edged that Alaska is a small population state and the
investigator likely covers about 15 percent of the state. The
AELS Board cannot adequately ensure public health, safety and
wel fare wi thout investigator support. He highlighted that this
translates into liability exposure to the state. The costs wll

be covered by registration fees. He has been registered in
other states and finds the licensure reasonable fees in Al aska

probably falling in the | ow average of the fee structure.

4:40:49 PM

RI CHARD HEI EREN, Land Surveyor; Menber, Board of Architects,
Engi neers, and Land Surveyors (AELS Board), stated that he is
speaking in support of HB 337. He has served as an AELS Board
nmenber since 2005 and al so endorses previous comments. He added
that a perception of lack of enforcenent exists wthin the

pr of essi ons. He noted that in vehicle enforcement witing one
speeding violation may inpact the nunber of speeders. He
suggested that HB 337 wll go long way in alleviating the
perception of a lack of enforcenent. He offered his belief that
the cost is mnimal, about $8-10 per |icensee per year. He did
not think that was too nuch noney to protect the professions,
but public health, safety, and welfare. He asked nenbers to

pl ease support HB 337.
4:43: 25 PM

REPRESENTATI VE THOMPSON said that the conmttee heard from M.
H ghtower that the lack of a full-time investigator has limted
the cases. He asked whether any instances of this have happened
i n Fai r banks.

MR. HEI EREN said he has heard through the grapevine from sone
who were cited that enforcenment was |aughabl e. He did not want
to disparage the enforcenment; however, the perception is a |ow
| evel of enforcenent occurs.
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4:44: 44 PM

BURT LENT, Landscape Architect Menber, Board of Architects,
Engi neers, and Land Surveyors (AELS Board), stated that he is
the sole | andscape architect nenber. He has been serving on the
board for 6.5 years and has been practicing |andscape
architecture since 1975. The profession was initially licensed

in the state in 2000. The | andscape architects now have 12
years as registrants and nore people are comng along. He
pointed out that |licensure requires examnation in arctic
engi neering or Northern Design, which is unique and excellent
way to introduce people to problens in Al aska. He expl ai ned
that Alaska has lots of major land and environnmental issues in
t he design work. He enphasized the inportance for |andscape
architect's |icensure. He highlighted that the nunber of
licensees is small in nunber, but they cover a lot of territory.

He related that it is inportant to have good |icensure. He has
had concerns about enforcenent since the investigator is being
spread so thin. He expressed concern that sonme work is not
done. He further expressed concern in ternms of enforcenent for
all building professions. He pointed out that the state needs
to ensure that the professions are not subject to those
practicing without a license, false advertising construction and
other issues that investigators are famliar with so it is
important to fully staff the position. He offered his support
for HB 337 and urged nenbers to approve the bill.

4:48: 42 PM

CHAIR COLSON, after first determining no one else wished to
testify, closed public testinony on HB 337.

CHAIR OLSON comrented that it's tough to argue wth professions
who want to pay nore for licensing fees to self-police.

4:49:16 PM

REPRESENTATI VE JOHNSON noved to report HB 337 out of commttee
with individual recomendations and the acconpanying fiscal
note. There being no objection, HB 337 was reported out of the
House Labor and Commerce Standing Commttee.

4:49: 46 PM

ADJ OURNVENT
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There being no further business before the commttee, the House
Labor and Commerce Standing Conmttee neeting was adjourned at
4:49 p. m
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