ALASKA STATE LEG SLATURE
HOUSE LABOR AND COVMERCE STANDI NG COW TTEE
February 6, 2012
3:23 p.m

VEMBERS PRESENT

Representative Kurt O son, Chair
Representative Craig Johnson, Vice Chair
Representati ve M ke Chenaul t
Representative Steve Thonpson
Representati ve Li ndsey Hol nes

VEMBERS ABSENT

Represent ati ve Dan Saddl er
Representative Bob Ml ler

COWM TTEE CALENDAR

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 92(FI N)
"An  Act relating to dental hygi eni st s, denti sts, dent al
assi stants, dental hygiene, and dentistry."

- MOVED HCS CSSB 92(L&C) OQUT OF COW TTEE
HOUSE BI LL NO. 267
"An Act relating to the Real Estate Comm ssion; and providing
for an effective date.”
- MOVED CSHB 267(L&C) OUT OF COWM TTEE
PREVI QUS COWM TTEE ACTI ON

BILL: SB 92
SHORT TITLE: DENTI STS/ DENTAL HYG ENI STS/ ASSI STANTS
SPONSOR(s): SENATOR(s) EGAN

02/ 21/ 11 (S READ THE FI RST Tl ME - REFERRALS

02/ 21/ 11 (S) L&C, FIN

02/ 24/ 11 (S) L&C AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 24/ 11 (S Heard & Held

02/ 24/ 11 (S) M NUTE( L&C)

03/ 01/ 11 (S) L&C AT 2: 00 PM BELTZ 105 ( TSBI dg)
03/01/11 (S) Moved CSSB 92(L&C) Qut of Committee
03/01/ 11 (S) M NUTE( L&C)

03/07/11 (S L&C RPT CS 3DP SAME TI TLE
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03/07/ 11 (S) DP: EGAN, DAVI S, PASKVAN

03/ 30/ 11 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 30/ 11 (S) Heard & Hel d

03/ 30/ 11 (S) M NUTE( FI N)

04/ 04/ 11 (S FIN RPT CS 6DP 1NR SAME TI TLE

04/ 04/ 11 (S DP: HOFFNAN, STEDMAN, THOVAS, EGAN,
MCGUI RE, ELLIS

04/ 04/ 11 (S) NR:  COLSON

04/ 04/ 11 (S FIN AT 9: 00 AM SENATE FI NANCE 532

04/ 04/ 11 (S) Moved CSSB 92(FIN) Qut of Conmittee

04/ 04/ 11 (S) M NUTE( FI N)

04/ 07/ 11 (S) TRANSM TTED TO (H)

04/ 07/ 11 (S) VERSI ON:  CSSB 92( FI N)

04/ 08/ 11 (H) READ THE FI RST Tl ME - REFERRALS

04/ 08/ 11 (H) L&C, FIN

01/ 27/ 12 (H L&C AT 3:15 PM BARNES 124

01/ 27/ 12 (H) Heard & Held

01/ 27/ 12 (H) M NUTE( L&C)

02/ 06/ 12 (H L&C AT 3:15 PM BARNES 124

BILL: HB 267
SHORT TITLE: REAL ESTATE SALES LI CENSEES
SPONSOR(s): REPRESENTATI VE(s) MUNCZ, OLSON

01/ 17/ 12 (H PREFI LE RELEASED 1/ 13/ 12

01/ 17/ 12 (H) READ THE FIRST TIME - REFERRALS
01/ 17/ 12 (H) L&C

02/ 06/ 12 (H) L&C AT 3:15 PM BARNES 124

W TNESS REG STER

DANA OVEN, St af f

Senate Labor & Commerce Comm ttee, Senator Dennis Egan, Chair
Juneau, Al aska

POSI TI ON STATEMENT: Testified on behalf of Senator Dennis Egan,
Chair, Senate Labor & Commerce Comm ttee, during the discussion
of SB 92.

REPRESENTATI VE CATHY MJUNOZ

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 267 as prine sponsor of the
bill.

ERROL CHAMPI ON, Presi dent

Sout heast Al aska Board of Real tors;
Menber, Board of Directors
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Al aska Associ ation of Realtors
Juneau, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of HB 267.

DON HABEGER, Director

Di vi si on of Corporations, Business, and Professional Licensing
Department of Commerce, Community, & Economic Devel opnent
( DCCED)

Juneau, Al aska

PCSI TI ON STATEMENT:  Provided informati on and answered questions
during the discussion of HB 267.

KONRAD JACKSOQN, St aff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT:  Expl ai ned the anendnent to HB 267 on behal f
of the prinme bill sponsor, Representative Kurt O son

ACTI ON NARRATI VE

3:23:24 PM

CHAIR KURT COLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:23 p.m Represent ati ves
Johnson, Thonpson, Hol nes, and O son were present at the call to
order. Representative Chenault arrived as the neeting was in
pr ogr ess.

3:23:41 PM

SB 92- DENTI STS/ DENTAL HYQ ENI STS/ ASSI STANTS

3:23:48 PM

CHAI R OLSON announced that the first order of business would be
CS FOR SENATE BILL NO 92(FIN, "An Act relating to dental
hygi eni sts, dentists, dental assistants, dental hygiene, and
dentistry."

CHAIR COLSON stated that this bill was previously heard and
public testinony is closed. He reported that the bill had been
held in cormittee to obtain clarification on the repealers in
the bill. He said he was satisfied that everything is in order.

3:24:52 PM
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DANA ONEN, Staff, introduced hinmself and said he was avail abl e
for questions.

REPRESENTATI VE HOLMES asked for clarification that the commttee
previ ously adopted two anmendnents to SB 92.

CHAI R OLSON answer ed yes.

3:25:35 PM

The conmttee took an at-ease from3:25 p.m to 3:28 p. m

3:28: 20 PM

REPRESENTATI VE HOLMES noved to report CSSB 92(FIN), as amended,
out of conmttee wth individual recomendations and the
acconpanying fiscal notes. There being no objection, the HCS
CSSB 92(L&C) was reported from the House Labor & Commerce
Standi ng Comm ttee.

The commttee took an at-ease from3:28 p.m to 3:30 p.m

HB 267- REAL ESTATE SALES LI CENSEES

3:30: 35 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 267, "An Act relating to the Real Estate
Comm ssion; and providing for an effective date."

3:30:43 PM
REPRESENTATI VE CATHY MUNQZ, Al aska State Legislature, explained

HB 267 would clarify the statutes that pertain to real estate
practice. She stated that she has collaborated with the Al aska

Association of Realtors in drafting this bill. This bill would
acconplish three things. First, Section 1 of the bill would
anmend AS 08.88.071 (a), to require the Real Estate Commi ssion
issue a tenporary permt to a Ilicensee designated by the

comm ssion to adm nister, manage, or conclude the affairs of a
broker's real estate business if: (1) an investigation produces
substantial evidence that the broker has m sappropriated trust
funds; (2) the license of the broker is suspended; or (3) the
broker is incapacitated because of a traumatic event or nedica
condi tion. Under current |aw, the Real Estate Comm ssion (REC)
woul d appoi nt another broker; however, in sone areas of the
state, a limted nunber of brokers practice. This provision
would also allow the conmssion to issue a tenporary agreenent
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to a real estate agent to step in and conclude the business
affairs. This provision would apply in instances in which only
one or two brokers in an area would be called on to step in and
conclude the business when the practice is in jeopardy due to
health issues or issues that pertain to the actual practice of
t he specific brokerage.

3:33: 04 PM

REPRESENTATI VE MUNOZ stated that second, this bill would clarify
| anguage regarding the role of a |Ilicensed real estate
sal esperson or licensed real estate broker. It would limt

licensed assistants to only work for one brokerage, which is
unclear in current |aw, however, it is very inportant to have a
licensed assistant be |[imted to work for only one brokerage to
ensure that proprietary information is kept confidential and to
ensure that information about a real estate transaction cannot
be shared with nore than one brokerage. Third, this bill would
allow a licensee to use a portion of an agent's commssion to
donate to a charitable organization. She characterized this as
a housekeepi ng provi sion.

3:34:16 PM

REPRESENTATI VE HOLMES referred to Section 2 of HB 267, which
adds one new subsecti on. She referred to page 4, line 4, and
noted that she did not see an "and" or an "or" between paragraph
4 and 5. She asked whether the list is neant to be inclusive
and all five paragraphs would need to be net.

REPRESENTATI VE MJUNQZ asked for clarification on the specific
| anguage.

REPRESENTATI VE HOLMES referred to Section 2, page 4, line 4, and

read, "A licensed real estate sal esperson or |icensed associate
real estate broker may act as a l|licensed assistant to another
Iicensed sal esperson or associate real estate broker if..." She
added t hat t he it was fol |l oned by par agr aphs

(1),(2),(3),(4),(5). She inquired as to whether the condition
woul d apply to all paragraphs: (1), (2), (3), (4), and (5); or
if the condition of only paragraph (1) or (2) or (3) or (4) or
(5) needed to be net. She reiterated her question by asking
whet her the condition of only one paragraph in Section 2 needed
to be net or if all five conditions nmust be net by the |icensed
real estate salesperson or licensed associate real estate
br oker.
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REPRESENTATI VE MUNOZ of fered her belief that all five paragraphs
were necessary, but deferred to the Alaska Association of
Realtors to confirm

3:36:37 PM

ERROL CHAMPI ON, President, Southeast Al aska Board of Realtors;
Menber, Board of Directors, Al aska Association of Realtors,
t hanked the chair for sponsoring the bill.

CHAIR OLSON reported that all of his questions had been
addressed before he signed on as joint prine sponsor of the
bill.

MR CHAMPION nentioned that he has also submtted witten
comments to the comm ttee.

CHAIR OLSON asked him to confirm Representative Holnes's
guestion pertaining to Section 2.

MR. CHAMPI ON responded that Section 2 would require all five
par agraphs to be net. He said, "If you don't cross over the
threshold of (1), you can't make it to (2), to (3), to (4), to

(5 ...."
3:38: 04 PM

DON HABEGER, Director, Division of Corporations, Business, and
Prof essional Licensing, Departnment of Comerce, Comunity, &
Econom ¢ Devel opnent (DCCED), introduced hinself.

3:38:40 PM

REPRESENTATI VE CHENAULT referred to the zero fiscal note in
menbers' packets. He asked for the nunber of incidents for
m sappropriation of trust accounts or nedical reasons that have
arisen with brokers.

MR. HABEGER said the current executive adm nistrator of the REC
indicated only one incident against a broker has occurred in
seven years. Thus, the division felt any necessary work could
easily be absorbed in the current work | oad.

REPRESENTATI VE CHENAULT asked for the average cost of an
i nvesti gati on.
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MR. HABEGER recalled a recent incident in Ketchikan, which he
characterized as a litnus test. He explained that it was
necessary to investigate a broker and l|icensees paid for the
i nvestigation. He related that due to the investigation costs

in part, the division suggested increases in |icensee fees for
the next renewal period. He offered that the one incident did
not represent a huge inpact to |icensees.

3:40: 34 PM

REPRESENTATI VE HOLMES inquired as to whether the departnent was
confortable with the bill.

MR. HABECGER answered yes.

3:41: 34 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi slature, introduced hinself. He referred to an anmendnent in
menbers' packet. He stated that the proposed anendnent would
correct a mnor drafting error.

3:42:19 PM

REPRESENTATI VE HOLMES noved to adopt Anmendnment 1, |abeled 27-
LS1111\M 1, Martin, 1/24/12, which read:

Page 3, line 16:
Del ete "board"
| nsert "conm ssi on"

There being no objection, Arendnent 1, was adopt ed.
3:43: 01 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 267.

3:43:12 PM

REPRESENTATI VE HOLMES noved to report HB 267, as anended out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, the CSHB 267(L&C) was
reported fromthe House Labor and Commerce Standing Conmttee.

3:43: 35 PM
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ADJ OURNVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
3:43 p. m
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