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JENNI FER SENETTE, St aff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 156 on behalf of the prine
sponsor, Representative Kurt d son.

REPRESENTATI VE DAN SADDLER

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 50 as prine sponsor of the
bill.

SH RLEY G FFORD, Director

Al cohol i ¢ Beverage Control Board (ABC Board)

Departnment of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT:  Testified and answered questions during the
di scussi on of HB 50.

ACTI ON NARRATI VE
3:20:18 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:20 p.m Representatives d son,
Chenaul t, Johnson, Saddler, Thonpson, Holnmes, and MIller were
present at the call to order.

HB 156- CHAI R OF RCA

3:20: 30 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 156, "An Act relating to the chair of the
Regul at ory Conmi ssion of Al aska."

3:20:48 PM
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JENNI FER SENETTE, Staff, Representative Kurt O son, on behalf of
the prime sponsor, stated that HB 156 would allow the governor
to select a comm ssioner of the Regulatory Comm ssion of Al aska
(RCA) to serve as the chair of the RCA for a three year term
The appoi ntnment structure differs fromthe current structure, in
whi ch the RCA commi ssioners select one nenber to serve as chair

for the following fiscal year. Under the bill, the RCA's chair
could serve no nore than three successive terns, but could sit
out for one year and still be eligible to be considered to once
again serve as chair. She explained that having the chair

appointed by the governor is not a new concept. She referred to
a history of the RCA in nenbers' packets that shows from 1970 to
2003 the governor designated the <chair of the comm ssion

formerly known as the Alaska Public Utilities Comm ssion (APUC

Currently, 15 boards have a simlar |eadership structure,
including the Comrercial Fisheries Entry Conm ssion (CFEC); the
Wor kers'  Conpensation Appeals Commssion (WCAC), the Labor
Rel ati ons Agency, the GCccupational Health and Safety Board, the
Board of Marine Pilots, the Knik Arm Bridge and Toll Authority
(KABATA), and the G| and Gas Conservation Comm ssion (0OGCC).

This bill would provide a three year-term for the RCA s chair,
which would provide greater degree of consistency for its
| eader shi p. This is inmportant since many of the issues and

dockets opened by the RCA span nunerous years, so having a
| eadership structure for nore than one year would be
advant ageous, she sai d.

3:23:10 PM

M5. SENETTE provided a section-by-section analysis of the bill
The first section of HB 156 would allow the governor to appoint
one nmenber of the RCA as chair and would establish the term at
three years. The second section of HB 156 would provide
transition | anguage to account for the current RCA chair's term
Under this provision the governor woul d designate the next chair
once the current RCA chair's term ends, she said.

3:23:55 PM

REPRESENTATI VE HOLMES related her understanding that currently
the RCA's chair is limted to three terns. She asked whet her HB
156 woul d allow the chair to serve successive terns.

M5. SENETTE responded that nothing in HB 156 would prevent the
governor from designating the RCA' s chair for consecutive terns.
However, given that the term limt of a commssioner is six
years, two successive terns would be the maxi mum al | owed.
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REPRESENTATI VE HOLMES recalled the RCA's comr ssioner terns are
staggered terns of six years. Theoretically, a governor would
be nore likely to choose soneone with at |east three years
remaining of his/her term However, HB 156 does not require
full chair terns be conpl eted, she said.

CHAIR OLSON offered his belief that it was unlikely the governor
woul d sel ect soneone as chair who has |less than three years of
hi s/ her term remaini ng. He suggested sonmeone on the conmittee
w th experience overseeing boards and conmissions my wsh to
coment .

REPRESENTATI VE SADDLER answered that he did not have any
recollection on the matter.

CHAIR OLSON reiterated his belief that selecting soneone to
serve out the chair's termwould not be an i ssue.

REPRESENTATI VE HOLMES related a scenario in which the governor
selected sonmeone with two years remaining. She offered her
belief that HB 156 would not extend the conmmi ssioner's term for
anot her year.

M5. SENETTE rel ated her understanding that it would not do so.
3:26: 20 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 156.

REPRESENTATI VE HOLMES asked whether the RCA or the Governor's
of fice had a position on the bill.

CHAIR COLSON related his understanding that the RCA and the
Governor's office were neutral on HB 156.

3:26:59 PM

REPRESENTATI VE JOHNSON noved to report HB 156 out of comittee
with individual recomendations and the acconpanying fiscal

not e. There being no objection, HB 156 was reported from the
House Labor and Commrerce Standi ng Comrittee.
3:.27:26 PM

The commttee took an at-ease from3:27 p.m to 3:30 p.m
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HB 50- ACCESS TO LI CENSED PREM SES

3:30: 27 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO. 50, "An Act relating to the purchase of alcoholic
beverages at a club and to access by certain persons under 21
years of age to a club's licensed prem ses when alcoholic
beverages are present."

3:30:45 PM

REPRESENTATI VE DAN SADDLER, Al aska State Legislature explained
that HB 50 does not seek to all ow anyone under the age of 21 to
legally drink alcoholic beverages. |Instead, he stated, HB 50 is
an access bill with two basic el enents. First, the bill would
make it easier for service nen and wonen, who are over the age
of 21 to enjoy conpanionship in the club houses of service and

patriotic organi zations. Patriotic clubs, such as the American
Legion (AL), Veterans of Foreign Wars (VFW, and D sabled
American Veterans (DAV) are wonderful institutions where

veterans and active duty soldiers can relax and enjoy the
speci al understanding and support from others who have "been

there" and who understand the rigors of mlitary life. The
| egislature has recognized these val ues. In 2006 the
| egi sl ature passed a bill, Senate Bill 209, to allow active duty

men and wormen over the age of 21 to enter such clubs using their
mlitary identification cards. Sone |anguage renmains in statute
that limts that access only to special occasions. This bil
woul d renpove that restriction, he said.

REPRESENTATI VE SADDLER explained that Section 2 of HB 50
pertains to mlitary personnel under the age of 21. This bil

would allow mnors to enter licensed prem ses of patriotic clubs
only if they are club nenbers or are guests of nenbers. He
reiterated that HB 50 does not permt mnors to drink alcoholic
beverages on club prem ses. However, conmmanders often use such
clubs as locations for off base "conmander calls" which are
informal neetings of small units to welcone soldiers honme, to
send them off in deploynent, or to inpart inportant information.
Thus, excluding soldiers under the age of 21 could erode the
unit's cohesion and could affect their norale. He reiterated
that HB 50 would allow soldiers who are mnors to enter these
patriotic or mlitary cl ubs by usi ng their mlitary
identification so long as they are club nenbers or are guests of
club nenbers. He maintained the bill would not authorize
underage soldiers to drink al coholic beverages. It would sinply
clarify that soldiers over 21 do not have to wait for a specia
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occasion to visit these patriotic or mlitary clubs. It woul d
al so permt soldiers under the age of 21 to visit patriotic or
mlitary clubs as nenbers or as guests of nenbers. He concl uded
that this bill would help denonstrate that Al aska understands
and would |ike to accomopdate the special needs of the young nen
and wonen in uniform

3:33:10 PM

REPRESENTATI VE M LLER asked whether a clear definition of club
or patriotic organization" |icensed as a club exists.

3:33:41 PM

REPRESENTATI VE SADDLER answered that the current statutory
definition of "club license” is found in AS 04.11.110, which
reads:
(a) A club license authorizes a «club or
organi zation to sel | al coholic bever ages for
consunption only on the licensed prem ses.

(b) A club license may only be issued to a club
fraternal organization, patriotic organization, or
soci al organization that has been (1) chartered by a
state or national organization for a period of two

consecutive years before application for a |license
under this section; or (2) chartered by a national
organi zation and the national organi zation has

mai ntai ned a chartered club or organization within the
state for a period of at Jleast 20 years. The
organi zation |l|icensed wunder this section nust be
oper at ed for soci al , recreational, political,
benevol ent, or athletic purposes and not for profit. A
club license nmay only be issued to an organi zation if
none of the incone from the sale of alcoholic
beverages is distributed to its nmenbers, directors, or
officers. Soliciting of public patronage of the club
prem ses except as approved by the board is a
violation of this section.

3:34: 44 PM
REPRESENTATI VE CHENAULT asked whether the mlitary personnel who
are nenbers of the clubs can currently patronize the club. He

related his understanding that club nmenbers over the age of 21,
who are soldiers, would neet all requirenments and would not be
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limted to club premses only for special occasions. He asked
whet her this proposed change in Section 1 would address sol diers
over the age of 21 who are not nenbers of the club or
or gani zat i on.

REPRESENTATI VE SADDLER agreed. He el aborated the purpose of the
bill is to elimnate confusion about what mght constitute a
speci al occasion and who may decide what would constitute a
speci al occasi on.

3:36: 01 PM

REPRESENTATI VE CHENAULT asked whether a nenber of the VFW over
the age of 21, would be allowed to take a friend into the VFW
who is not a nenber of the arned services and be served
al cohol i c bever ages.

REPRESENTATI VE SADDLER answered yes. He said he based his
answer on his own experience as a guest at a VFW in his
district.

REPRESENTATI VE THOWPSON poi nted out that the VFW nenber's guest
must sign in as a guest. He explained that a nonmenber by state
| aw cannot purchase an al coholic beverage. The sponsor of the
guest nust purchase the al coholic beverage, he said.

REPRESENTATI VE SADDLER clarified that this bill does not apply
to the purchase of alcoholic beverages, but pertains to access
to licensed prem ses only.

3:37: 20 PM

REPRESENTATI VE  JOHNSON expressed concern about any added
liability the owner of the prem se would incur if unacconpanied
mnors are on prem ses where al coholic beverages are served. He
asked whether guests would be "carded" since identification is
normal |y checked at the bar at the time of purchase.

REPRESENTATI VE SADDLER responded that current |aw allows those
over the age of 16 and under the age of 21 to enter Ilicensed
premses if they are with a parent or guardian. Typi cal |y,
according to one canteen owner, soldiers watch out for their
buddi es. Thus, he did not envision this as an issue.

REPRESENTATI VE JOHNSON offered his belief the proposed bill

would not relieve the club of any liability. He asked whet her
an establishnent's |license would be at ri sk.
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3:38:49 PM

SHI RLEY G FFORD, Director, Al coholic Beverage Control Board (ABC
Board), Departnent of Public Safety (DPS), introduced herself.

REPRESENTATI VE JOHNSON asked whether a licensed prem se could be
held liable if a mnor purchased al coholic beverages in a club
or patriotic organization. He al so asked whether mnors would
need to be "carded" by the club, such as the VFW

M5. G FFORD confirmed the Iliability for a minor purchasing
al cohol rests with the child. However, bartenders and servers
must ensure any person they sell alcoholic beverages to is 21
years of age or older. She agreed sone liability exists for the
licensee, but only in the event the |icensee sold an alcoholic
beverage to an underage person.

3:40: 29 PM

REPRESENTATI VE JOHNSON asked whether the ABC Board currently
perfornms conpliance checks on service organi zati ons.

M5. G FFORD advised nenbers that the ABC Board perforns
conpliance checks at service clubs but not as frequently as for

private sector clubs. In the past five years, the ABC Board's
investigator reported clubs had 36 sales to a non-club nenber
and 16 furnishings of alcoholic beverages to mnors. She

expl ained that the ABC Board's effort to require nmagnetic cards

or nenbership cards was nmet wth considerable resistance from
cl ubs. She reported that the ABC Board "backed away" fromits

efforts to require nenbership cards due to the bylaws of the
private clubs and organizations and the specific federal |[|aws

that apply to them She expressed concern about the possibility

of mnor consum ng and driving after drinking. She expl ai ned

that the clubs cooperate with the ABC Board. However, the VFW
and simlar clubs require identification as people enter their

prem ses, including ABC Board investigators, which hinders

conpliance checks, she said. She nmumintained her concern over

i ncreased access of mnors entering the patriotic organization

cl ubs.

3:42: 30 PM

REPRESENTATI VE JOHNSON asked whether underage persons on
prem ses would constitute a violation in a bar.
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M5. G FFORD answered that underage persons are not allowed in a
bar unless they are acconpanied by a parent or guardian.
Therefore, if an underage person is at a bar, such as Chil koot
Charlies, hel/she would be charged.

REPRESENTATI VE JOHNSON related his understanding that under HB
50, this would not be an issue in service organi zations.

M5. d FFORD answered yes. She related that should HB 50 pass,
that a person under the age of 21 would be on the premse
l egal ly.

CHAIR OLSON asked for clarification that the bill would
specifically apply to mlitary personnel under 21 years of age.

REPRESENTATI VE SADDLER answered yes, that is correct.

CHAIR OLSON asked whether the underage soldiers could visit
prem se that sells al coholic beverages on a mlitary base.

M5. G FFORD responded that the ABC Board does not enforce |iquor
laws on mlitary bases. Thus, she was unsure whether underage
soldiers were allowed at mlitary clubs, although she has heard
anecdotal ly both yes and no. She offered to research the issue.
She reiterated that the ABC Board does not enforce the state
laws on mlitary bases.

REPRESENTATI VE SADDLER rel ated his understanding that the thrust
of the question is whether any additional liability would exist
to licensed prem ses with persons under the 21 years of age on
prem ses legally wthout a parent or guardian. He related that
he woul d answer probably not. He offered his belief that sone
l[tability would exist but probably not any additional liability
under the bill.

CHAIR OLSON offered his belief that it would be the sane as if
he took his daughter, if she were under 21 years of age, to a
restaurant that also has a full bar.

REPRESENTATI VE SADDLER agr eed. He reiterated his understanding
that soldiers tend to watch out for one another and bartenders
are diligent. He said he is not saying underage drinking never
happens but that other soldiers and bartenders watch out for
underage mlitary personnel.

3:45:40 PM

HOUSE L&C COW TTEE -9- April 4, 2011



REPRESENTATI VE THOWPSON related a scenario in which three of
four soldiers over the age of 21 enter a club and sign in at the
door. One person is a mnor. One of the adult soldiers
approaches the bar and purchases alcoholic beverages for his
buddies who sit at table farthest away from the bar. He asked
whet her the establishnent would be held liable for the underage
person drinking alcoholic beverages since the bartender did not
go to the table to nonitor who is drinking the al cohol.

REPRESENTATI VE SADDLER poi nted out current |aws agai nst underage
drinking would apply in that situation.

M5. G FFORD answered that situation would be nonitored as part
of any conpliance checks. She pointed out that HB 50 woul d make
it more difficult for the ABC Board' s enforcenent officers to
oversee mnor consumng in private clubs. It would sinply add
anot her elenent, such as whether the alcoholic beverages are
bei ng consuned by the underage person or his/her friends sitting
at the table. She maintained that the access of the underage
person to al coholic beverages would nake it nore challenging to
enf or ce.

3:48:11 PM

REPRESENTATI VE M LLER offered his belief that HB 50 would seem
to place a ot nore stress on bar owners, club owners, waiters,
wai tresses, and the 21-year-olds who are purchasing al cohol when
a mnor is part of their group. He pointed out that it would
requi re considerable supervision of younger person conmng into
the facility.

REPRESENTATI VE SADDLER reiterated that his research indicates
that issues do not often arise. He recalled testinony given on
other bills, such that the DPS has reported underage drinking by
the mlitary is not one of their big problens. He offered his
belief that not many violations occur with servicenen, which is
why not as nuch effort is needed for conpliance checks at
service organi zations. He stressed that wunder the bill the
current liquor laws would still apply and still allow ABC agents
to enter patriotic clubs.

M5. G FFORD reviewed the violation statistics for the past five
years. Clubs had 36 sales to non-club nenbers and 16
furni shings of alcohol to mnors, she said. She indicated other
violations have also occurred such as sales to inebriated
per sons. She agreed the ABC Board does not receive calls to
clubs as often as for other |licensed premses, but sone
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violations still occur. She pointed out that the ABC Board does
not enter clubs as often as other preni ses. She offered that
trying to conpare clubs and patriotic organizations to other
licensed premises is difficult.

3:50: 29 PM

CHAIR OLSON recalled from his own mlitary service that other
consequences exist for soldiers, including that the mlitary can
take additional actions against soldiers. He offered his belief
that not a lot of wunderage drinking happens in mlitary
est abl i shment s.

REPRESENTATI VE SADDLER expl ai ned that Section 2 of HB 50 does
not open the door w der. It sinply elimnates the limtation
and reference to special occasions. He recapped that he does
not think this bill would increase underage drinking. This is
an access bill. It just ensures that those are legally entitled
to enter licensed premses can do so wthout Ilimtations.
Additionally, mlitary personnel over 21 years of age would be
allowed to enter private clubs and patriotic organizations as
guests.

3:52:18 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 50.

3:52:41 PM

REPRESENTATI VE JOHNSON asked for the ABC Board's position on the
bill.

M5. G FFORD responded that the ABC Board does not have any
posi tion. She stated that she raised sone concerns for the
commttee to consider in her testinony. She said that the ABC
Board does not currently know when special occasions occur at
cl ubs so she does not object to the provisions of the bill. She
mai ntained her concern is limted to the additional access to
al cohol i ¢ beverages by underage persons.

3:54:29 PM
REPRESENTATI VE CHENAULT noved to report HB 50 out of committee

with individual recomrendations and the acconpanying fiscal
not e.
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REPRESENTATI VE JOHNSON obj ected. He then renoved his objection.
There being no further objection, HB 50 was reported from the
House Labor and Commerce Standing Commttee.

3:55:41 PM

ADJ OURNNMENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmttee neeting was adjourned at
3:55 p.m
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