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ACTI ON NARRATI VE
3:24: 03 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:24 p.m Representatives d son,
Johnson, Saddler, Chenault, and MIller were present at the cal
to order. Representati ves Thonpson and Holnes arrived as the
nmeeting was in progress.

HB 24- EXTEND REGULATORY COWVM OF ALASKA SUNSET

HOUSE L&C COW TTEE - 3- March 16, 2011



3:24:18 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO. 24, "An Act extending the term nation date of the
Regul atory Conm ssion of Al aska; and providing for an effective
date."

3:25: 00 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed committee
substitute (CS) for HB 24, |abeled 27-LS0173\M Kane, 3/10/11 as
t he worki ng docunent. [Version Mwas before the conmttee.]

3:25: 27 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi sl ature, on behalf of Representative Kurt d son, Chair,
House Labor & Conmmerce Committee, explained the changes in
Version M He stated that Version M would extend the
termnation date of the Regulatory Conm ssion of Alaska (RCA) to
2019. This date was recomended by the Division of Legislative
Audi t . He reported that as nenbers are aware, the Division of
Legislative Audit reviews agencies' activities and processes and
determ nes whether the agency is acting in accordance with the

| egislature's wishes, and if it should be reestablished. He
pointed out that a copy of the sunmary and full audit is in
menbers' packets wth the determnation that the RCA is
fulfilling a public need and is continuing to serve Al askans.

The Legislative Budget & Audit report recommends extending the
conm ssion for an additional eight years after recognizing that
the RCA has been nmaking efforts to address any issues. He
reiterated that the RCA is serving a public purpose and has
denonstrated an effort to resolve issues brought forward by
prior audits. He passed out an updated fiscal note which
corresponded to Version M

3:28:42 PM

KATH E WASSERMAN, Executive Director, Al aska Municipal League
(AML), stated that the AM. has found especially with utilities
run by nunicipalities the RCA can be helpful in assisting
utilities and providing protection for custoners. She recalled
her positive experience in Pelican, which was under the RCA
She stated that the AM. supports extendi ng the RCA

3:30: 07 PM
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CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 24.

REPRESENTATI VE JOHNSON noved to report the proposed comittee
substitute (CS) for HB 24, Version M out of comrmttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, the CSHB 24(L&C) was reported fromthe
House Labor and Commerce Standing Comm ttee.

3:31: 06 PM
The committee took an at-ease from3:31 p.m to 3:33 p.m

HB 63- FLAVE RETARDANTS AND TOXI C CHEM CALS

3:33:52 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 63, "An Act relating to flane retardants and to
the manufacture, sale, and distribution of products containing
flame retardants; relating to bioaccunulative toxic chem cals;
and providing for an effective date.”

3:34: 03 PM

M KE COUMBE, Staff, Representative Lindsey Holmes, Alaska State
Legi slature, on behalf of Representative Hol mes, explained that
HB 63 would ban the wuse of three <chemcals which are
pol ybrom nated di phenyl ethers (PBDEs), and would allow the
Department of Environnental Conservation (DEC) to nonitor sone
chem cal s. In response to Chair dson, he identified the
chem cals in question as pentaDBE, octaBDE, and decaBDE.

3:35: 29 PM

BETHANY BUCHANAN, Nurse Practitioner; Menber, Al aska Nurse
Practitioner Association (ANPA), stated that she is representing
the Al aska Nurse Practitioner Association (ANPA). She reported
that the ANPA supports banning these chem cals. She advi sed
that these chem cals are known as endocrine disrupters, which
can mmc estrogen and can adversely affect children. This may
cause issues for girls and boys including earlier breast
devel opnent and sperm devel opnent and can lead to infertility
i ssues for both sexes. She also reported that levels are 10 to
14 times higher than in Japan or Europe. The Anmerican Public
Health Association and International Fire Fighters Association
(1 AFF) are both opposed to use of these chemcals. She referred
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to a group of well over 100 scientists who published the *San
Ant oni o St at ement on Br om nat ed and Chl ori nat ed FI ane
Ret ardants.” The publication addresses the grow ng concern in
the scientific comunity about the persistent, bioaccunulative,
and toxic properties of brom nated and chlorinated organic flane
retardants (BFRs and CFRs) and the exposure to humans and
wildlife as a result of intensive use. Nearly 150 scientists
from 22 countries have signed the statenent since it was
presented at the 30th International Synposium on Hal ogenated
Persistent Organic Pollutants (Dioxin 2010), held in Septenber
2010 in San Antoni o, Texas. She related her understanding that
the chemcals wll be banned in 2014 but would be good to
protect children by starting the ban now.

3:37:44 PM

EM LY BREESE, Participant, Alaska Youth for the Environnental
Action (AYEA); Region Il Representative, Al aska Association of
Student CGovernnment, stated that she is a junior at Tri-Valley
School in Healy, Al aska. She has been concerned along with her
peers, friends, famly, and Al askans after |earning of the
preval ence of polybrom nated diphenyl ethers (PBDEs) used in
flame retardants. These flane retardants are neant to keep
people safe but are harmng them She related the possible
heal th defects of PBDEs including cancer, devel opnental defects,
thyroid problens, and reproductive effects. She asked why the
chemcals are <continuing to be wused when safe, econonmc
alternatives exist. She thought it was scary that her famly
could be in danger by sitting on the sofa or using a |aptop
since chemcals leach into the anbient air. She urged nenbers
to consider this bill and allow people to nmake inforned
deci sions on health and limt exposure to PBDEs.

3:39:46 PM
REPRESENTATI VE SADDLER asked how she becane aware of the issue.

MS. BREESE answered that she |earned about this bill from her
i nvol venent with AYEA

REPRESENTATI VE SADDLER asked whether she was concerned about
other simlar environnental concerns.

M5. BREESE answered yes.

CHAIR COLSON pointed out that he has been on the AYEA mailing
list and suggested that new |egislators should be added to the
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mailing list since their newsletter is a good way to keep
current with issues of concern to youth.

3:41: 23 PM

RYAN KI MBERLI NG stated that this bill is unnecessary and is an
ill-advised bill that could cause nore harm than good. He
related his understanding that the federal governnment already
plans to ban the PBDEs in all 50 states so it would be
counterproductive to ban PBDEs state-by-state. The Center for
Di sease Control Study from 1980-1998 showed that Al aska Native
children suffered the highest rates of fatalities from fires

He expressed concern over the cost to inplenment this bill. He
urged nmenbers to hold the bill for further consideration.

REPRESENTATI VE HOLMES asked how he becane aware of the bill.

MR. KI MBERLI NG answered that he read about the bill on the
Internet and in Anchorage Daily News articles.

CHAIR OLSON referred to the inplenentation cost and related that
the fiscal note is for $400,000 in the first year.

3:44: 06 PM

PATTY SAUNDERS, Arc of Anchorage, stated that she has worked
over 11 vyears for the Arc of Anchorage, which represents
children and adults with disabilities and their famlies. She
related that the Arc of Anchorage enploys 350 people who serve
nmore than 500 children and adults who experience intellectual or
devel opnmental disabilities. People with disabilities and their
famlies rely heavily on governnent f undi ng, especially
Medi caid, to access the services they need as a result of their
disabilities. She said that the enployees |ove their jobs but
would love it even nore if prevention of mental and physical
disabilities led to people no longer needing their care.
According to the Governor's Council on Special Education and
Disabilities preventing a single occurrence of intellectual or
physical disability could reduce health costs by $1 to $3

mllion over the life of a child. One in six famlies in Al aska
is affected by disabilities so the potential savings are
st aggeri ng. She recognized that not all nental and physical
disabilities are preventable due to illness and injuries. She

predicted that HB 63 would take the first step to protect the
devel oping brains of our children by elimnating the neurotoxins
known as PBDEs from our environnent. She indicated that HB 63
would ask the state to evaluate the alternatives and create a
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registry of safe fire retardants to protect children, their
famlies, and the firefighters who risk their lives to save them
and prohibit the use of PBDEs.

M5. SAUNDERS said it is sad that a doctor who works at a burn
clinic can synpathize wth burned children but can't find
enpathy for the children and parents who face a |life-long
struggle as a result of i ntellectual and devel opnent al
disabilities caused by a fire retardant chemcal that could
easily be replaced by sonething safer for developing brains.
Critics of nost environnental health |egislation argue that such
| egi sl ation goes too far and adversely affects the econony. | t
seens disingenuous that HB 63 is being criticized by those who
support the industry's interests by not going far enough.
Taking the first nodest step described in HB 63 is not a
wort hl ess exercise since it would identify alternatives that the
state believes are safer and would alert the public to the
dangers of those chenmicals in order for them to have the
opportunity to nake better choices about their children's
exposure to chem cal s. She offered her belief that people have
a right to know about the dangers these chem cal s pose.

3:47:15 PM

M5. SAUNDERS al so expressed astonishnment that earlier testinony
advocated doing nothing due to the persistence of PBDEs in our
envi ronment . She suggested that type of logic would have
citizens still poisoning our children with |lead paint and would
allow the use of dichlorodiphenyltrichloroethane (DDT) with its
harnful effects. She has issues with respect to letting the
federal governnent take care of requlating PBDEs. She asked
what happened to the Alaskan "can do" attitude and pioneer
spirit in taking care of our own. She asked which legislators
woul d | ook parents in the eye when a baby is diagnosed with a
mental or physical disability that is conpletely preventable and
tell themthe health and well being of their child was not worth
the cost of $400,000 to inplenent HB 63. She acknow edged t hat
people's worth is not neasured in terns of dollars and cents

However, she reiterated the lifetine cost of caring for an
intellectual or developnentally disabled child ranges from $1 to
$4 mllion. She offered her belief that the nonetary savings
woul d accrue over tinme as well as a reduction in the psychic and
physical toll on famlies. She wondered whose interests are
being protected since there are not any donestic manufacturers
of PBDEs. She reiterated that the manufacturers of alternatives
are donmestic conpani es who can benefit when inportation of PBDEs
ceases. Mattress and furniture makers could use the donestic
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alternatives «currently in existence. Firefighters support
elimnation of PBDEs as they are the ones who are unnecessarily

exposed to toxic chemcals. She urged nenbers to help. In
1975, 200 deaths per year from television fires galvanized
people to develop flane retardants. She concluded that if

television fires could be reduced, surely the |egislature could
act to prevent intellectual and devel opnental disabilities from
PBDEs. She concl uded by urging nenbers to support HB 63.

3:51:12 PM

REPRESENTATI VE CHENAULT asked for clarification on whether 200
likely cases were |likely to happen in Al aska.

M5. SAUNDERS clarified that she intended to contrast the 200
deaths from fires in 1975 attributable to televisions not
treated with flame retardants to the potential preventable
intellectual and devel opnental disabilities caused by PBDEs.

REPRESENTATI VE CHENAULT asked whether that was her opinion or if
it was based on evi dence.

M5. SAUNDERS answered that one in six famlies in the US. is
affected by disabilities. That figure is higher in Al aska. She
said she is not suggesting every preventable intellectual or
devel opnental disability is caused by PBDEs since it is not
possible to determ ne the proportion related to PBDEs. However,
the nunber of intellectual and devel opnental disabilities is so
large is it alnpbst inpossible for it not to attribute at |east
200 instances to PBDE use.

3:53: 02 PM

PAM M LLER, Executive Director, Alaska Comrunity Action on
Toxi cs (ACAT) stated that she is a biologist by training. She
offered her support for HB 63. She related that ACAT is a
st at ewi de envi ronnent al heal th and justice or gani zati on
established in 1997 to conduct research and provi des educati onal
prograns, technical assistance and training. She noted that she
previously listened to the last hearing on HB 63. She st ated
that it is not necessary to conpromse fire safety by passing HB
63 since bromnated flane retardants increase toxicity but have
not been proven to inprove fire safety. She related newy
introduced legislation in New Jersey to phase out decaBDE found
that when plastics containing decaBDE are burned toxic gases
such as hydrogen brom de result and can be inhaled or absorbed.
Hydrogen bromide can penetrate the breathing apparatus of
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firefighters and poses a significant public safety threat to

firemen and the public. She pointed out that a range of
alternative approaches to fire safety exists that does not
require t he addi tion of per si st ent t oxi c cheni cal s.
Additionally, economc and viable chemcals exist, including
inherently flame resistant fabric barriers or boric acid treated
fibers used by sonme mattress nanufacturers. One alternative
chem cal , resor ci nol bi s, di phenyl phosphat e, ( RDP) was

supported as an alternate chemcal to PBDEs by Miine and
Washi ngton state. She referred to information from G tizens of
Fire Safety, funded by chemcal manufacturers, in mnmenbers

packets claim the safety and need for PBDEsS but ignore the
science and range of alternative approaches to achieve fire
safety. She offered her belief that this group not only ignores
the science but the health effects of PBDEs and the
al ternatives.

3:55:58 PM

M5. MLLER stated that wupdating state |aws governing toxic
chemcals can inprove the health of Alaska's citizens and
contain health care costs. The federal system for regulating
chemi cals is broken. The EPA agreenent previously referred to
is limted to three manufacturers in the U S. and is voluntary.
Thus, the agreenent does not apply to all U S nmanufacturers or
to inported goods. She stressed the inportance to take the
initiative to phase out chem cals and protect Al askans.

3:56:51 PM

REPRESENTATI VE HOLMES enphasi zed that the federal governnent is
not banning PBDEs but has had voluntary participation by sone
manuf acturers. Thus, it is not an actual ban, she stated.

M5. M LLER agreed. The federal programis voluntary with three
manufacturers and is not legally binding. This bill would phase
out those itenms containing PBDEs from our honmes simlar to the
ban on certain toys being inported. The federal governnent has
not been able to achieve a ban even though it has identified
PBDEs as a priority toxic substance. The Environnenta
Protection Agency (EPA) has recognized that it does not have the
tools or nmechanismin place to enact phase outs so it is really
up to the states to take action. She offered her belief that is
the reason 12 other states have taken action. The European
Uni on has banned decaBDE and it is the world' s |argest econony
so this is driving the manufacturers conbined wth consuner
pressure to phase out PBDEs. She argued that not using PBDEs

HOUSE L&C COW TTEE - 10- March 16, 2011



woul d benefit businesses to use innovation and alternatives
since it being driven by consuner concerns.

CHAIR OLSON asked if the Depart nent of Envi r onnment al
Conservation (DEC) has taken a position on the bill.

3:59:10 PM

KRI STIN RYAN, D rector, D vision of Envi r onnent al Heal t h,
Department  of Envi r onnment al Conservation (DEC), said the
adm nistration is neutral on this bill.

3:59: 56 PM

REPRESENTATI VE HOLMES asked for clarification on the federal EPA
actions in ternms of mandatory and vol untary phase outs of PBDEs.

M5. RYAN offered to research to provide additional details to
the conmttee. She said she is aware of the inadequacy of
federal legislation that wuld grant the EPA authority to
regul ate chemi cals used in consumer products. The DEC supports
changes in federal law to provide the EPA the authority to
regul ate products posi ng pot enti al probl ens for our
envi ronnmental and public health. She related her understanding
that the EPA has secured voluntary agreenents wth US
manufacturers and is attenpting to achieve these agreenents with
ot her conpanies in other countries. She affirnmed the agreenents
are voluntary agreenents. The EPA does not fundanentally have
the ability to act on information relating to the chem cal s.

REPRESENTATI VE HOLMES rel ated sone of the information before the
committee has been confusi ng.

4:01: 53 PM

REPRESENTATI VE JOHNSON referred to an EPA Bulletin titled HQ
OPPT-2010- 0146. He read:

EPA intends to support and encourage the voluntary
phase-out of manufacturer and inport of c-decaBDE.
EPA has received commtnents from the principa
manuf acturers and inporters of c-decaBDE to initiate
reductions in manufacturer, inport and sales of c-
decaBDE starting in 2010, with all sales to cease by
Decenber 31, 2013.
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REPRESENTATIVE JOHNSON said this language did not sound
voluntary or arbitrary. He interpreted this bulletin to nean
the EPA has a voluntary program in 2010, but in 2013 all sales
woul d cease.

M5. RYAN offered to provide a formal response. She indicated
that the EPA does not have the |egal capacity to ban chem cals
i n comrerce.

REPRESENTATI VE JOHNSON inquired as to how the EPA was able to
ban [di chl orodi phenyl trichl or oet hane] DDT.

M5. RYAN responded that DDT is a pesticide which is regulated by
t he Federal Insecticide, Fungicide, and Rodenticide Act (FlIFRA).

4:03: 55 PM

REPRESENTATI VE SADDLER asked whether PBDEs represent a health
hazard in Al aska.

M5. RYAN answered that the DEC has sonme evidence of PBDES in
Al aska's environnent and in Al askans. At this point the |evels
are very low so the PBDEs probably do not represent a health

i npact . She expressed concern that |ow levels of PBDEs have
surfaced in species such as walrus which are species that do not
come in contact with PBDEs products. These indications create

areas of concern. She reported the DEC di scovered one sanple of
arctic char from Big Lake wth high levels of PBDEs and wll
follow up with additional sanpling in order to determ ne whether
this is an anonmaly or if it is an indicator of a |larger problem

4:05: 07 PM

REPRESENTATI VE SADDLER asked for clarification on the degree of
hazard that the PBDEs represent.

MS5. RYAN said that would be difficult since the DEC and her

di vision has many responsibilities. She related her
understanding that sound evidence shows that PBDES negatively
i mpact human heal t h. She was unsure whether PBDEsS were nore

i nportant than other departnent responsibilities.
4:06: 09 PM
Nl M HA, Acting Program Manager, Section of Epidem ol ogy, Al aska

Division of Public Health, Departnent of Health and Soci al
Services (DHSS), introduced herself.
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4:06:42 PM

REPRESENTATI VE SADDLER asked to what extent PBDEs represent a
heal th hazard in Al aska.

M5. HA said she did not believe the departnent had sufficient
data to suggest PBDE |evels in humans in Al aska are less or nore
t han anywhere else in the U S

REPRESENTATI VE SADDLER recalled assertions of a correlation
between animal health and human health. He inquired as to
whet her this is an issue.

M5. HA answered the scientific community has not held unani nous
consent about the human health effects of PBDEs since nost of

the information cones from ani mal studies. She offered that a
few studies in humans have studied PBDEs |evels in blood and
breast m k. One study reviewed PBDE |evels and devel opnent al
input in early life. That study found an association between

higher levels of PBDEs in cord blood and lower intelligence
scores (1 Q scores.

4:08:51 PM

REPRESENTATI VE SADDLER asked whether a summary of the study was
avai | abl e.

MR. COUMBE offered to locate it for menbers.
4:09: 35 PM
REPRESENTATI VE CHENAULT inquired as to whether the alternative

green chem cals are available and reasonably priced. He further
asked for specific conparisons to the chemicals currently being

used. He related his understanding that nobst nmanufacturers
woul d use the newer, green chenmicals to address known concerns
so long as the new chemcals are conparable. He expressed

concern that the other chemcals may not be safer and asked
whet her tests have been conducted and if the results are
avai |l abl e. He commented that apparently we did not know the
PBDEs were bad for us.

4:11:58 PM

REPRESENTATI VE JOHNSON referred to the fiscal note.
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M5. RYAN responded that there has not been adequate testing done
on chemcals in personal care products and the federa
| egi sl ation is inadequate. The federal EPA nust test thousands
of chem cal s. The current |aw provides that proof nust exist
that the chemcals are unsafe whereas pesticides nust be proven
to be safe prior to use. She expressed hope that the EPA woul d
be given the tools it needs prior to the products being put into
commerce but currently that is not the situation. She rel ated
that adequate options to flanme retardants do not always contain
chem cals, including cigarettes that go out rather than continue
to burn, using products on the fabric surface rather than the
foam pad containing the chemical. One reason the fiscal note is
significant is the departnment does not have specific prograns to
regul ate chemcals although it does have broad authority over
envi ronnment al di schar ge. Currently the DEC does not have the
authority to review chemcals in consunmer products. Under the
bill, the DEC would build a programwith mnimal levels simlar
to how several other states have addressed PBDEs. She offered
her belief that it would take one staff person to fornulate the
departnent's position and determne how to provide the
information to the public so people can nake informed deci sions.

4:16: 05 PM

REPRESENTATI VE JOHNSON asked whether this would create a new
depart ment.

MS. RYAN joked that it would be the Departnent of Agriculture.
4:16: 18 PM

REPRESENTATI VE CHENAULT comrented he does not have confidence in
the EPA since it seens the department can shut down businesses
but does not have the authority to deal with an issue like this.

REPRESENTATI VE HOLMES remarked that earlier the opinion was that
the EPA was already testing products but now the conmttee seens
fine with them not testing.

4:17:30 PM

M5. MLLER reiterated her belief that Al aska can inprove overal

health care costs in Al aska and businesses could benefit from
using innovative products as a result of consumer pressure.
Thus, not using PBDEs could have imeasurable benefits for
future generations. She pointed out the devastating effects
| ead use had on the intellectual capacity of children when it
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was used as an additive to paint and gasoline. Ther ef or e,
dramatic public health benefits were obtained by renoving the
| ead used in products. She stated that people did not stop
painting their homes or driving but the additives were renoved.
There is growing scientific evidence which shows that chem cals
used in products contribute to chronic disease and disorders.
She referred to a conpelling health study concerning the health
effects of PBDEs in children. She identified the study as one
prepared by the Colunbia Center for Children's Environnmental

Health that showed that children with higher prenatal exposure
to PBDEs scored lower on tests of nmental and physica

devel opnent at ages 1, 4 and 6. Children exposed to PBDEs prior
to birth are affected throughout chil dhood and perhaps
permanently. She offered to provide the study to the commttee.

She pointed out another study done by the Arctic Mnitoring
Assessnent program showed that wonen of the Yukon Kuskokw m
Delta have the highest levels of PBDEs in their blood of any
popul ation in the circunpolar Arctic. She offered her belief
that conpanies are highly notivated to use safer alternatives
demanded by consuners.

4:20: 58 PM

M5. MLLER reported that even in a depressed econony conpanies
pr oduci ng heal t hy product s experi ence unpr ecedent ed and
i npressive growh and are not just surviving but are thriving

These conpanies prevent liability and protect investors through
i nnovation. Today's business |eaders and U.S. conpanies who are
concerned about the health and business inpacts of their
products that contain toxic chemcals can innovate and be nore
conpetitive. Society has an ethical responsibility to protect
health and reduce the cost of health care by preventing
unnecessary exposures to chemcals that are known to cause harm
She wurged nenbers to pass HB 63 to protect health and
particularly the health of vulnerable persons, i ncl udi ng
firefighters, pregnant wonen, children and ot her workers.

4:22:05 PM

CHAI R OLSON announced he would hold public testinony open on HB
63.

[HB 63 was hel d over. ]

4:22:11 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:22 p.m
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