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3:19: 37 PM

CHAIR KURT COLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:19 p.m Representatives d son
Johnson, Saddler, MIller, Thonpson, and Hol mes were present at
the call to order. Representative Chenault arrived as the

meeting was in progress.

HB 63- FLAVE RETARDANTS AND TOXI C CHEM CALS

3:19:56 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 63, "An Act relating to flane retardants and to
the manufacture, sale, and distribution of products containing
flame retardants; relating to bioaccunulative toxic chem cals;
and providing for an effective date.”

3:20: 13 PM

REPRESENTATI VE JOHNSON noved to adopt the proposed commttee
substitute (CS) for HB 63, |I|abeled, 27-LS0324\M Banni ster,
2/ 9/ 11, as the working docunent.

CHAI R OLSON obj ected for purpose of discussion.
3:20: 38 PM

M KE COUMBE, Staff, Representative Lindsey Holnes, Alaska State
Legislature, on behalf of the prine sponsor, Representative
Li ndsey Hol nes, presented HB 63. He explained that this bil

woul d ban the use of three toxic chemcals found in mattresses,
mattress pads, upholstered furniture, and the plastic covers on
el ectroni cs. This bill would reduce people's exposure to
dangerous chemcals in our honmes and help limt the residues
from persisting in cold climtes such as Al aska. The chem cal s,
known as polybrom nated di phenyl ethers (PBDEs), are added to
foam and plastic casings to reduce flammability. These
chemi cals are easily released from these products as m croscopic
dust, which can be ingested, inhaled and absorbed. They remain
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in the environnent for extended periods of tine and build up in
fatty tissues, concentrating as the chem cals nove up the food
chai n. Children are nost at risk since chemcals are
transferred from nother to child during pregnancy and nursing
Exposure to PBDEs can have pernmanent effects on children. The
PBDEs are associ at ed wth t hyroid di sruption, neur al
devel opnmental inpairnment, and other adverse effects in children
leading to potential brain malfunctions and possible nental
retardation. Despite the fact that the use of these chemcals
is to reduce fires, firefighters are also at high risk as the
PBDEs release dense funes and black snoke that reduces
visibility and a highly corrosive gas known as hydrogen brom de.

MR. COUMBE rel ated that the federal governnent has not been able
to prohibit PBDEs since the 1976 Toxic Substances Control Act
has proven inadequate in protecting the public and the Congress
has failed to reformthe Iaw. Bans of PBDEs have been passed in
12 states including, Wshington, Oregon, Mchigan, and Maine
have prohibited. Fire safety would not be conprom sed with this
ban since safer alternatives exist and are in w despread use
t oday. Conmpani es such as Dell, Hewett Packard, |KEA and
Apple, Inc. use safer alternatives and a Washington state study
finds products not containing PBDEs are readily available.
Additionally, the European Union, Wal-Mart and Samis Cub have
al so banned the products. This bill does not target retailers,
but manufacturers nust informretailers of the prohibition.

3:25: 44 PM

MR. COUMBE provided a section-by-section analysis of HB 63. He
pointed out that Section 1 of the bill would prohibit the
manufacture, sale, and distribution of products that contain
nore than one tenth of a percent of pentaBDE, octaBDE, or any

conbi nati on of the two. It would also prohibit use of decaBDE
in textile conponents of mattress pads, nattresses, uphol stered
furniture or plastic housing of electronic products. It would

allow the Departnment of Environnental Conservation (DEC) to
prohibit other flane retardant products if they are found
harnful to the public health or environnment and an alternative
exists that is available nationwide so long as the fire narsha
determines the alternative satisfies fire safety standards.
This section provides exenptions for products in transportation
vehicles, industrial, products in industrial, mning, and
manuf act uri ng. Additionally, it exenpts products contained in
electronic wiring or power transmssion cables, and products
sold prior to the effective date.
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3:26:40 PM

MR. COUMBE related that the departnent nust assist retailers in
identifying products that violate the |aw It allows the
departnment to request that the nmanufacturers of a product it
suspects of being sold in violation to request the nanufacturers
to certify the product as legal or notify retailers about the
exi stence of products containing banned PBDES. It would
establish penalties of $1,000 per violation. It also requires
the Departnent of Environnental Conservation and Departnent of
Health and Social Services to review flanme retardants and their
possi bl e alternatives.

3:27:27 PM
The conmttee took an at-ease from3:27 to 3:32 p. m
3:32:51 PM

MR. COUMBE rel ated that proposed Section 1 also allows the state
to work with a regional nulti-state clearinghouse to help the
departnment carry out its duties with respect to PBDEs and to
hel p coordi nate educational and outreach activities related to
PBDES.

3:33:23 PM

MR. COUMBE stated that proposed Sections 2 and 3 would authorize
the department to begin adopting regulations and develop a |ist
by February 1, 2014 of persistent bioaccunulative toxic
chem cal s used in products.

3:33: 36 PM

MR. COUMBE explained that proposed Sections 4 and 6 would
establish effective date for the bill. He referred to the
proposed fiscal note which identifies three new enpl oyees: a

toxicologist to track chemcals, a research analyst, and a
publications specialist to nmanage the outreach process.

REPRESENTATI VE HOLMES commented that although the proposed
commttee substitute should not affect the FN, she is
consi dering sonme additional changes to the bill. In response to
Representative Chenault, she indicted the fiscal note would
i kely be reduced.
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CHAIR OLSON |lifted his objection. Version M was before the
conmittee.

3:37:22 PM

LAUREN  HEI NE, Envi r onnment al Chem st , Co- Chai r, Wl - Mar t
Sust ai nable Value Network for Chemical Intensive Products,
stated she also serves on the California Geen R bbon Science
panel. She stated that alternatives to PBDEs are chem cals that
work which neans that they have the sanme fire retardant
properties to the PBDEs which are currently being considered for
ban. She reiterated that a viable alternative does not nmean
fire safety should be waived but neans the substitute provides
the sanme performance and cost wthout the negative health

effect. These chem cals have been banned by a nunber of states
and the U S. manufacturers of PBDEs have agreed to stop mnaking
t hem As of 2004, pentaBDE and octaBDE are no |onger
manufacturers in the state. In response to Chair O son she
agreed they are still inported.

3:39: 03 PM

REPRESENTATI VE SADDLER asked for clarification on the terns.

M5. HEINE expl ained that three main types of PBDEs, which are a
famly of chemicals with a comon structure of a bromnated
di phenyl ether nolecule which nay have anywhere from one to ten
brom ne atons attached, are pentaBDE, octaBDE, and decaBDE,
whi ch contain five, eight, and 10 broni ne atons, respectively.

REPRESENTATI VE SADDLER asked for clarification on toxicity.

M5. HEINE related that pentaBDE and octaBDE are considered nore
persistent, whereas decaBDE breaks down from sunlight into
nonaBDE and octaBDE. She works in the area of green chem stry,
whi ch enbraces the idea that risk is the function of hazard and
exposure. Typically, exposure is controlled but exposure
control is expensive since it requires protective equi pnent, and
hazardous waste disposal plus exposure control can fail. G een
chenmi sts propose that a better strategy is to use |ess hazardous
chemcals initially. Thus, green chem sts focus on the hazard
side of the equation instead of focusing on controlling the
exposure side.

3:41: 09 PM
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M5. HEINE reported that the US. Environnental Protection
Adm nistration's (EPA) Design for the Environnent has had a
nunber of partnership prograns that use the best science and are
highly inclusive of industry and evaluated 12 alternatives to
pentaBDE, which is wused in foam The EPA is currently
eval uating approximately 27 alternatives to decaBDE She
referred nenbers to a list. She explained that the only way the
chemcal can be <considered is when it is found to be
economcally and perfornmance feasible. She pointed out that
these chemicals have been brought forward by the chemca
manuf act ur ers.

3:42:15 PM

REPRESENTATI VE CHENAULT asked for clarification on economc
equi valent. He asked for clarification on the latitude used for
chem cal cost conpari sons. He agreed that everyone wants to be
green but recycled paper costs nore than regular paper. He
understood the safety concerns but he al so expressed his concern
for the additional cost of the green chem cals.

M5. HEINE restated that the alternatives were brought forward by
the manufacturers as viable within a cost range. She did not
consider herself to be an expert on chem cal costs but agreed
that prices vary between custoners depending on the size of the
conpany, the amount of the chem cal, and tend to drop over tine
as the product use increases. She suggested that the chem cals
currently being evaluated were brought forth by flane retardant
and product manufacturers who sel ected these products since they
are viable froma cost and performance standard.

3:44: 23 PM

CHAI R OLSON asked for clarification on inporting PBDES.

M5. HEINE stated that the EPA and U S. manufacturers reached an
agreenent not to manufacturer PBDEs any |onger. She offered her

belief that different nmechanisns apply to prevent inportation of
products manufactured el sewhere. She said that passage of the

bill which would affect products inported that contain the
PBDES.
3:45: 33 PM

REPRESENTATI VE JOHNSON referred to the EPA docunmentation in
menbers' packets which states that the EPA intends to support
and encourage the voluntary phase out of manufacturers by 2010
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and all sales would cease 2013. He asked for the reason for the
bill's necessity if it wll already be banned by the federal
gover nment .

M5. HEI NE asked for his reference.

REPRESENTATI VE JOHNSON detailed the EPA publication dated
2/ 21/ 11 EPA docunent Existing Chem cal Action Plan Summary.

M5. HEINE related that the EPA has sone conplex regulatory
tools, including ones wused for significant new wuses for
chemicals. She related her understanding that the EPA intend to
support and encourage the voluntary phase out of manufacturer
and inport of decaBDE

REPRESENTATI VE JOHNSON referred to the reference to cease all
sal es by 2013.

M5. HEINE offered her belief that this refers to the principa
manuf acturers and inporters of decaBDE to initiate voluntary
reductions in the manufacturer and inport. She clarified that
this does not refer to decaBDEs nmanufactured el sewhere.

REPRESENTATI VE HOLMES clarified that the I|anguage refers to
manuf acturers agreeing to stop inporting the chemcal itself,
not necessarily inporting products that contain the chem cal.
She explained that currently although chem cal manufacturers
have stopped manufacturing products in this country but they can
still inport products that contain chem cals.

3:49: 57 PM

REPRESENTATI VE JOHNSON recalled China sold toys to Wal-Mart
cont ai ni ng | ead. He asked who would be held responsible, China
or Wl -Mart.

REPRESENTATI VE HOLMES offered her belief that it would not be
the individual retailers fault.

REPRESENTATI VE JOHNSON asked how to prevent unscrupul ous
manuf act ur ers.

REPRESENTATI VE HOLMES asked to consider this further.
REPRESENTATIVE JOHANSON offered his  Dbelief t hat chenm cal s

outlawed in US wll wultimtely be shipped in by other
countries.
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3:51:18 PM

MS. HEI NE pointed out that Wal-Mart has banned PBDEs and will be
conducting testing. She thought this would be a big help since
Wal - Mart, which is financially bigger than nost countries wll
require people to know what is in their products. She t hought

this is one of the nobst powerful inpacts of this bill since
people wll have better information. Typically, people are
unaware of the toxicity. This bill wll hel p product

manufacturers having nore information of what they are nmaking
and sel ling.

3:52:26 PM
REPRESENTATI VE SADDLER recall ed her qualifications but asked for
further clarification on her relationship wth t he

or gani zati ons.

V. HEINE related she hold a doctorate in environnenta

engi neering chem stry. She said she provides consulting work
for nonprofit groups. She works with an organization, C ean
Production Action. She works with EPA' s Design for the

Environnental and has facilitated projects for them California
has a Geen Chemstry initiative and she was nomnated to the
Green Ri bbon Science Panel, a national group of scientists. She
has been asked to chair the Wal-Mart Chem cal |ntensive Products
(CP) Tool Developnent Committee. She explained that Wl-Mart
has networks for a nunmber of product classes and groups chem cal
i ntensive products together. She further explained Wal -Mart has
developed a tool with a conpany called The Wrks that allows
them to have better visibility into the products Wal-Mart sells.
Wal -Mart is attenpting to sell products that contain safer
chem cal s.

REPRESENTATI VE SADDLER reiterated her involvenment with \Wal-Mart
as Co-Chair of its Wal-Mart Chemcal Intensive Products (CIP)
t ool devel opnent conmitt ee.

3:54:10 PM

M5. HEINE nentioned that not all alternatives need to be
cheni cal s. A nunber of mattress manufacturers use inherently
flame retardant fabrics as a barrier. She stated that an
i ndustry association, the Phosphorus Inorganic Nitrogen Flane
Ret ardant Association (PINFA), manufacturers no hal ogenated
flame retardants. This includes huge corporations focused on

HOUSE L&C COW TTEE -9- March 14, 2011



non- hal ogenated flanme retardants. In further response, she
indicated that nmeans these flame retardants do not contain any
chl orine or brom ne.

REPRESENTATI VE SADDLER related his understanding that the
products would fall under "good" products.

REPRESENTATI VE JOHNSON related that the products are "good"
t oday.

M5. HEINE pointed out that it is good to engage and eval uate
alternatives since generally not all of one class is good or
bad. She has co-developed a nethod for conparing chem cal
alternatives based on hazard that grows out of EPA's Design for
the Environnent Program This provides a conprehensive
evaluation that allows for fair conparison. She previously
conpared flanme retardant televisions, including one hal ogenated,
and two hal ogenated and found difference between them She
t hought the goal was to be fair and eval uate alternatives.

M5. HEINE stated that electronic manufacturers have found safer
alternatives, including Sony, Hew ett Packard, Apple, Inc. Sony
Eri ccson. She acknow edged a nunber of health issues exist. As
people learn about the chemcals, they are realizing the
i nportance of also considering the life cycle, not just whether
it is safe to use right now, but whether it is safe to nake and
use and dispose of since the end of |ife of the product may
cause problens. She recapped that the novenent toward green
product is a new and growi ng market plus a better understanding
of inpacts that happen al ong the supply chain.

3:58:26 PM

REPRESENTATI VE JOHNSON asked whether she was speaking for Wal-
Mart .

M5. HEINE answered that she is not paid by WAl - Mart.

REPRESENTATI VE JOHNSON responded that Wal-Mart requires al
consuner products to conply with applicable federal, state, and
industry fire regulations. He indicated that California and
Hawaii have established restrictions. He pointed out that Wal-
Mart is doing so to neet state and federal regulators.

M5. HEINE responded that Wal-Mart wants PBDEsS out of products

sold in the US. including infant/toddler, canmera, toys pet
toys, skin care products, sporting goods.
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REPRESENTATI VE JOHNSON di sagr eed. He suggested that it neant
attention to those products, but all products nust conply wth
applicable federal, state, and industry fire safety. He
summari zed that Wal-Mart will conply with existing | aw

M5. HEINE added that Wal-Mart is so big it cannot piece nea
this so it is banning pentaBDE, octaBDE, and decaBDEs and they
will test products for quality control.

4:00: 34 PM

REPRESENTATI VE M LLER assuned her expertise is in chemstry. HE
asked how the PBDEs becone toxic chemcals once they are
appl i ed.

IVS. HEI NE responded that flanme retardants are sonetines
additives and are mxed in with polyners or can be coated on a

surface. O her times they are considered reactive, which she
said were |ess nobile PBDEs. She pointed out the "new car"
snell as the snell of the chemicals leaching into the air. It

vaporizes when it gets hot. The chem cals can m grate dependi ng
on the environnental pressures.

REPRESENTATIVE M LLER referred to the stability, that sone
chemcals are nore stable, others becone |ess stable over the
life of the chemcals or when heated. He asked whether the
alternatives are stable.

M5. HEINE said that sone of the alternatives are inorganic and
sone are polyners, which consist of larger nolecules that are
| ess nobile. The way the EPAs Design for the Environnent (DfE)
reviews the chemcals is by considering whether the chemcal is
persistent, biocumulating, and toxic. Persistent neans it |asts
a long tine. Bi oaccunmul ation refers to the accunulation of
subst ances, such as pesticides, or other organic chemcals in an
organism  The chenmi cal can accumul ate, such as if the chenica
is in a fish and humans eat the fish the chem cal can becone
nore concentrated. The persistence and biocunulating effects
are problematic when they are found to be toxic due to the
| ength of the exposure.

4:03:15 PM
REPRESENTATI VE SADDLER asked for the scope and preval ence of the

PBDEs in furniture in Alaska, such as mmttress covers and
el ectroni c covers.
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M5. HEINE explained that prior to phase out of pentaBDE and
octaBDE were frequently used in the US. The chemcals are
found in breast mlk and body fl uids. It takes considerable
time for the products to nove through the econony. So unless a
person is sleeping in a brand new bed, the odds are the ol der

products contain the chemcals. She pointed out there will be a
lag time in terns of the product distribution and as people
become aware of the PBDEs and dispose of the product. In

response to Representative Saddler, she said she was uncertain
of PBDEs |evels in Alaska but explained the PBDEs are contained
in textiles, in electronics, wiring cable, construction
materials, autonotive, aviation, shipping pallets, and water
borne emul sions and coatings. She provided the commttee a |ist
of alternatives from the EPAs DfE. She said she could not
provi de the volume of contam nated products in Alaska only the
general products that contain PBDEs.

4:06: 14 PM

REPRESENTATI VE THOWPSON referred to public coments in nenbers'
packets noting significant opposition from organizations that

oppose the preenptive state ban of these chem cals. The
organi zations find the EPA tine frame is nore appropriate. He
stated that these organizations expressed concern for the
publi c. Many of them treat burn patients and are concerned

about burns from products that are not treated with flane
retardants. He asked for further clarification.

M5. HEINE said she understood the concern. She responded t hat
viable alternatives neet fire safety requirenents.

REPRESENTATI VE THOMPSON referred to the EPA conpletion date
tineline of 2013 and asked for the reason to junp out ahead.

M5. HEINE answered that a nunber of other states have already
taken simlar action as has Wal-Mart. She highlighted that
these chem cals are banned in Europe, not necessarily decaBDEs,
but the pentaBDE and octaBDEs are banned. She suggested the
committee could review each one separately if it felt that
del ays for sonme were warrant ed.

4:08:18 PM
REPRESENTATI VE CHENAULT related his understanding that nost of

these chem cals were regarded as safe at sonme point in history.
He related that these new green chemcals are comng on line.
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He acknow edged that the U S. probably needs to regulate
chem cals but expressed concern that setting the standards too
hi gh m ght put chem cal conpanies out of business. He inquired
as to whether the green replacenent chem cals have had adequate
testing and if the alternatives may be found hazardous at sone
point in the future. He further asked about the PBDEsS in breast
m | k. He commented she is a researcher and asked for the
eval uation tinmefrane of the green chem cal s.

M5. HEI NE responded that he has touched on a critical idea. She
referred to the pentaBDE, octaBDE, and decaBDE PBDEs which are
under consideration in the bill. She stated that pentaBDE and
octaBDE are pretty much "out of the picture” since action was
taken in 2004 to ban the chemcals. Currently, decaBDE is being

phased out. The list of alternatives is currently being
evaluated for health and safety. She indicated that the
gquestion on whether the alternatives are safe is one that the
EPA DFE is addressing. The EPA does want to ensure the
chem cals are safer. She attested to the safety aspects for a
nunber of the alternative chem cals. She was uncertain of the
safety for sonme chemcals and acknow edged that sone wll be

deened unsafe. She anticipated that the EPA's DfFE process woul d
be conpleted in about six nonths.

4:11:45 PM

REPRESENTATI VE CHENAULT pointed out that it has taken 40 years
to determ ne decaBDE is harnful. He expressed concern that the
new chem cals "green or not" may have the sane adverse effects
on humans but it may take 40 years for the toxicity to surface.

CHAI R OLSON asked whether any reduction in environnental |evels
of PBDEs has been found since seven years has |apsed since they
wer e banned in 2004.

M5. HEI NE answered she was unsure. She offered to check her
sour ces

CHAIR COLSON offered that subsequent testifiers my also have
i nformation on this.

M5. HEINE reported that the U S. has had sonme of the highest
levels in the world. She recalled that effects may be avail abl e
from data collected in the Scandinavian countries that have
banned PBDEs. She reiterated that the purpose of the EPA's DfE
is to evaluate the safety across a set of conprehensive
attri butes. She related that in the past people did not know
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the PBDEs were being put into products and were not asking
guestions about persistence and toxicity. Additionally, testing

was not required. She offered her belief that growh in
knowl edge, experience, and pressure to use safer products has
changed the dynam c. Further, if the population density and

massi ve use of these chem cals had not happened the problem may
not have arisen, she said.

4:14:12 PM

REPRESENTATI VE JOHNSON referred to the sponsor statenment which
states use of PBDEs could cause health issues and lifelong
health risks. He asked for clarification on what health
probl ens the PBDEsS cause. He further asked for the effect of
overexposure to these cheni cal s.

M5. HEINE deferred to experts for specific health inpacts but
related her understanding that nost of the health inpacts are

chronic ailnents. She reported sone findings she recalled
including that the chemcals affect the proper devel opnment of
the endocrine and nervous system She characterized the

probl ens as nore devel opnental probl ens.
4:15:45 PM

PETER BRI GHAM MSW  Eneritus Menber; Federation of Burn
Foundations (FBF), stated that he is an eneritus board nenber of
the Federation of Burn Foundations. He is a forner conmmttee
chair and nmenber of the Board of Trustees for the Anerican Burn
Associ ation (ABA). He discussed the issues in HB 63 as it
relates to the burn injury community. He offered his belief
t hat anyone who works with burn care providers and survivors as
he has for the past 35 years would be inclined to support any
action that would save |lives or prevent injuries. He i ndi cated
he first becane aware of the hazards caused by the accunul ating
presence of toxic flanme retardant chemcals along with a |ack of

any data on their effectiveness. He offered that many within
t he ABA share such concerns and the association has not endorsed
the specific stance of the industry. He pointed out that the

industry stance is represented by Citizens for Fire Safety
(CFS), which is the industry's public relations arm Contrary
to the inference on the CFS's website, there is no cooperative
study underway by the two organizations. The industry does
depend heavily on individual spokespersons from the burn
community in the face of the general concerns in the health and
sci ence professions. He has tracked the fire and burn injury
statistics as the ABA nenber entrusted with updating the ABA's
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annual burn incidence fact sheet. In tracking the steady
decline in fire and burn death or injuries for the past 30
years, he has noted many reasons for the trends. Al of the
changes should be taken into account when consi dering
alternative routes to fire safety and in weighing the hazards of
PBDEs and ot her chem cal s.

4:18: 56 PM

MR. BRI GHAM responded to an earlier question. He explained that
some specific tests of safety and under review in ternms of
validity of how fires are ignited. These include numerous
safety efforts, such as snoke alarnms, nore public education,
stronger building codes, and safer designs of cigarettes,
cigarette lighters, and candl es. Unl i ke PBDEs, none of these
influences on fire casualties have negative side effects of
PBDEs. O her changes may have had a far greater positive inpact
than any that can be clainmed for these chemicals which include a
maj or decline in snoking, the transition in honme cooking from
the stove to the mcrowave and the U S 's growing reliance on
restaurants and fast food outlets. Gven all these other
reasons for the decline on in fire and burn casualties the
bal ance of the concern needs to shift toward increased scrutiny
and action related to the accelerating presence of toxic flane
retardant chemicals. He urged nenbers to support HB 63.

4:20:27 PM

REPRESENTATI VE JOHNSON asked whether he represented the Anmerican
Burn Associ ation (ABA).

MR. BRIGHAM answered that the ABA does not have a specific
position on polybromnated fire retardants in consuner products
since the organization has a wdely diverse opinion within the
association as to the dangers.

REPRESENTATI VE JOHNSON referred to another letter in nenbers'
packets from David M Heinbach, M), FACS, who is Past President
of the ABA and Past President of the International Society for
Burn Injury (1SBlI) who opposes this bill and purports to let the
EPA phase out the retardant.

MR. BRI GHAM agreed that the views are diverse anong the ABA. He
acknow edged that Dr. Heinbach is a distinguished nenber of the
or gani zat i ons.

4:21:42 PM
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ARLENE BLOOM  Scholar, University of California, Berkeley;
Executive Director, Geen Science Policy Institute, related that

she studies organic chenicals. Carbon bromine chlorine
represents the kinds of nolecules that stay in the body for
nmont hs or vyears. She stated that she and her coll eagues who

study these chem cals have becone concerned when the chem cals
are used in consuner products since they tend to be stored in
fat, which is one reason PBDEs are found in breast mlk. These
are not naturally occurring chemcals in the body so the body

does not have the ability to expel the toxins. These are
persistent chemicals that will stay in the body for a long tine.
She offered that human health data is available on PBDEs in the
horne. She related that asbestos is an occupational chem cal

t hat causes nesotheliona cancer in those who work with asbestos.
She reported that children exposed to PBDEs suffer intelligence
issues simlar to those found in children exposed to |lead. The
PBDEs harm fertility. She stated that significant research has
been done on ani nal s.

M5. BLOOM expl ained that the reason many of the flanme retardant
chemcals are in our homes is due to California's furniture
flammability standards and its distribution of furniture on the
west coast. Chances are if the furniture label indicates it
neets the California standard, it may contain  PBDEs,
particularly if the furniture was purchased prior to 2004. She
offered her belief that it is inportant to protect the
popul ation from these types of chem cals. She said it is
difficult to know the inpact but she thought it may be a huge
boon to human health. She pointed out studies with aninmals have
shown an increase in neurol ogical inpairnent, hyperactivity, and
certain types of cancer can be caused by these types of
chem cal s. She indicated an increase in those types of
behavi ors has been found in children. She asked whet her these
chem cals should be allowed to inpact our children. She agreed
that it is inmportant to ensure that the replacenents are not
probl emati c. She offered her belief that decabrom nated
di phenyl ether (decaBDE) is being replaced with decabronm nated
di phenyl et hyl ene which is only two atons apart, has been found
to be simlarly persistent and biocunulative. She thought it
may al so be toxic.

4:28:32 PM
CHAI R OLSON banned rel ated that pentaBDE and octaBDE were banned

in 2004. He asked whether any noticeable reductions in the use
of pentaBDE and oct aBDE have occurred.
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M5. BLOOM answered that pentaBDE was used in California fromthe
80s until 2004. She reported that furniture has an average life

span of three owners or 30 years. She also stated that the
chem cal |each out when the furniture is taken to the landfill.
However, nost of the pentaBDE furniture is still in our hones.
She stressed the inportance of identifying the furniture
contai ning pentaBDE so it could be safely disposed and not | each
into our water, soils, and food supply. In response to Chair

A son, she nentioned that she had a sanple of furniture taken
from Alaska's Capitol Building and tests showed it did contain
pent aBDE.

REPRESENTATI VE CHENAULT commented that nesothelioma associated
wi th asbestos, which was used in houses for years. He stated
the asbestos was replaced with a man-nmade fi ber. He surm sed
that it is likely that insulation is probably just as bad as
asbestos insul ation. He remarked that this is just another
exanpl e of replacing a chem cal with another chem cal.

4:31:43 PM

DAVID HEI MBACH, Director, University of Wshington (UW, Burn
Center, state that for the past 35 years he has been the
director of the UWNs Burn Center. He pointed out that he has
taken care of all the severely burned people from Al aska, or

about 30 per year. He offered his belief that fire retardants
save lives. They provide mnutes extra to get out of a burning
room or hone and protect them Children are nost likely to
suffer from burns when mattresses, pillow, sleepwear, or
furniture do not contain fire retardants. He remarked that he
has listened to today's testinony. He recalled one person
testified that when PBDEs products burn it produces dense bl ack
snoke. He related that pure pine wood burns and rel eases 250

toxic chemcals that are far npre toxic than the ones under
di scussion and pl astics probably contain 500-600 toxic chem cals

when they burn. He said that dense black snoke is trivial
conpared to snobke from burning many other products. He
enphasized that it is not true that many safer retardants are
avai |l abl e. It took 40 years to figure out that decaBDE causes
bad things to happen, nostly in large doses in aninmals. He
related his understanding that a definitive study has not been
performed that identifies harm caused to hunans. He remarked
that relating PBDEs to lower intelligence is sonmewhat simlar to
the argunents for asbestos renoval. Once asbestos was

determ ned to be dangers people rushed to renove it only to find
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it is far nore dangerous to the people renoving it than it would
have been to | eave it al one.

DR. HEI MBACH said he becanme interested into PBDEs when the State
of Washington passed its laws w thout ever asking anyone in the

burn community for their views. He was not aware of the |aw
until it had already passed. He appreciated the testinony that
hi ghli ghts no one knows whether the replacenents will be safer

since it took 40 years to discover toxicity with decaBDEs. He
related a recent scenario in which a 9-nonth-old baby was in a
crib, laying on fire retardant pillow on a non-fire retardant
mat t r ess. A candle fell into crib and the little baby was
charred up to her md-chest to the point where her chest was
laying on the pillow He observed that the pillow was not
burned at all. He offered his opinion that this is as clear an
exanple as he could provide to denonstrate what fire retardants
can do. He felt certain nore wll be injured and die from no
fire retardant in products than ever wll be from people
t hi nking they've inhaled PBDEs toxic chem cals. He has served
as the President of the ABA and the |SBI. He spent 12 years on
t he Medi cal Advisory Board for the Shriners Burns Hospitals. He
concluded that he had the unique experience of receiving an
award from the Dalai Lama for his work in burn care in
devel opi ng countri es.

4:36:52 PM

GORDON NELSON, Ph.D., Vice President, Florida Institute of
Technol ogy, speaking on behalf of hinself, stated that he has a
doctorate in Organic Chemistry from Yale University. He related
he first started working with flame retardants in plastics when
he was at the General Electric Conpany in the early 1970s. He
reported that decaBDE has been wused in televisions and
appl i ances since 1975. In 1974, the U. S. Consuner Product
Safety Conmi ssion found televisions were of unreasonable risk
due to fire hazards. At the tine approximately 200 deaths per
year were attributable to fire. Wen the Underwiters
Laboratories, Inc. (UL) adopted voluntary regulations, which
becane effective in 1975, the deaths were reduced to zero. He
reported that each person has a 40 percent probability of

experiencing a fire in his/her lifetime or to have the fire
departnment conme to our hone. He reported that televisions and
plastics made without a flame retardant wll create a life-

threatening fire. He said he has seen these fires happen. He
enphasi zed that octaBDE and pentaBDE have not been manufactured
in the US. since January 2005 and were only small volune
chem cal s. DecaBDE is manufactured in large quantities and is
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the main fire retardant chem cal used for a variety of products,
including televisions and backing for carpet. He said that
decaBDE does not have the sanme properties as pentaBDE or
oct aBDE

4:39:22 PM

DR. NELSON reported that the European Union has extensively
tested decaBDE by the risk assessnent process and has been found
to be of reasonable risk. Thus, decaBDE is not banned in
Europe. He related that decaBDE has and is to be phased out by
Decenber 2012. He stated that it is not only the manufacturers
that have nade the conmitnent but also ICL Industrial Products,
which is the largest U S. inporter of decaBDE. Thus, it is not
just the manufacturers who have agreed to the phase out since

i nporters have banned decaBDE as well, except for the mlitary
and transportation uses scheduled to be phased out by Decenber
31, 2013. He related that often a one for one replacenent is

not possible and my need a new flane retardant or plastic for
an application.

4:41: 04 PM

DR. NELSON recalled recalled earlier testinony on Wal-Mrt's
testing and on the fiscal note. He stated that D rect Analysis
in Real Time (DART) Hi gh Resolution Mass Spectronetry can offer
i medi ate results, noting that waving a piece of plastic by the
instrument would identify the flanme retardant. However, the
equi prent costs $210,000 and takes a scientist to operate. He
remarked that he was please to see the proposed conmttee
substitute (CS) has an effective date of 2013 given that the EPA
has a consensus process underway and najor manufacturers have

agreed to phase out the project. This would allow that timng
to occur. He related that a simlar bill is in the other body
and he prefers sone of the |anguage. He referred to page 2,

lines 5-6 of HB 63 which refers to a flane retardant that is not
a bromnated flane retardant.

4:42: 53 PM

DR. NELSON also referred to page 4 of HB 63 which defines
"brom nated flame retardant” as a flane retardant that contains
pent aBDE, octaBDE, and decaBDE. He indicated that as a chem st
a bromnated flane retardant is any chemi cal product used for
flame retardant purposes that contains the elenent of brom ne.
He offered his belief that the language in the bill would be
confusing to scientists. He preferred sone |anguage in the
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Senate version of the bill that renoves the proposed sections
"review by departnents”™ and "list of toxic chemcals.” The
Senate version wuld also insert a sinpler provision of a
nmul ti state chem cal s cl eari nghouse. He encouraged the conmttee
to consider requiring the clearinghouse to work with the EPA and

Eur opean agencies as well. He sunmarized that he agreed wth
comments asking whether the bill would acconplish anything as
witten given that the EPA has a planned phase out. He offered

his belief that it does not acconplish nuch.

4:44:18 PM

DR. NELSON said, "If decaBDE were a hazard, which it's not, the
| egi slation doesn't provide for take back. It doesn't prohibit
pl acenent of wused products in landfills. It doesn't renove
products.” These products will be around for 30 years and the
exposure w |l not change. If a hazard exists, much nore should

be done. He urged Alaska to allow EPA to do its work. He
suggested Al aska establish an intergovernnmental clearinghouse to
review these materials and other materials since it would be
useful not only for Al aska and other states. He concl uded t hat
the agreenment with EPA sets forth a rational transition to newer
alternatives which is critical in these circunstances.

[ HB 63 was hel d over. ]

4:47.04 PM

ADJ QURNIVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:47 p.m
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