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PCSI TI ON  STATEMENT: Provided a comment during discussion of
HB 355.

ACTI ON NARRATI VE
1: 43: 29 PM

VICE CHAIR STEVE THOMPSON called the House Judiciary Standing
Committee neeting to order at 1:43 p.m Represent ati ves
Thonmpson, G uenberg, Lynn, Keller, Hawker (alternate) were
present at the call to order. Representatives Holnes and Pruitt
arrived as the nmeeting was in progress.

SB 210 - CRI MES AGAI NST CHI LDREN SUPPORT/ Cl NA

1:43: 57 PM

VICE CHAIR THOWPSON announced that the first order of business
would be CS FOR SENATE BILL NO 210(FIN), "An Act relating to
crinmes against children; and providing for an effective date."
[Left pending from the hearing on 4/11/12 was the notion to
adopt a proposed House conmttee substitute (HCS) for CSSB
210(FIN), Version 27-LS1362\0O, Wayne, 4/10/12, as the work
draft.]

1:44: 25 PM

REPRESENTATI VE GRUENBERG noved to adopt a new proposed House
committee substitute (HCS) for CSSB 210(FIN), Version LS-1362\U,
Wayne, 4/12/12, as the working docunent.

VI CE CHAI R THOMPSON obj ected for discussion purposes.
1:44:50 PM

AMY  SALTZMAN, Staff, Senator Lesil McGuire, Alaska State
Legislature, on behalf of the sponsor of SB 210, Senator
McGuire, explained that no change had been made to Section 1,
and nentioned that there would be a forthcomng change to
Section 2.

1:46:59 PM
ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), concurred

that no changes had been made to Section 1. She then discussed
changes that would affect Section 2. She indicated that adopted
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into Alaska's assault law, AS 11.41.255, there would be an
addition to the definition of "serious physical injury" to
address victins that are under 12 years of age whose injuries
result in serious disfigurement, serious inpairnent of health by
extensive bruising or other injury that would cause a reasonabl e
person to seek nedical attention for the child from a health
professional in the form of diagnosis or treatnent, or serious
i npedi ment of blood circul ati on or breathing.

REPRESENTATI VE GRUENBERG clarified that the new section in AS
11.41. 255 would apply only to the term "serious physical injury"
in AS 11.41. 200- 250.

M5. CARPENET! explained that the rationale for the change was
that although children can be seriously injured, their injuries
may not be prol onged as they would be for an adult.

MS. CARPENETI directed attention to Section 2 of Version O and

hi ghlighted the proposed | anguage: "(4) recklessly fails to
provi de adequate food or liquids to a child, causing protracted
inmpairnent of the child s health.” She explained that wunder

Version U, the words "quantity of" would be inserted between
"adequate"” and "food" to clarify that the provision would not
apply to parents who may not be in the position to feed their
children healthful food. She said Section 4 of Version O would
be elimnated from Version U, because of the addition already
mentioned in Section 2, and Section 4 of Version O would not be
in Version U  She stated that Sections 5-12 are unchanged.

1:51: 59 PM

M5. CARPENETI said that subsection (i), in Section 13, of
Version O has been renpbved, but the |anguage in subsection (j)
remai ns [now subsection (i), in Section 14]. She said Sections
14-18 of Version O were unchanged [now Sections 15-19 of Version

Y .
1: 53: 12 PM

VI CE CHAI R THOVWPSON renoved his objection to the previous notion
made to adopt a new proposed House commttee substitute (HCS)
for CSSB 210(FIN), Version LS-1362\U, Wayne, 4/12/12, as the
wor ki ng docunent . There being no further objection, Version U
was before the conmttee.

1: 53: 55 PM
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M5. CARPENETI, in response to Representative Keller, said the
term "fact finder", in Section 6, page 4, line 24, is used in
other places in the proposed bill |anguage. She said it is a
term used to include a jury or a judge, depending on the
situation. In response to a followup question, she enphasized
that the definition of "fact finder" is clear to practitioners
who woul d be using the sections of |anguage in which the termis
f ound.

1: 55: 35 PM

VICE CHAIR THOWSON, having earlier noted that Version U
contai ned handwitten suggestions for change, nmade a notion to
adopt Concept ual Amendnent 1, whi ch I ncor por at es t hose

handwitten changes as foll ows: on page 2, line 31, changing
the heading; on page 3, lines 1-3, deleting the |anguage; on
page 3, lines 4-5, adding |anguage; on page 3, line 6, deleting
part of the Ilanguage; and on page 4, lines 5-22, deleting
Section 5.

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

M5. CARPENETI explained that a working group had discussed the
expansion of the definition of "serious physical injury” being a
big change to Alaska |aw, because the current definition has
been in statute since its application in 1978. She said the
group concluded that it would be best to limt the definition to
crimes of assault in the first, second, third, and fourth
degrees, and reckl ess endanger nent.

1: 57: 36 PM

M5. CARPENETI, in response to a request from Vice Chair
Thonpson, read the |anguage of Conceptual Amendnent 1, which
read in Version U wth the handwitten changes, as foll ows:

*Sec. 2. AS 11.41 is anended by adding a new section to
read:
Sec. 11. 31. 255. Def i nitions. In AS

11.41. 200-11. 41. 250, "serious physical injury", in
addition to the definition in AS 11.81.900(b), if the
victim is under 12 years of age includes the
fol | ow ng:

(1) serious disfigurenent;

(2) serious inpairnent of health by
extensive by extensive bruising or other injury that
woul d cause a reasonable person to seek nedica
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attention for the <child from a health —care
professional in the formof diagnosis or treatnent; or

(3) inpedinent of blood circulation or
br eat hi ng.

1: 58: 40 PM

M5. CARPENETI, in response to Representative Hawker, confirned
that she had added the word "serious", preceding "inpedi nent of
bl ood circulation or breathing”, on page 3, line 9, paragraph
(3). She explained that the work group had agreed upon the need
to add "serious" before "inpedinent", but had not witten it
down.

VICE CHAIR THOWPSON said the committee needed to add "serious"
on line 9.

1:59:16 PM

REPRESENTATI VE HOLMES asked if subsection (b), on page 3, line
10, should remain in the bill.

M5. CARPENETI indicated that subsection (b) should have been
renoved

VI CE CHAI R THOWPSON announced, "And so, the conceptual amendnent
is corrected.”

REPRESENTATI VE HOLMES said, "Clarified."

VI CE CHAI R THOWPSON responded, "Yeah, clarified."”

1:59: 37 PM

M5. CARPENETI, in response to Representative Guenberg, said AS

11.81.900(b) contains the definitions that apply to all of Title
11.

2:03: 25 PM

M5. CARPENETI, in response to Representative G uenberg, said the
i nt ent IS for t he definitions [rel ating to "serious
disfigurement” in children under the age of 12] to be an

addition to the definitions found in AS 11.81.900(b)(56), so
that it would be clear that "serious disfigurenent” would apply
to a victim under 12 years of age, whereas a victim over that
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age would fall wunder "serious and protracted disfigurenment”.
She reiterated that children heal faster.

2:04:24 PM

REPRESENTATI VE LYNN asked whether there is |anguage addressing
t he abuse of children whose parents tie them up.

MS. CARPENETI said Section 3 talks about the endangering of a
chil d. In response to a followup question, she offered her
understanding that the situation described by Representative
Lynn woul d be consi dered an assaul t.

REPRESENTATI VE GRUENBERG ventured that a child who has been tied
up may not incur physical injury, but nmay suffer nmental injury.
He suggested an anmendnent could be nmade to Conceptual Amendnent
1, to add "physical or nental"” before "health".

2:06: 57 PM

M5. CARPENETI said such conduct 1is already covered under
Al aska's ki dnappi ng statutes. In response to a question, she
confirmed that a parent can kidnap his/her own child.

2:08: 38 PM

REPRESENTATI VE HOLMES renoved her objection to the notion to
adopt Conceptual Amendnent 1, [as anended]. There being no
further objection, Conceptual Anmendnent 1, [as anended], was
adopt ed.

2:08:56 PM

VICE CHAIR THOWSON nade a nmotion to adopt Concept ua
Amrendnent 2, as foll ows:

Page 8, line 24:
Del ete "HUMAN TRAFFI CKI NG TASK FORCE"
I nsert "HUMAN TRAFFI CKI NG PROMOTI NG PROSTI TUTI ON
( SEX TRAFFI CKI NG TASK FORCE"
REPRESENTATI VE KELLER obj ect ed.

2:10: 10 PM
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VB. CARPENETI said her boss suggested that since hunman
trafficking provisions and pronoting prostitution provisions are
simlar statutes, it would be hel pful to | aw enforcenent and the

DOL to have a study that includes both. She relayed that
yesterday the House passed a bill that changed the term
"pronoting prostitution to "sex trafficking", and explained
t hat because the law still uses the term "pronoting

prostitution”, both terns are included in Conceptual Amendnment
2.

2:11: 08 PM

REPRESENTATI VE KELLER renoved his objection. There being no
further objection, Conceptual Amendnent 2 was adopt ed.

2:12: 17 PM

M5. CARPENETI, regarding the task force |anguage of Section 19,
expressed her hope that the conmttee would direct the
Legislative Affairs Agency to change all references to the term
“human trafficking" to "human trafficking and pronoting
prostitution”. She recommended that | anguage could be added to
Conceptual Anmendnent 2 to that effect.

VI CE CHAIR THOMPSON poi nted out that Conceptual Amendnent 2 had
al ready been adopt ed.

2:13: 22 PM

REPRESENTATI VE HAVWKER reconmended that Vice Chair Thonpson state
clearly for the record that the intent inherent in Conceptua
Amendnent 2 was that those specific words be conforned
t hr oughout Section 19.

VI CE CHAIR THOMPSON announced that that wording has to be used
consistently throughout Section 19, and that Concept ual
Amendrent 2 is the vehicle by which to nake that happen.

REPRESENTATI VE GRUENBERG directed attention to Section 20, on
page 10, line 1, and offered his understanding that it is no
| onger accurate in nmentioning Section 19 and would have to be
renunber ed.

2:14: 25 PM
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REPRESENTATI VE HOLMES noted that a disagreenment between the DOL
and the PDA concerning Sections 10 and 11, on page 5, |ines 25,
t hrough page 6, line 6, was still unsettled.

2:16: 22 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Adm nistration (DOA), said that the
concept ual amendnent s seem consi stent W th di scussi ons.
Regardi ng Sections 10 and 11, he said under current |aw the ful
anount of suspended tinme of a sentence can be shortened, but
[ Sections 10 and 11 of Version U raise sone concern about "the
possibility of this becom ng an unrevi ewabl e sentence inposition
in the sense that sentence tinme is not subject to appeal unti
it's inmposed, and in this case the inposition of it would be
statutorily required.” He confirmed that was the topic on which
the DOL and the PDA were unable to reach conmon ground.

2:18: 36 PM

JOSHUA DECKER, Staff Attorney, American Cvil Liberties Union of
Al aska (ACLU of Alaska), said that Jeffrey Mttmn, the
executive director of ACLU of Alaska had submtted witten
testinmony to the conmttee yesterday. He said while ACLU thinks

the changes in Version U are an inprovenment, it still has
concern that nodifying the definition of "serious physical
injury” - even just within the assault statutes - will result in

a lack of clarity under Al aska |aw rather than sinply enacting a
new offense designed to address the comittee's concern about
serious physical injury of mnors. He said ACLU encourages the
conmmttee to adopt a new offense specifically and narrowy
tailored to that concern

2:19: 58 PM

RI CHARD SVOBCDNY, Deputy Attorney Ceneral, Central Ofice,
Crimnal Division, Departrment of Law (DOL), said Section 10
addresses conform ng changes related to Section 11. He said
Section 11 is his focus. He related that 33 or his 35 years in
| aw have been spent as a prosecutor. He said prosecutors try to
set goals, do justice, be fair, and protect the conmunity. He
said he thinks Section 11 is germane to those goals; it is the
"a deal is a deal" section, where all the parties have conme to
an agreenent. M. Svobodny said typically, in 95 percent of
cases, the person on probation nmesses up by commtting another
crime, drinking, or not going to nental health counseling
ordered by the court, for exanple. A petition to revoke
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probation is filed by a probation officer. In a case where
there is a two-year suspended sentence, the prosecutor may
recommend that the person be given a year and the defense my
ask for six nmonths or no jail time. M. Svobodny said the final
decision is up to the judge, but it is not doing justice to
break the original agreenment and do away with all the originally
agreed upon suspended ti ne.

MR. SVOBODNY said when he was involved in plea negotiations he
woul d consider a case in terns of protecting the victim and the
publi c. He said five years with one suspended may be better
than two years with no suspension, because the person would have
the supervision of a probation officer and if the person breaks
hi s/ her parole, another jury trial is not necessary, there just
needs to be proof to the court by a preponderance of the
evi dence, from which the judge can figure out what is right for
the situation. He opined that the decisions made in the |ast
year have violated the principles of fairness, justice, and
protecting the comunity.

MR. SVOBODNY said often the period and length of probation is

determ ned based upon getting the victim paid. If a judge
termnates [the original agreenment] because the person has
violated the terns of probation, then the victimwl|l have to go
through civil court for restitution. He stated that when
everything has been bargained for up front, the person who
vi ol ates his/her probation should not be rewarded. He opi ned

that Section 11 is good public policy.
2:29: 32 PM

REPRESENTATI VE HOLMES said she is questioning who should take
the lead in terns of probation revocation and proceedi ngs and
whet her the judge should have nore or less flexibility. She
said it seenms that tying the hands of the judge by saying that
he/ she cannot mnake decisions unless both sides agree gives a |ot
of power to the prosecutor. She related that because the issue
is conplex, her recomendation would be to renobve [Sections 10
and 11] and address the issue further during the interim

MR. SVOBCDNY clarified that no one is trying to tie the judge's
hands with regard to whether or not to inpose suspended tine.
Using his previous exanple of two years' tinme or five years'
time with four years suspended, he said the judge would stil
have the discretion to inpose fromnothing to up to two years in
jail - whatever he/she deens is appropriate within, but not |ess
than, the originally bargained for range.
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2:34:52 PM

MR. SVOBODNY, in response to Representative Lynn, reiterated
that he supports Section 11. Wth regard to the concern
expressed by M. Steiner that [Sections 10 and 11] would limt a
defendant's right to appeal a sentence, he pointed out that
there are specific provisions of Alaska |aw addressing the
appeal of sentences, and those | aws are not bei ng anended.

2:35: 51 PM

VICE CHAIR THOMPSQON, after ascertaining that no one else w shed
to testify, closed public testinony on SB 210.

2: 36: 06 PM

REPRESENTATI VE HOLMES rel ayed that she still wasn't confortable
with Sections 10 and 11 of SB 210, but was not at this tine
going to make a notion to delete them

VICE CHAIR THOWSON said he would like Sections 10 and 11 to
remain in the bill.

2:36: 42 PM

REPRESENTATI VE KELLER noved to report the proposed HCS for CSSB
210(FIN), Version 27-LS1362\U, Wayne, 4/12/12, as anended, out
of comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, HCS CSSB
210(JUD) was reported from the House Judiciary Standing
Comm ttee.

The commttee took an at-ease from2:37 p.m to 2:40 p.m

HB 355 - APOC. MEMBERSHI P, USE OF REPORT | NFO

2:40: 14 PM

VI CE CHAIR THOWPSON announced that the final order of business
woul d be HOUSE BILL NO 355, "An Act relating to the nenbership
of, and nenber qualifications for, the Alaska Public Ofices
Comm ssion; prohibiting certain uses of nanes and addresses
contained in certain reports to the conm ssion; and providing
for an effective date.” [Before the commttee was CSHB
355( STA) . ]
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2:40:51 PM

REPRESENTATI VE DAVID GUTTENBERG, Al aska State Legislature

sponsor, explained that HB 355 would alter the statute
pertaining to the Alaska Public Ofices Conm ssion (APOCC) - AS
15.13.020 - such that its nenbers would be required to have

experience working on political canpaigns and [conplying wth]
the reporting requirenents of AS 15.13, the statute pertaining
to state election canpaigns. Menbers serving on other boards
and conm ssions are required to have experience in the industry
they have purview over; in contrast, nenbers of the APOC are
currently appointed wthout regard to experience. House
Bill 355 would ensure that APOC nmenbers understand the
intricacies of canpaigning. He noted that CSHB 355(STA) no
| onger contains a provision [that would have prohibited certain
uses of nanes and addresses of persons making contributions or
expenditures contained in reports and statenents filed with the
APCC] .

The commttee took an at-ease from2:44 p.m to 2:45 p. m
2:45: 25 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt [ Conceptual]
Anmendment 1, a hand-altered version of an anendnent | abeled 27-
LS1388\D. 2, Bullard, 4/12/12, which, after alteration, read:

Page 1, line 2, follow ng "Comm ssion;":
| nsert "rel ating to candi dat e foruns and
contributions in state el ection canpaigns;"”

Page 4, following |line 6:
Insert new bill sections to read:
"* Sec. 11. AS 15.13.150 is anended to read:
Sec. 15.13.150. Election educational activities

not prohibited. This chapter does not prohibit a
person from engaging in educational election-related
comuni cations and activities, including

(1) the publication of the date and
| ocation of an el ection;

(2) the education of students about voting
and el ecti ons;

(3) the sponsorship of [OPEN candidate
debate foruns open to the public;

(4) participation in get-out-the-vote or
voter registration drives that do not favor a
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particular candidate, political party, or political
position;

(5) the dissemnation of the views of all
candi dates running for a particular office.

* Sec. 12. AS 15.13.400(4) is anmended to read:

(4) "contribution"

(A nmeans a purchase, paynent, prom se or
obligation to pay, loan or |oan guarantee, deposit or
gift of noney, goods, or services for which charge is
ordinarily nade, and includes the paynent by a person
other than a candidate or political party, or
conpensation for the personal services of another
person, that is rendered to the candidate or political
party, and that is made for the purpose of

(1) i nfluencing the nomination or election
of a candi dat e;
(1) influencing a ballot proposition or

guestion; or

(i) supporting or opposing an initiative
pr oposal application filed wth the |I|ieutenant
governor under AS 15.45.020;

(B) does not include

(1) services provided w thout conpensation
by individuals volunteering a portion or all of their
time on behalf of a political party, candidate, or
bal | ot proposition or question;

(ii) ordinary hospitality in a hone;

(rit) two or fewer mass mailings before
each election by each political party describing the
party's slate of candidates for election, which may
i ncl ude phot ographs, bi ogr aphi es, and information
about the party's candi dat es;

(iv) the results of a poll Ilimted to
issues and not nentioning any candidate, unless the
poll was requested by or designed primarily to benefit
t he candi date

(v) any comunication in the form of a
newsletter from a |legislator to the legislator's
constituents, except a comruni cati on expressly

advocating the election or defeat of a candidate or a
newsl etter or material in a newsletter that is clearly
only for the private benefit of a legislator or a
| egi sl ative enpl oyee; [OR]

(vi) a fundraising list provided w thout
conpensati on by one candidate or political party to a
candi date or political party; or
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(vii) an opportunity to participate in a
candi date debate forum provided to a candi date w thout
conpensation to the candidate by another person and
for which a candidate is not ordinarily charged;"”

Renunber the followi ng bill sections accordingly.
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG - referring to a letter dated April 2,
2012, fromthe APOCC, and a menorandum dated April 10, 2012, from
Legislative Legal and Research Services - explained that by
adding two new sections that woul d respectively anmend
AS 15.13.150(3) and AS 15.13.400(4)(B), Conceptual Anmendnment 1
would clarify that a permtted election-educational-activity
could include the sponsorship of candidate debate foruns that
are open to the public, and that the term "contribution" as
used in AS 15.13 does not include providing a candidate with an
opportunity to participate w thout conpensation in a candidate
debate forum for which he/she is not ordinarily charged. I n
conclusion, he nentioned that the drafter has indicated to him
that the alteration included in Conceptual Amendnent 1 was
accept abl e.

REPRESENTATI VE LYNN expressed interest in having Anmendnent 1's
proposed change to AS 15.13.400(4)(B) apply to all candidate
forunms, not just those involving debate.

REPRESENTATI VE GRUENBERG made a nmotion to anend Conceptual
Amendnment 1 such that the word "debate” would be deleted from
its proposed change to AS 15.13.400(4)(B). There being no
obj ection, Conceptual Anendnent 1 was anended.

REPRESENTATI VE GUTTENBERG, in response to a question, indicated
that he was anenabl e to Conceptual Anmendnment 1, as anended.

REPRESENTATI VE HOLMES renoved her objection.

VICE CHAIR THOWSON announced that Conceptual Anendnment 1, as
anended, was adopt ed.

2:52: 50 PM
REPRESENTATI VE LYNN opi ned that unless one has been a candi dat e,

one can't really understand what's involved with running for
of fice, and characterized HB 355 as a good bill.
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REPRESENTATI VE HOLMES - remarking that many APOC viol ations stem

from difficulties with filling out the required paperwork, and
surmsing that APOC nenbers wth canpaign experience could
suggest ways of inproving [the systen] - opined that HB 355

strikes a really good bal ance, and characterized it as a really
good bill.

REPRESENTATI VE GUTTENBERG, in response to a question, explained
that HB 355 would tenporarily add two nonvoting advisory nenbers
to the APOC - accounted for in the APOC s fiscal note - but
makes no other changes to the APOC s procedures. It is
anticipated that by the time both of those tenporary positions
[ sunset], that the voting nenbers would have the requisite

canpai gn experience. In response to further questions, he
i ndicated that under both existing law and the bill, all [but
one of] the nenbers of the APOC nust, in equal nunbers, be

menbers of one of the two political parties whose gubernatoria
candidate received the highest nunber of votes at the nost
recent preceding general election at which a governor was
el ected; and appointnents to the APOC are subject to |legislative
confirmation.

2:59:53 PM

PAUL DAUPHI NAI'S, Executive Director, Alaska Public Ofices
Comm ssion (APQC), Departnment of Administration (DOA), relayed
that the points he was going to nmake about HB 355 have already
been addressed.

VICE CHAIR THOMPSQON, after ascertaining that no one else w shed
to testify, closed public testinony on HB 355.

3:01: 38 PM

REPRESENTATI VE KELLER noved to report CSHB 355(STA), as anended,
out of commttee wth individual recomendations and the
acconpanying fiscal not es. There being no objection,
CSHB 355(JUD) was reported from the House Judiciary Standing
Comm ttee.

3:02: 00 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:02 p. m
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