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Juneau, Al aska
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a question as one of the joint prinme sponsors of the House
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JAMVES R WALDO, Staff

Representati ve Lindsey Hol nes

Al aska State Legislature

Juneau, Al aska
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POSI TI ON STATEMENT: Responded to questions during discussion of
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ROBERT C. PETERSEN, Director & President
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The Petersen G oup, Inc.

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 269.

JOE BEEDLE, President & CEO

Nor t hri m Bank;

Pr esi dent

Al aska Bankers Associ ati on (ABA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in favor of HB 269.

ACTI ON NARRATI VE

1:35:29 PM

VICE CHAIR STEVE THOMPSON called the House Judiciary Standing
Commttee neeting to order at 1:35 p.m Representatives Gatto,
Thonmpson, Keller, Pruitt, Guenberg, Holnmes, and Lynn were
present at the call to order.

SB 82 - FOSTER CARE LI CENSI NG STATE CUSTODY

1: 36: 05 PM

VI CE CHAIR THOWPSON announced that the first order of business
woul d be CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO 82(JUD),
"An Act relating to the procedures and jurisdiction of the
Departnment of Health and Social Services for the care of

children who are in state custody; relating to court
jurisdiction and findings pertaining to children who are in
state custody; and nodifying the licensing requirenments for

foster care." [Before the conmttee was HCS CSSSSB 82( HSS) . ]
1:37:11 PM

CELESTE HODGE, Staff, Senator Bettye Davis, Alaska State
Legi slature, on behalf of the sponsor, Senator Davis, relayed
that SSSB 82 would nodify various provisions of Title 47 in
order to prioritize the needs of children in state custody.
Among ot her things, SSSB 82 seeks to ensure that older children
in foster care achieve what she referred to as "permanency";
permanency for a child, she went on to explain, is best achieved
through reunification with the child' s parent, or, failing that,

t hrough adoption or guardi anship. However, she added, if none
of those options are avail able, pernmanency can still be achieved
through what she referred to as, "another planned permanent
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living arrangenent (APPLA)," and the bill, by providing
guidelines for both the OCS and the court regarding when this
APPLA option should be used, seeks to ensure that it is not
chosen unnecessarily.

M5. HODGE explained that in addition, SSSB 82 would allow for
state custody to be resuned in instances where the parents of a
previously-released child [age 16 or older] are unwilling or
unable to <care for the <child; would create a statutory
presunption that siblings be placed in the same hone when
possible and when doing so is in their best interest, and
requi res docunentation in instances where such placenent isn't
possi ble; would provide guidelines for a child s early release
from state custody, including proper-notification requirenments
and stipulations that such release be in the child s best
interest; would statutorily stipulate that the application
process for foster parents be streamined; would provide a
variance of applicable building code requirenments for certain
foster care hones under certain circunstances; and would conform
the statutes addressing the retention of the court's
jurisdiction over a child under the age of 21, to legislation
passed in 2010.

M5. HODGE, in conclusion, nentioned that SSSB 82 has a zero
fiscal note.

REPRESENTATI VE LYNN questioned whether the bill also contains
provision for notifying necessarily-separated siblings of each
ot her's whereabouts.

REPRESENTATI VE GRUENBERG, nentioning that he supports SSSB 82,
expressed disfavor with Section 1's proposal to establish a
short title for the bill in wuncodified law, and questioned
whet her the sponsor would object to having that provision
del et ed.

M5. HODGE suggested that others could better address that issue.
1:46: 32 PM

CHRI STY LAWON, Director, Central Ofice, Ofice of Children's
Services (OCS), Departnent of Health and Social Services (DHSS),
relayed that the OCS collaborated on SSSB 82, and finds that
[its passage] would be in the best interests of the children the
OCS serves. In response to questions, she said that deleting
Section 1's proposed short title would not have any inpact on
OCS staff; that nuch of what's contained in SSSB 82 conports
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with the OCS s concept of best practices for children and
famlies, and the OCS was already contenplating maki ng changes

to OCS policy reflective of sone of the bill's proposed changes;
that the adoption of SSSB 82 would enable Alaska to stay in
conpliance with federal law, and that the bill won't inpact the

OCS's ability to change its policies, nost of which stem from
federal guidelines.

1:49: 36 PM

AMANDA METIVIER, Statew de Coordinator, Facing Foster Care in
Al aska (FFCA) - noting that she is an alumi of the foster care
system having "aged out" of foster care while living in

Anchorage, and is currently pursuing a master's degree in social
work - relayed that the FFCA supports SSSB 82, adding that it
woul d do a nunber of things to inprove the lives of children in
foster care. To elaborate, she, too, noted that the bill would
create a statutory presunption that siblings be placed in the
same honme when possible; regardless that federal |aw already
requires this of states, siblings comng into the foster care
system in Alaska are still being separated. Wth regard to the
bill's proposal to provide a variance of applicable building
code requirenments for certain foster care hones under certain
circunstances, she indicated that this would allow nore foster
children from rural areas of the state to stay in their
cormmunities. Referring, then, to the bill's proposal to provide
guidelines regarding the aforenentioned APPLA option, she
characterized this as the nost inportant provision of the bill
one that would help foster children obtain the pernmanency and
support they need in order to be successful later on in life.

VICE CHAIR THOMPSQON, after ascertaining that no one else w shed
to testify, closed public testinony on SSSB 82.

REPRESENTATI VE GRUENBERG observed that |anguage in Section 3 of
the bill addresses the resunption of state custody in instances
where the person is conpleting an educational or vocational
program

1:59: 24 PM

REPRESENTATI VE LES GARA, Al aska State Legislature - in response
to a question, and speaking as one of the joint prinme sponsors
of the House conpanion bill to SSSB 82 - acknow edged that

deleting Section 1's proposed short title would be a policy call
for the coomttee to nake.
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M5. HODGE concurred.

2:00:31 PM

REPRESENTATI VE KELLER noved to report HCS CSSSSB 82(HSS) out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, HCS CSSSSB 82( HSS) was
reported fromthe House Judiciary Standing Commttee.

The commttee took an at-ease from2:01 p.m to 2:04 p.m

HB 269 - COVMON | NTEREST COVMUNI TI ES

2:04: 21 PM

VI CE CHAIR THOWPSON announced that the final order of business
woul d be HOUSE BILL NO 269, "An Act relating to the anendnent
of a declaration that creates a common interest comunity."”

REPRESENTATI VE HOLMES, speaking as the sponsor, relayed that
HB 269, in addressing Alaska's version of a uniform |law, would
clean up the statutes pertaining to the devel opnent of
condom ni uns.

2: 05: 08 PM

JAMES R WALDO Staff, Representative Lindsey Holnmes, Al aska
State Legislature, on behalf of the sponsor, Representative
Hol mes, added that HB 269 would address a glitch in state |aw
that can cause condom ni um devel opnment projects to stall; this
sanme glitch existed in the Uniform Common |nterest Ownership Act
(UCI GA) upon which Alaska's |aw was nodel ed, but has since been
fixed, and HB 269 would simlarly fix Alaska's |[|aw
Condom niuns are developed in phases, with specific tinelines
for the conpletion of each of those phases having been agreed
upon, and with any necessary adjustnents to those tinelines also

bei ng agreed upon. However, under <current |aw, before a
declaration - which is the instrunent that creates a common
interest comunity, such as a condomnium and in which the
aforenentioned tinelines are specified - <can be altered,

100 percent of the ["unit owners"] nust agree to the proposed
change, and, for a variety of reason, this is often a very
difficult percentage of wunit owners to get an affirmtive
response from when seeking permssion to alter a declaration.
In the UCIOA the required percentage has been lowered to
80 percent, and the bill would simlarly lower the required
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percentage stipulated in Al aska |aw. In conclusion, he urged
the commttee to support HB 269.

MR. WALDO, in response to questions, explained that the term
"declarant” as wused in the bill nmeans the developer of a
condom nium and that declarants - regardless that they "own"
the unsold units in a condom nium devel opnent and are entitled
to cast votes in the wunit owners' association - aren't
considered to be "unit owners" for purposes of determning
whet her the statutorily-required percentage of affirmative votes
has been obt ai ned.

2:10: 48 PM

JAMES H MCOLLUM Attorney at Law, in response to comments and
a question, confirmed that wunder HB 269's proposed new
AS 34.08.250(g), both 80 percent of the votes of all who are
entitled to cast a vote in the association, and 80 percent of
the votes of the unit owners, would be required for any proposed
changes to the tinelines and devel opnent rights specified in the
decl aration; and, in response to further comrents and questi ons,
indicated that under existing law, the votes in an association
may be allocated in a variety of ways.

MR. WALDO added that the specific allocation fornula chosen by
the participants in a particular condom ni um devel opnent mnust be
stipulated in the declaration.

REPRESENTATI VE KELLER expressed concern that wunder HB 269's
proposed new AS 34.08.250(f), obtaining a nere 80 percent of the
all ocated votes would be sufficient to alter a declaration to
prohibit or materially restrict the permtted uses of or
behavior in a unit or the nunber [or other qualifications] of
persons that may occupy units.

MR. WALDO sai d proposed new subsection (f) isn't the main thrust
of HB 269.

MR MCOLLUM indicated that the |anguage of proposed new
subsection (f) reflects additional changes nade to the UCI QA by
the National Conference of Commi ssioners on Uniform State Laws
(NCCUSL), which now considers obtaining an affirmative vote of
80 percent of the allocated votes to be sufficient for those
types of alterations to a declaration, adequately bal ancing the
interests of the project and those of the individual wunit
owners, since even 80 percent of the allocated votes can stil
be a difficult percentage of affirmative votes to obtain.
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REPRESENTATI VE KELLER rel ayed that his concern with proposed new
subsection (f) has not yet been alleviated, positing that it
m ght very well be appropriate for even one negative vote to be
sufficient to preclude alterations [to a declaration that would
prohibit or materially restrict the permtted uses of or
behavior in a unit or the nunber or other qualifications of
persons that may occupy units].

VICE CHAIR THOWSON pointed out, however, that that one "no"
vote could conme from the person creating the problem that's
neant to be addressed by the proposed alteration to the
decl arati on.

MR, MCOLLUM concurred, and renmarked that obtaining even
80 percent of the allocated votes signifies broad support for a
proposed alteration to a declaration.

REPRESENTATI VE GRUENBERG di scl osed t hat he owns t wo
condom ni uns.

REPRESENTATI VE HOLMES, in response to coments and questions,
clarified that |anguage in proposed new AS 34.08.250(g) also
stipulates that "all persons holding special declarant rights" -
the devel opers - and all persons holding "security interests in
those rights" - the lending institutions - nust also all agree
to any proposed alterations to the tinelines and devel opnent
rights specified in the declaration; that such persons would
have 30 days in which to record witten objection to the
proposed alterations; and that baring any such objection, once
the agreed-upon alterations have been recorded, they would

beconme effective 30 days afterward unless all such persons
consent in witing to having them becone effective when
recor ded.

MR. McCOLLUM added that that |anguage is intended to preclude a
unit owners' association from nmeking alterations to the
tinmelines and devel opnent rights specified in the declaration
w t hout the consent of the devel oper and | ender.

2:30: 52 PM

ROBERT C. PETERSEN, Director & President, The Petersen G oup,
Inc. - after indicating that his conpany, a building and
devel opnent firm has been the declarant on nunmerous projects

and thus he is quite famliar with how unit owners' associations
function under [Al aska's version of] the UCI OA and various types
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of declarations - opined that for purposes of altering the
tinmelines and developnment rights specified in a declaration,
requiring agreenment from 100 percent of the unit owners to
address del ays in project devel opnent is unr easonabl e,
particularly given the inpact various economc factors can have
on the developnent of such a project. In conclusion, he
expressed his hope that the commttee would pass the bill and
thereby rectify the existing problemw th Al aska | aw.

2:35:29 PM

JOE BEEDLE, President & CEO, Northrim Bank; President, Al aska
Bankers Association (ABA), nentioning that he was speaking in
favor of HB 269, relayed that all nenbers of the ABA have
unani nously agreed to support the bill. Characteri zi ng
condom ni um devel opnents as both inportant for the future
because they provide comunities with affordable housing, and
difficult to develop, finance, and govern, he offered his

beliefs that current Jlaw creates hardships for existing
devel opnents that haven't been finished on schedule, and that
the adoption of the bill's proposed conform ng wupdates to

Al aska's version of the UCIOA is going to provide a solution to
t hat problem and help wth the tinely devel opnent of
condom niuns in Al aska. In conclusion, he relayed that the ABA
recommends approval of HB 269 so that the burden of financing
such projects would be eased.

VICE CHAIR THOWPSQN, after ascertaining that no one else w shed
to testify, closed public testinony on HB 269.

REPRESENTATI VE KELLER reiterated his concern with proposed new
AS 34.08.250(f), and relayed that he would be anenable to
deleting it fromthe bill.

REPRESENTATI VE HOLMES, in response to a question, relayed that
according to those who drafted the bill, proposed new
AS 34.08.250(f) would allow a future condon nium devel opnent to
initially stipulate that only 80 percent of allocated votes
woul d be required in order to alter its declaration to prohibit
or materially restrict the permtted uses of or behavior in a
unit or the nunber or other qualifications of persons that may

occupy units. She offered her belief that under proposed new
subsection (f), an existing condom nium devel opnment wouldn't
automatically have to, or get to, lower the required-vote
percentage, and would instead still have to first obtain
100 percent agreenent before it could alter its declaration to
require only 80 percent of the allocated votes. The bill sinply
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provi des condoni nium devel opnents with the statutory authority
to stipulate an affirmative-vote requirenent of as |low as
80 percent, but does not mandate that they do so.

MR. WALDO concurred, and pointed out that |anguage in proposed
new AS 34.08.250(f) indicates that a percentage higher than
80 percent could still be stipulated in the declaration itself.
The bill, he remarked in <conclusion, would sinply provide
condom ni um devel opnents with greater |atitude.

REPRESENTATI VE HOLMES, in response to coments, characterized
the bill's proposed affirmative-vote requirenent of 80 percent
as sufficiently high, particularly given that declarations would
not be nmandated to require only 80 percent of the allocated
vot es.

MR, MCOLLUM in response to further comrents and questions,
added his understanding that when a condom ni um devel opnent does
vote to alter its declaration [to prohibit or materially
restrict the permtted uses of or behavior in a unit or the
nunber or other qualifications of persons that nmay occupy
units], what was permtted prior to the alteration often gets
"grandfathered in."

2:52:57 PM

REPRESENTATI VE KELLER nade a notion to adopt an anendnent to
delete HB 269's proposed new AS 34.08.250(f) [and the references
to it].

REPRESENTATI VE HOLMES objected, and requested that she be given
time to research the i ssues raised.

REPRESENTATI VE KELLER wi t hdrew t he amendnent .

VI CE CHAI R THOWSON announced that HB 269 woul d be held over.
2:54: 28 PM

ADJ QURNIVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:54 p. m
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