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COWM TTEE CALENDAR

COWM TTEE SUBSTI TUTE FOR SENATE BI LL NO. 89(JUD)

"An Act clarifying that a legislator or |legislative enployee is
allowed to accept certain conpassionate gifts; al | owi ng
| egislators and legislative enployees who are representing
persons in an admnistrative hearing to contact hearing officers
and attenpt to influence the outcone of the hearing if they are
professionals licensed in the state, and allowing legislators
and | egislative enployees who are not professionals licensed in
the state to contact hearing officers for the purpose of
influencing the outcone of the hearing in certain instances;
requiring the Select Conmittee on Legislative Ethics to nmaintain
a refrain from disclosure under the Legislative Ethics Act;
relating to the applicability of <certain provisions of the
Legislative Ethics Act to certain legislative enployees,
volunteers, and interns; establishing a seat for an alternate
public nenber on the Select Conmittee on Legislative Ethics;
clarifying the requirenents related to participation by
alternate public nmenbers and alternate legislative nenbers in
the proceedings of the committee; anending the definition of
"legislative enployee' in the Legislative Ethics Act; and
repealing a procedure for appointnent of alternate |egislative
menbers. "

- MOVED HCS CSSB 89(JUD) OUT OF COWM TTEE

HOUSE BI LL NO. 292
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"An Act relating to property exenptions for retirenment plans;
relating to pleadings, orders, liability, and notices under the
Uniform Probate Code; relating to the Al aska Principal and
I ncone Act; relating to the Alaska Uniform Transfers to Mnors
Act; relating to the disposition of human remains; relating to
insurable interests for life insurance policies; relating to
transfers of individual retirement plans; relating to the
community property of married persons; and anmending Rule 301(a),
Al aska Rul es of Evidence."

- MOVED CSHB 292(L&C) OUT OF COMM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: SB 89

SHORT TITLE: LEG SLATIVE ETHI CS ACT
SPONSOR(S): SENATOR(S) COGHI LL

02/ 16/ 11 (S READ THE FI RST Tl ME - REFERRALS

02/ 16/ 11 (S) STA, JUD

03/ 15/ 11 (S) STA AT 9: 00 AM BUTROVI CH 205

03/ 15/ 11 (S) Heard & Held

03/ 15/ 11 (S) M NUTE( STA)

03/31/ 11 (S) STA AT 9: 00 AM BUTROVI CH 205

03/ 31/ 11 (S) Moved CSSB 89( STA) CQut of Committee

03/31/ 11 (S) M NUTE( STA)

04/ 01/ 11 (S) STA RPT CS 1DP 4NR NEWTI TLE

04/ 01/ 11 (S) DP: MEYER

04/ 01/ 11 (S) NR: W ELECHOWSKI , KOOKESH, PASKVAN,
G ESSEL

04/ 11/ 11 (S JUD AT 1:30 PM BELTZ 105 ( TSBI dg)

04/ 11/ 11 (S Schedul ed But Not Heard

04/ 13/ 11 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

04/ 13/ 11 (S Schedul ed But Not Heard

04/ 15/ 11 (S) JUD AT 1:30 PM BUTROVI CH 205

04/ 15/ 11 (S) Heard & Held

04/ 15/ 11 (S) M NUTE( JUD)

01/ 18/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

01/18/ 12 (S) Heard & Held

01/ 18/ 12 (S) M NUTE( JUD)

01/ 27/ 12 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

01/ 27/ 12 (S Moved CSSB 89(JUD) Qut of Conmittee

01/ 27/ 12 (S) M NUTE( JUD)

01/30/12 (S JUD RPT CS 3DP NEWTITLE

01/ 30/ 12 (S) DP: FRENCH, COGHI LL, PASKVAN

02/ 08/ 12 (S) TRANSM TTED TO (H)

02/ 08/ 12 (S) VERSI ON:  CSSB 89( JUD)
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02/ 09/ 12 (H STA AT 8: 00 AM CAPI TOL 106

02/ 09/ 12 (H <Bill Hearing Rescheduled to 02/16/12>
02/ 10/ 12 (H) READ THE FI RST Tl ME - REFERRALS

02/ 10/ 12 (H STA, JUD

02/ 16/ 12 (H) STA AT 8: 00 AM CAPI TOL 106

02/ 16/ 12 (H Heard & Held

02/ 16/ 12 (H M NUTE( STA)

03/ 06/ 12 (H STA AT 8: 00 AM CAPI TOL 106

03/ 06/ 12 (H Moved HCS CSSB 89( STA) Qut of Conmittee
03/ 06/ 12 (H M NUTE( STA)

03/ 08/ 12 (H) STA RPT HCS(STA) 3DP 1INR

03/ 08/ 12 (H DP: P. WLSON, SEATON, PETERSEN

03/ 08/ 12 (H NR  KELLER

03/ 19/ 12 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 19/ 12 (H Heard & Held

03/ 19/ 12 (H) M NUTE( JUD)

03/ 21/ 12 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 292
SHORT TI TLE: PRI NCI P. & | NC/ PROBATE/ UTMA/ RETI REMI/ ETC.
SPONSOR( S) : REPRESENTATI VE(S) THOVPSON

01/ 20/ 12 (H READ THE FI RST TIME - REFERRALS

01/ 20/ 12 (H L&C, JUD, FIN

02/ 29/ 12 (H L&C AT 3:15 PM BARNES 124

02/ 29/ 12 (H Heard & Hel d

02/ 29/ 12 (H M NUTE( L&C)

03/ 14/ 12 (H L&C AT 3:15 PM BARNES 124

03/ 14/ 12 (H Moved CSHB 292(L&C) OQut of Conmittee

03/ 14/ 12 (H M NUTE( L&C)

03/ 15/ 12 (H L&C RPT CS(L&C) NT BNR

03/ 15/ 12 (H NR. CHENAULT, SADDLER, JOHNSON, HOLMES,
M LLER OLSON

03/ 21/ 12 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

RYNNI EVA MOSS, St af f

Senat or John Coghi l |

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of SB 89, provided
corments and responded to questions on behalf of the sponsor,
Senat or Coghil I .

JOYCE ANDERSQN, Ethics Commttee Adm ni strator
Select Commttee on Legislative Ethics
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Al aska State Legislature

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of SB 89.

TERRY L. THURBON, Chief Adm nistrative Law Judge

O fice of Adm nistrative Hearings

Department of Adm nistration (DOA)

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of SB 89.

JANE W PI ERSQN, Staff

Representative Steve Thonpson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 292 on behalf of the sponsor,
Represent ati ve Thonpson.

DAVID G SHAFTEL, Attorney at Law
Anchor age, Al aska
POSI TI ON STATEMENT: Assisted with the presentation of HB 292.

DOUGLAS J. BLATTMACHR, President and CEO

Al aska Trust Conpany

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 292.

ACTI ON NARRATI VE
1:12: 41 PM

VICE CHAIR STEVE THOMPSON called the House Judiciary Standing
Commttee neeting to order at [1:12] p.m Represent ati ves
Thonpson, Hol mes, Keller, and Pruitt were present at the call to
order. Representatives Guenberg and Lynn arrived as the
neeting was in progress. Representative Gatto was excused.

SB 89 - LEQ SLATIVE ETH CS ACT

1:13: 16 PM

VI CE CHAIR THOWSON announced that the first order of business
woul d be CS FOR SENATE BILL NO 89(JUD), "An Act clarifying that
a legislator or legislative enployee is allowed to accept
certain conpassi onat e gifts; al | owi ng | egi sl ators and
| egi slative enployees who are representing persons in an
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adm nistrative hearing to contact hearing officers and attenpt
to influence the outcone of the hearing if they are
professionals licensed in the state, and allowing legislators
and | egislative enployees who are not professionals licensed in
the state to contact hearing officers for the purpose of
influencing the outcone of the hearing in certain instances;
requiring the Select Conmittee on Legislative Ethics to nmaintain
a public record of <certain ethics disclosures nade by
legislators and legislative enployees; prohibiting a public
menber of the Select Conmttee on Legislative Ethics from
di scl osi ng confidenti al information w thout aut hori zati on;
clarifying the ethics disclosure requirenents for tickets to or
gifts in connection with charity events; anmending disclosure
deadl i nes under the Legislative Ethics Act; relating to requests
to refrain from disclosure under the Legislative Ethics Act;
relating to the applicability of certain provisions of the
Legislative Ethics Act to certain legislative enployees,
volunteers, and interns; establishing a seat for an alternate
public nenber on the Select Conmittee on Legislative Ethics;
clarifying the requirements related to participation by
alternate public nenbers and alternate legislative nmenbers in
the proceedings of the commttee; anending the definition of
‘legislative enployee' in the Legislative Ethics Act; and
repealing a procedure for appointnment of alternate |egislative
menbers. "

[Before the commttee was HCS CSSB 89(STA), as anended on
3/19/12; on 3/19/12 the notion to adopt Anendnent 2 was tabl ed. ]

VICE CHAIR THOWPSON indicated that Amendnent 2 - addressing
Section 11's proposed AS 24.60.112, pertaining to the
applicability of certain provisions of the Legislative Ethics
Act to legislative interns - was before the commttee, and that
Amendnent 2's adoption would result in legislative volunteers
al so being subject to certain provisions of the Legislative
Et hics Act; Amendnent 2, |abeled 27-LS0452\0 2, Wayne, 3/14/12

read:

Page 11, line 8:
Followi ng "interns":
I nsert "and vol unt eers”
Followi ng "intern":
I nsert "or |egislative volunteer"

Page 11, line 11, followng "intern":
I nsert "or |egislative volunteer™
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VICE CHAIR THOWSON nentioned that forthcoming anendnents in
menbers' packets would be addressing the issue of legislative
vol unteers further.

1:14:10 PM
RYNNI EVA MOSS, Staff, Senator John Coghill, Alaska State
Legi sl ature, on behalf of the sponsor, Senator  Coghill,

concurred W th Vi ce Chair Thonpson' s sunmari zati on of
Amendnent 2, adding that one of the aforenentioned forthcom ng
amendnents would address the length of tinme a |legislative
volunteer or legislative intern wuld have to be providing
services before he/she would be required to take |egislative
ethics training.

REPRESENTATI VE KELLER [rermade the] notion to adopt Amendnent 2
[text provided previously].

REPRESENTATI VE HOLMES objected for the purpose of discussion,
and noted that the notion had been tabled during the bill's |ast
hearing in order to provide nmenbers time to consider the issue
of length of service.

1:16: 29 PM

JOYCE ANDERSON, Ethics Committee Adm nistrator, Select Committee
on Legislative Ethics, Alaska State Legislature, in response to
coments and questions, explained that under existing |aw,
neither legislative trainees - legislative interns as they would
be statutorily referred to upon passage of the SB 89 - nor
| egi slative volunteers are required to take |egislative ethics
training, but the Select Commttee on Legislative Ethics has
recommended that they be required to do so, hence Section 11's
proposal to additionally reference AS 24.60.155 in AS 24.60.112.
She, too, referred to the aforenentioned forthcom ng anendnent,
and indicated that under it, only those |legislative interns and
| egislative volunteers who work at least 30 days [in one
| egislature] would be required to take Ilegislative ethics
trai ni ng.

REPRESENTATI VE HOLMES renoved her objection to the notion to
adopt Anmendnent 2.

VICE CHAIR THOWPSON ascertained that there were no further
obj ections, and announced that Anendnent 2 was adopt ed.

1: 19: 58 PM
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REPRESENTATI VE KELLER nade a notion to adopt Anendnent 3,
| abel ed 27-LS0452\ O. 3, Wayne, 3/20/12, which read:

Page 11, |ine 10:
Del ete "24.60. 155,"

Page 13, following |ine 16:
Insert a new bill section to read:

"* Sec. 15. AS 24.60.155 is repealed and reenacted
to read:

Sec. 24.60.155. Legislative ethics course. (a) A
person who is a legislator, |legislative enployee,
public nenber of the commttee, legislative intern, or
| egislative volunteer shall conplete a legislative
ethics course admnistered by the conmttee under
AS 24.60.150(a)(4) within 10 days of the first day of
the first regular session of each legislature or, if
the person first takes office or begins service after
the 10th day of that session, within 30 days after the
person takes office or begins service. The comittee
may grant a person additional tinme to conplete the
course required by this section.

(b) A legislative intern or | egi sl ative
volunteer who serves fewer than 30 days in one
| egislature is not subject to the requirenments under
(a) of this section.”

Renunber the followi ng bill sections accordingly.
REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

M5. MOSS indicated that under Amendnment 3, AS 24.60.155 woul d be
repeal ed and reenacted so as to provide legislative interns and
| egislative volunteers with the sane deadlines for conpleting
required legislative ethics training as it provides |egislators,
| egi slative enployees, J[and public nenbers of the Select
Commttee on Legislative Ethics,] and so as to provide that
legislative interns and legislative volunteers serving fewer
than 30 days aggregate during a two-year |egislature would not
be required to take legislative ethics training. |In response to
a question and comments, she pointed out that under the bill as
anended thus far, except for <conpleting legislative ethics
training within stipulated tinmefranes, all legislative interns
and legislative volunteers would be required to conply wth
[certain provisions of] the Legislative Ethics Act fromthe very
first day of service.
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M5. ANDERSON added that a legislative intern or |legislative
volunteer wouldn't have to wait until he/she had served 30 days
before taking legislative ethics training; pointed out that
being nescient of the laws wth which one nust conply isn't an
excuse for not conplying with those |aws; and acknow edged t hat
Al aska' s exi sting statutory di scl osure requi renents for
| egi sl ative enployees/interns/volunteers are different than they
are for |egislators.

REPRESENTATI VE HOLMES renoved her objection.

VICE CHAIR THOWPSON, after ascertaining that there were no
further objections, announced that Amendnment 3 was adopt ed.

1: 34: 05 PM

REPRESENTATI VE KELLER nade a notion to adopt Anendnent 4,
| abel ed 27-LS0452\ O 4, Wayne, 3/20/12, which read:

Page 5, line 25, follow ng "hearing":
I nsert "whose nanes are public”

VI CE CHAI R THOWPSON obj ected for the purpose of discussion.

REPRESENTATI VE HOLMES referred to Section 2's proposed exception
to the prohibition against being involved in an admnistrative
hearing so long as one's contact is inadvertent and ex parte and
its fact and substance are pronptly disclosed to all parties and
made part of the record, and indicated that Amendnent 4 - by
nodi fyi ng who such contact nust be disclosed to - would address
a concern about how one could conply wth the disclosure
requi renents of that provision as currently witten when not all
t he nanes of the parties have been made public.

M5. MOSS concurred, and offered as an exanple a situation
i nvol ving mi nor children.

The commttee took an at-ease from1:37 p.m to 1:40 p. m

REPRESENTATI VE  KELLER, in response to comments, wi t hdr ew
Amrendnent 4.

1:40: 41 PM

REPRESENTATI VE GRUENBERG made a notion to [instead] adopt
[ handwri t t en] Concept ual Amendnent 5, which read [bold
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formatting applied to underlined text, all other punctuation as
provi ded] :

page 5 lines 25-26 strike all |anguage and insert
"enployee to all parties to the hearing whose nanes
are public and to the hearing officer for transnmtta
to all parties whose nanes are not public; and the
contact is made a part of the record.”

[ Menbers obj ected for the purpose of discussion.]

REPRESENTATI VE = GRUENBERG expl ai ned that under Concept ual
Amendnent 5, all parties would be notified of the inadvertent ex
parte contact regardless of whether their names have been nade
public, and confidentiality would be mai ntained.

VICE CHAIR THOMPSON noted that Section 2 of the bill 1is
proposing to delete from existing AS 24.60.030(i) its last use
of the words, "the contact is", and asked Representative
G uenberg whether he is intending for Conceptual Anmendnent 5 to
i nst ead retain t hat wor di ng in Section 2's pr oposed

par agraph (3).

REPRESENTATI VE GRUENBERG said yes, and indicated that that
| anguage woul d provide clarity regarding what nust be nade part
of the record, that being the fact and substance of the
i nadvertent ex parte contact.

1:43: 00 PM

TERRY L. THURBON, Chief Admnistrative Law Judge, Ofice of
Adm nistrative Hearings, Departnent of Admnistration (DOA),
rel ayed that Conceptual Amendnment 5 would provide for a process
that would have to be undertaken anyway, as a practical matter

in situations where the nanes of the parties are being kept
confidential. She, too, offered as exanples situations
involving mnor children, and surmsed that even wthout the
adoption of Conceptual Anmendnent 5, an adjudicating authority
woul d forward the required disclosure on to any unnaned parties.

REPRESENTATI VE GRUENBERG, in response to conments, characterized
di scl osure of contact by a legislator or |egislative enployee as

"super" inmportant - dealing with the very integrity of the
process - regardless that nmaking such disclosure mght place a
small burden on the legislator or |legislative enployee. He

expressed a preference for establishing the proposed disclosure
process in statute.
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IVB. MOSS characterized the adoption of Amendnent 5 as
appropriate, adding her belief that it wouldn't hurt to clarify
the process in statute.

VICE CHAIR THOWSON renoved his objection to the notion,
ascertained that there were no |onger any other objections, and
announced that Conceptual Anmendnment 5 was adopt ed.

1:49: 33 PM

VICE CHAIR THOWSON made a notion to adopt Amendnent 6, which
read [original punctuation provided]:

Page 5, line 30:
Del et e:
"or a rate-nmaking proceedi ng"

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

M5. MOSS explained that Anmendnment 6 would address a concern
raised during the bill's last hearing regarding Section 3's
proposed definition of the term "admnistrative hearing"
specifically its proposed stipulation that a rate-nmaking
proceeding is not an admnistrative hearing for purposes of
AS 24.60.030, the Legislative Ethics Act's provision addressing
prohi bited conduct and conflicts of i nterest. Under
Amendnent 6, a rate-making proceeding would be considered an
adm ni strative heari ng for pur poses of AS 24. 60. 030,
subsection (i) of which stipulates that a legislator or
| egi sl ative enployee may not attenpt to influence the outcone of
an adm nistrative hearing by directly or indirectly contacting
or attenpting to contact the adjudicating authority. I n ot her
words, under Amendnent 6, a legislator or legislative enployee
would be prohibited from trying to influence a rate-naking
proceedi ng via any such contact or attenpted contact.

M5. THURBON, characterizing rate-making proceedings thenselves
as being nore quasi-legislative than quasi-judicial, indicated
that that's why the statute pertaining to administrative hearing
officers and the office of admnistrative hearings excludes
rat e-maki ng proceedings as being admnistrative hearings, just
as informal conferences/reviews are also excluded - neither are
cl assi ¢ adj udi cati ons.

REPRESENTATI VE HOLMES remarked that that argues for not adopting
the Anmendnent 6, offering her belief that the statutory
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definitions of what constitutes an adm nistrative hearing ought
to be consistent.

REPRESENTATI VE = GRUENBERG suggested that Amendmrent 6 be
wi t hdr awn.

REPRESENTATI VE HOLMES renoved her objection to the notion to
adopt it.

VI CE CHAI R THOWPSON wi t hdrew Anendnent 6.
1:54: 48 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 7,
| abel ed 27-LS0452\ O 5, Wayne, 3/21/12, which read:

Page 13, lines 22 - 23:
Del ete "are hourly enpl oyees who"

VI CE CHAI R THOWPSON obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG referred to Section 15's proposed
AS 24.60.990(a)(11) - defining the term "legislative enployee"
for purposes of AS 24.60, the Legislative Ethics Act -
specifically its proposal to use the term "hourly enployees” in
place of the list of certain enployees who are not considered to
be legislative enployees in that they perform functions that are
only incidental to legislative functions. He opined that
whether a person is an hourly enployee is irrelevant for
purposes of requiring himher to conply with the provisions of
AS 24.60.

M5. MOSS indicated that the change proposed by Anmendnent 7 is
accept abl e because proposed AS 24.60.990(a)(11) would continue
to stipulate that the term "legislative enployee" does not
i nclude individuals who perform functions that are incidental to
| egi sl ative functions.

M5. ANDERSON, in response to coments, relayed that the Select
Commttee on Legislative Ethics could further define the term
"l egi sl ative enpl oyee", perhaps via an advi sory opinion.

VICE CHAIR THOWPSON renoved his objection, ascertained that
there were no further objections, and announced that Anendnent 7
was adopt ed.

1: 57: 28 PM
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REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 8,
| abel ed 27-LS0452\ O. 6, Wayne, 3/21/12, which read:

Page 5, line 28, follow ng "quasi-judicial hearing":
| nsert ","
Page 5, line 29, follow ng "agency":
Insert ", that formulates issues of |aw and fact

in terms of specific parties and specific transactions
and that is conducted according to procedures that
provide to parties who may be bound by the outcone
adequate notice and the right to argue and present
evi dence; "

VI CE CHAI R THOVPSON obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG referred to Section 3's proposed
definition of the term "adm nistrative hearing”, and explained
that Anmendnment 8 would add |anguage [elaborating] the phrase,
"quasi-judicial hearing” as that phrase is used to define the
term "admnistrative hearing" for purposes of AS 24.60.030.
Amendrent  8's proposed additional |anguage, he relayed, was
taken from the 2006 Al aska Supreme Court case, City of Saint
Paul v. State Departnment of Natural Resources [in which the
court referenced its description of the essential elenments of an
adm nistrative adjudication from its 1991 case, Johnson .

Al aska State Departnent of Fish and Gane]. Amendnent 8, he
added, is intended to codify the court's [description] - which
he <characterized as well-accepted - and clarify the term
"quasi -j udi ci al heari ng" as it's used in [proposed AS

24.60.030(j)].

M5. MOSS expressed concern that Anmendnent 8 would cause
confusion, rather than provide clarity.

MS. THURBON declined to address that issue.

REPRESENTATI VE HOLMES and VI CE CHAI R THOMPSON expressed di sfavor
wi th adopti ng Anendnent 8.

REPRESENTATI VE GRUENBERG wi t hdr ew Anendnent 8.
2:05: 12 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 9,
| abel ed 27-LS0452\ O 7, Wayne, 3/21/12, which read:
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Page 1, line 2, followng "gifts;":

Insert "specifying that a Legislative Ethics Act
restriction on legislative voting applies to committee
heari ngs and fl oor sessions;"

Page 5, following line 3:
Insert a new bill section to read:
"* Sec. 2. AS 24.60.030(g) is anended to read:

(g) Unless required by the Uniform Rules of the
Al aska State Legislature, a legislator may not vote on
a question, in a comittee hearing or during a floor
session, if the legislator has an equity or ownership
interest in a business, investnent, real property,
| ease, or other enterprise iif the interest is
substantial and the effect on that interest of the
action to be voted on is greater than the effect on a
substantial class of persons to which the |egislator
belongs as a nenber of a profession, occupation,
i ndustry, or region.

Renunber the follow ng bill sections accordingly.
REPRESENTATI VE PRU TT obj ect ed.

REPRESENTATI VE GRUENBERG expl ai ned that Amendnent 9 - adding a
new Section 2, renunbering the renmaining sections, and providing
for a conformng title change - would alter AS 24.60.030(g) such
that it's stipulation that a |legislator may not vote on certain
guestions would apply during both commttee hearings and fl oor
sessi ons. Mentioning that an advisory opinion issued by the
Select Conmittee on Legislative Ethics indicates that existing
subsection (g)'s stipulation only applies to questions voted on
during floor sessions, he expressed a preference for ensuring
that that sane stipulation also applies to questions voted on
during conmm ttee hearings.

M5. MOSS indicated that the sponsor believes that Amendnent 9's
proposed change ought to be addressed as a change to the Uniform
Rul es, which requires [passage of a concurrent resolution
requiring] an affirmative two-thirds vote of each body.
REPRESENTATI VE KELLER sai d he thinks Anmendnent 9 is unnecessary.
REPRESENTATI VE GRUENBERG wi t hdr ew Anendnent 9.

2: 09: 19 PM
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REPRESENTATI VE KELLER noved to report HCS CSSB 89(STA), as
anmended, out of commttee wth individual recomendations and
t he acconpanying fiscal notes. There being no objection, HCS
CSSB 89(JUD) was reported from the House Judiciary Standing
Comm ttee.

The conmttee took an at-ease from2:10 p.m to 2:13 p.m

HB 292 - PRI NCI P. & | NC/ PROBATE/ UTMAN RETI REMT/ ETC.

2:13:36 PM

VI CE CHAIR THOWPSON announced that the final order of business
would be HOUSE BILL NO 292, "An Act relating to property
exenptions for retirenent plans; relating to pleadings, orders,
ltability, and notices under the Uniform Probate Code; relating
to the Alaska Principal and Incone Act; relating to the Al aska
Uniform Transfers to Mnors Act; relating to the disposition of
human renai ns; relating to insurable interests for life
i nsurance policies; relating to transfers of i ndi vi dual
retirement plans; relating to the conmmunity property of married
persons; and amending Rule 301(a), Alaska Rules of Evidence."
[ Before the commttee was CSHB 292( L&C) . ]

2:13:49 PM

JANE W PIERSON, Staff, Representative Steve Thonpson, Al aska
State Legislature, on behalf of the sponsor, Representative
Thonpson, explained that HB 292 would extend protection for
retirement-plan assets to the beneficiaries of retirenment plans
- often the surviving spouse; would provide neans of
representation for mnors and incapacitated persons in dealing
wth settlenents of accounts or settlenent agreenents; would
anend the Alaska Principal and Income Act - AS 13.38 - to
conformwith current Internal Revenue Service (IRS) regulations;
woul d provide rules concerning who nay control the disposition
of decedents' remmins; would nmake conformng anendnents to
Al aska |aw regarding insurable interests in order to align with
changes to the federal Uniform Trust Code (UTC); would provide
that individual retirement account (IRA) interest can be
voluntarily transferred to a famly nenber or trust; would
update and clarify provisions of the Alaska Community Property
Act - AS 34.77 - regarding ownership of conmunity property; and
woul d allow a beneficiary to extend the tine funds would be held
in [an account wunder the Alaska Uniform Transfers to Mnors
Act].
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2:16: 03 PM

DAVID G SHAFTEL, Attorney at Law - after nentioning that he
practices in the field of estate planning and estate and trust
admnistration, and is a nenber of an informal group of trust
and estate planning attorneys and trust officers that
periodically recomends updates to Alaska's trust and estate
|laws - characterized HB 292 as having a lot of very solid and
i nportant provisions. Section 1 of CSHB 292(L&C), he expl ai ned,
addresses asset protection for inherited retirement plans;

f eder al case law extends protection from «creditors to
beneficiaries of retirement plans, and Section 1 would codify
that protection in Al aska statute. Sections 2 and 3 provide

conformng and definition changes related to Section 1.
[ Sections 4 and 5 together] clarify that AS 13.06.120 - the
statute pertaining to pleadings, to when parties are bound by
orders, and to notice - also applies to "settlenments that occur
out side of court."

MR. SHAFTEL explained that Sections 6-8 of CSHB 292(L&C) would
update Alaska's statutes pertaining to nodifying an existing
trust, so that they closely track New York's recently-revised
statutes, which have many built-in safeguards for beneficiaries;
Al aska's statutes addressing such trust nodifications were
originally copied from New York's statutes, and currently 13
states have such provisions, and 3 nore states are considering
addi ng them Sections 9-25 would update the Alaska Principal
and Incone Act to take advantage of new federal regulations
pertaining to unitrusts, wherein a certain percentage of incone
is distributed annually to a current beneficiary. Thi s update
would provide trustees wth nore flexibility, provi de a

definition of unitrust inconeg, provide for "ordering of
distributions anong the different types of i ncone and
principal,"” provide a five-year period for averaging assets, and

clarify how the unitrust rules apply to retirenment benefits.
2:25:57 PM

MR. SHAFTEL explained that Sections 26-28 would update the
Al aska Uniform Transfers to Mnors Act - AS 13.46 - so that
under certain circunstances, the age of distribution of assets
coul d be extended; this update woul d address situations in which
the beneficiary doesn't want, or isn't ready or able to manage
hi s/ her assets upon reaching the age of 18 or 21. He proffered
that allowi ng for such extensions would be very hel pful to nmany
famlies. Section 29 adds a new Chapter 75 to Title 13
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addressing the disposition of human remains; the proposed new
chapter is necessary because existing state |aw doesn't address
this issue and thus disputes over a decedent's renmains have
resul ted. The bill's proposed AS 13.75 includes, anong other
things, provisions addressing directions by the decedent,
persons authorized to control disposition, and the form of a
di sposition docunent; the need for proposed AS 13.75 was brought
forth by Al aska's funeral parlor industry.

MR. SHAFTEL indicated that Section 30 [clarifies that a person
with an insurable interest nmay form a business entity for the
pur pose of purchasing, holding, and administering |ife insurance
contracts]; Section 30's proposed changes reflect anendnents
made to the federal Uniform Trust Code (UTC) by the National
Conference of Commi ssioners on Uniform State Laws (NCCUSL) in
response to a federal case, Chawa, ex rel Gesinger V.
Transanerica Qccidental Life Ins. Co., [in which the court found
that the Ilaw |acked provision specifying that trusts and
busi ness entities could have an insurable interest in the life
or body of the insured]. Section 31 adds a new section 113 to
AS 34.40 clarifying that a person may voluntarily transfer or
assign his/her interest in an | RA

2:34:38 PM

MR. SHAFTEL explained that Sections 32-36 would update the
Al aska Community Property Act by adding references to comunity
property trusts; providing a new statute of Ilimtations for
beginning action based on a claim of wongful transfer of
community property; clarifying that property which both spouses
agree is comunity property [shall be treated as such]
regardless of the form of title to the property; providing a
rebuttable presunption that beneficiary desi gnati ons or
survi vor-ownerships were nade or provided for with the consent
of both spouses, and that beneficiary designations are effective
for only the half interest that is being designated; and
providing renmedies and limtation periods to address inproper
transfers.

MR. SHAFTEL, in conclusion, stated that [HB 292's] proposed
changes constitute very inportant inprovenents that wll inpact
a | arge nunber of Al askans.

2:38:27 PM

DOUGLAS J. BLATTMACHR, President and CEO, Al aska Trust Conpany,
characterized HB 292 as a good piece of l|egislation that would
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moderni ze Al aska's trust |laws, and stated that the Al aska Trust
Conmpany strongly supports HB 292.

2:39:22 PM

REPRESENTATI VE KELLER noved to report CSHB 292(L&C) out of
commttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSHB 292(L&C) was
reported fromthe House Judiciary Standing Commttee.

2:39:55 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:40 p. m

HOUSE JUD COW TTEE -17- March 21, 2012



