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HOUSE BI LL NO. 221

"An Act relating to the appointnent of counsel for persons
accused of crines; and anending Rule 39.1, Alaska Rules of
Crimnal Procedure.”

- MOVED HB 221 OQUT OF COW TTEE

HOUSE BI LL NO. 278

"An Act allowng as a condition of probation for a defendant
convicted of certain sex offenses a prohibition against the
defendant's residing at a residence where outdoor recreational
equi pnent suitable for use by children under 16 years of age is
| ocated on the property.™
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PREVI QUS COW TTEE ACTI ON
BILL: HB 221
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W TNESS REG STER

NANCY MEADE, General Counse

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System ( ACS)

Anchor age, Al aska

PCSI TI ON STATEMENT:  Responded to questions during discussion of
HB 221.

REPRESENTATI VE PETE PETERSEN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 278.

MONI CA SOUTHWORTH, St af f

Representati ve Pete Petersen

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 278, responded to
guestions on behalf of the sponsor, Representative Petersen.

JEFFREY A. M TTMAN, Executive Director

American Civil Liberties Union of Al aska (ACLU of Al aska)
Anchor age, Al aska

POSI TI ON STATEMENT:  Suggested that HB 278 be changed.

CARVEN GUTI ERREZ, Deputy Conmi ssioner
O fice of the Conm ssioner - Anchorage
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Depart ment of Corrections (DOC)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 278.

NANCY MEADE, Ceneral Counsel

Adm ni strative Staff

O fice of the Adm nistrative Director

Al aska Court System (ACS)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 278.

SUSAN SULLI VAN, Executive Director

Victinms for Justice (VFJ)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 278.

TRACEY WOLLENBERG, Deputy Public Defender

Appel I ate Divi sion

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Expressed concerns with HB 278.

ACTI ON NARRATI VE
1: 06: 32 PM

VICE CHAIR STEVE THOWPSON called the House Judiciary Standing
Commttee neeting to order at 1:06 p.m Represent ati ves
Thonpson, Lynn, Pruitt, and Guenberg were present at the call
to order. Representative Gatto was excused. Representati ve
Chenault was al so in attendance.

HB 221 - PUBLI C DEFENDER APPO NTMENT PROCEDURES

1: 07:17 PM

VICE CHAIR THOWPSON announced that the first order of business
woul d be HOUSE BILL NO. 221, "An Act relating to the appoi ntnent
of counsel for persons accused of crines; and anending Rule
39.1, Alaska Rules of Crimnal Procedure.”
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VI CE CHAIR THOWPSON nentioned that nenbers' packets now include
a fiscal note fromthe Al aska Court System (ACS).

The committee took an at-ease from1:09 p.m to 1:11 p. m

VICE CHAIR THOWPSON noted that public testinony on HB 221 had
been cl osed during the bill's previous hearing.

1:12: 27 PM

NANCY MEADE, Ceneral Counsel, Admnistrative Staff, Ofice of
the Administrative Director, Alaska Court System (ACS), in
response to questions, explained that the ACS has subnmtted a
substantial fiscal note for HB 221, detailing the estimted
costs associated with requiring all who seek court-appointed
|l egal representation to conplete a signed sworn financia
statenent, with nost of the estinmate reflecting costs associ ated
with the additional ACS personnel that would be needed to assi st
everyone with the required forns. She then spoke about the
process currently undertaken by those who are not presunptively
eligible for court-appointed |egal representation, highlighting
the fact that if this process nust be undertaken by everyone, it
woul d constitute quite a change in the ACS s daily operations.
She also nmentioned that |ogistical issues would arise, such as
when several defendants from various cases cone before the court
handcuf fed together. The ACS's fiscal note also reflects the
estimated cost of providing interpreter services during this
phase of the process, and the estinmated cost of translating the
necessary forns into | anguages other than Engli sh.

MS. MEADE, in response to questions, pointed out that if HB 221
becomes law, the ACS nust arrange to have the necessary

personnel, equipnent, and procedures in place, and thus the
bill's fiscal inpact wouldn't necessarily change as a result of
adding a specific effective date. She agreed to research the

i ssue further, though.

1:19: 05 PM

REPRESENTATI VE PRU TT noved to report HB 221 out of comittee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 221 was reported from the
House Judiciary Standing Comrttee.

The commttee took an at-ease from1:19 p.m to 1:21 p. m

HB 278 - SEX OFFENDER PROBATI ON CONDI TI ONS
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1: 21: 40 PM

VI CE CHAIR THOWPSON announced that the final order of business
woul d be HOUSE BILL NO 278, "An Act allowing as a condition of
probation for a defendant convicted of certain sex offenses a
prohi bition against the defendant's residing at a residence
where outdoor recreational equipnment suitable for use by
children under 16 years of age is |located on the property.”

1: 22: 12 PM

REPRESENTATI VE GRUENBERG noved to adopt the proposed committee
substitute (CS) for HB 278, Version 27-LS1197\M  Gardner,
2/ 23/ 12, as the working docunent.

REPRESENTATI VE PRUI TT obj ected for the purpose of discussion.
1:22: 35 PM

REPRESENTATI VE PETE PETERSEN, Al aska State Legislature, sponsor,
explained that by altering the statute pertaining to conditions
of probation - AS 12.55.100 - HB 278 would provide the court
with the discretionary authority to set, as an additional
condition of probation for those convicted of «certain sex
offenses, a prohibition pertaining to outdoor recreational
equi pnent suitable for use by children under 16 years of age.

This bill was engendered by a situation [that occurred in
Anchorage] in which a man sexually abused three children after
luring them onto his property with such equipnent. The intent

of HB 278 is to prevent such situations from occurring.
According to sone national statistics from the Center for Sex
O fender Managenent (CSOM) - [sone of which are] included in
menbers' packets - one in four girls and one in seven boys have
been sexually assaulted; 67 percent of all people who' ve been
sexually assaulted are children 17 years of age and younger; 86
percent of all children who are sexually assaulted are fenale;
previ ously-convicted perpetrators are nuch nore |likely to
reoffend; and child nolesters - over a four- to five-year period
- have a recidivismrate of 12.7 percent. Sex offenders - as a
group - are very heterogeneous, and so it's inportant to treat
each case uniquely and individually, he remarked, indicating
that HB 278 would provide for just that type of treatnent,
giving Al aska courts another tool with which to tailor a sex
of fender's probation. Again, the bill wuld only apply in
situations involving certain sex offenses, and the proposed
additional condition of probation would be discretionary, rather
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t han nandatory. House Bill 278, he relayed in conclusion, is
supported by Victins for Justice (VFJ), the Alaska Peace
O ficers Association (APOA), and the Alaska Association of
Chi efs of Police, Inc. (AACOP).

VI CE CHAIR THOWPSON said he supports the concept of HB 278, but
remarked that the bill itself seens pretty broad.

1: 26: 30 PM

MONI CA SOQUTHWORTH, Staff, Representative Pete Petersen, Al aska
State Legislature, on behalf of the sponsor, Representative
Petersen, in response to questions, offered her wunderstanding
that no other state has a condition of probation |ike the one
HB 278 is proposing, but pointed out that some of Alaska's
existing conditions of probation already address the private
property of certain convicted sex offenders; for exanple, there
are conditions pertaining to [residing on property near school
grounds,] to possessing or using a conputer, and to using or
creating an Internet site.

VICE CHAIR THOWSON questioned whether snow nachines or
basketballs would qualify as "outdoor recreational equipnent”
for purposes of the bill.

M5. SOQUTHWORTH said, "I suppose.™

VICE CHAIR THOWSON again remarked on the seem ng broadness of
the bill.

REPRESENTATI VE PRU TT expressed concern that such Dbroadness
could potentially violate the constitutional rights of convicted
sex of fenders.

REPRESENTATI VE PETERSEN offered his belief that by applying only
to the behavior of installing outdoor recreational equipnent on
one's property or at one's residence - rather than to the
behavior of residing at a residence where such equipnment is
| ocated - Version M woul d address such concerns.

REPRESENTATI VE LYNN characterized the intent of the bill as
good, but questioned whether the court already has the authority
to provide for such a condition of probation.

REPRESENTATI VE PETERSEN offered his belief that the court does

have that authority now. However, specifying it in statute
woul d ensure that the court itself knows it has that authority,
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particularly in light of the aforenmentioned Anchorage situation.
In response to other questions, he ventured that if a convicted
sex offender already had such equipnment on his/her property or
at his/her residence, then, depending on the specific facts of
the case, the court could order the person to dismantle the
equi pnrent, or to relocate, or to ask the actual property owner
to dismantl e the equi pnment, as a condition of probation.

VI CE CHAIR THOWPSON questioned whether such would constitute a
taking by the state.

REPRESENTATI VE PETERSEN said he didn't know. In response to
ot her  questions, he indicated that the bill's proposed
prohi bition would only apply while the convicted sex offender is
on probation; and reiterated that depending on the specific
facts of the case, a convicted sex offender could be ordered to
relocate or to [work with] the actual property owner regarding
instal ling/dismantling such equi prent.

1: 35: 59 PM

REPRESENTATI VE GRUENBERG expressed a preference for the original
version of the bill, and suggested, therefore, that his notion
to adopt Version Mas the work draft be tabl ed.

The commttee took a brief at-ease.

REPRESENTATI VE PRUI TT renoved his objection to the notion to
adopt Version Mas the work draft.

REPRESENTATI VE GRUENBERG nade a notion to table his notion to
adopt proposed conmittee substitute (CS) for HB 278, Version 27-
LS1197\M Gardner, 2/23/12, as the work draft. There being no
objection, it was so ordered.

1: 39: 21 PM

JEFFREY A. M TTMAN, Executive Director, Anerican Cvil Liberties
Union of Alaska (ACLU of Alaska), after nentioning that he'd
provided witten testinony detailing the ACLU of Alaska's
concerns with HB 278, pointed out that a convicted sex
offender's inability to find housing once released from prison
can lead to hinf her reoffending. He suggested, therefore, that
HB 278 be changed such that the proposed condition of probation
woul d instead be a prohibition on "creating" an attraction for
children, rather than a prohibition on either "residing" or
"installing".
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1:41: 11 PM

CARVEN GUTI ERREZ, Deput y Comm ssi oner, Ofice of t he
Comm ssioner - Anchorage, Departnment of Corrections (DOC) -
after briefly describing how the DOC currently treats those
convicted of sex offenses against children wunder its sex

of fender containnent nodel, and providing sone statistics
regarding the resulting recidivism rates - explained that
research indicates that HB 278 would not provide Alaska's
probation officers with a useful tool. She, too, noted that a

convicted sex offender's inability to find housing once hel/she
is released from prison can lead to hinmher reoffending, and
that the court already has the authority to provide for specia
conditions of probation such as the one proposed by the bill
regarding outdoor recreational equipnent. She added that
probation officers, if they find anything inappropriate at a
probationer's home, already have the authority to require
hi mM her to change his/her living situation.

REPRESENTATI VE GRUENBERG questioned the constitutionality of
exi sting AS 12.55.100(e)(2)(A)-(C.

MR MTTMAN and MsS. GUTIERREZ agreed to research that issue
further.

M5. GUTIERREZ, in response to another question, reiterated that
a convicted sex offender's inability to find housing once he/she
is released fromprison can | ead to hinm her reoffending.

1: 54: 08 PM

NANCY MEADE, Ceneral Counsel, Admnistrative Staff, Ofice of
the Admnistrative Director, Al aska Court System (ACS), said
that the ACS has no position on HB 278. She, too, noted that
the court already has the authority to provide for special
conditions of probation when they are reasonably related to the
initial of f ense, addi ng that it's the DOC that makes
recommendat i ons regardi ng what conditions ought to be inposed.

1:55:21 PM
SUSAN SULLI VAN, Executive Director, Victins for Justice (VFJ),
said that the board of directors of the VFJ shares the sponsor's

concern for victins and potential victinms of pedophiles, and
believes HB 278 s proposed condition of probation to be
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reasonabl e, not burdensone, particularly given its discretionary
nat ure.

1:56: 52 PM

TRACEY WOLLENBERG Deputy Public Defender, Appellate D vision,
Central Ofice, Public Defender Agency (PDA), Departnent of
Adm ni stration (DOA), expressed concern that the |anguage of
HB 278" s proposed discretionary condition of probation is over-
broad and vague, and thus could |eave a convicted sex offender
out on probation w thout any housing options. For exanple, the
term "outdoor recreation equipnent” is not yet defined in the
bill, and so could refer to a broad range of itens comonly
found in people's hones, and the word, "property"” could refer to
an apartnment building, over which a tenant who is a convicted
sex offender would have no control. Convicted sex offenders out
on probation are already severely limted wth regard to where
they can live, and HB 278 would only increase those lintations
and perhaps create nore problens than it would solve. The
percei ved problem she posited, can already be addressed w t hout
the bill, because the court has the authority to inpose
conditions of probation that are reasonably related to the
initial offense. In conclusion, she, too, agreed to research
the constitutionality of existing AS 12.55.100(e)(2)(A-(C

REPRESENTATI VE PETERSEN, in response to comrents, indicated that
he woul d continue to work on addressing the concerns raised.

VI CE CHAI R THOWPSON rel ayed that HB 278 would be held over [with
the notion to adopt Version M as the work draft having been
t abl ed] .

2:03:42 PM

ADJ QURNIVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:03 p. m
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