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POSI TI ON STATEMENT: Testified in support of HB 293.
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Juneau, Al aska

PCOSI TI ON STATEMENT: During discussion of HB 262, responded to
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REPRESENTATI VE CHRI S TUCK

Al aska State Legislature

Juneau, Al aska
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DI ANE SCHENKER, Co-director
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Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
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ACTI ON NARRATI VE

1: 05: 00 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmittee
neeting to order at 1:05 p.m Representatives Gatto, Lynn,
Kel I er, Thonpson, G uenberg, and Hol nes were present at the call
to order. Representative Pruitt arrived as the neeting was in
pr ogr ess.

HB 221 - PUBLI C DEFENDER APPO NTMENT PROCEDURES

1: 05: 38 PM
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CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 221, "An Act relating to the appointnent of
counsel for persons accused of crines; and anending Rule 39.1,
Al aska Rules of Crimnal Procedure.”

1: 06: 54 PM

REPRESENTATI VE M KE CHENAULT, Al aska State Legislature, sponsor,
explained that HB 221 addresses the issue of court-appointed
| egal representation for those who cannot afford an attorney,
and noted that it's the Ofice of Public Advocacy (OPA) and the
Public Defender Agency (PDA) that provide such representation
and bear the cost. He offered his wunderstanding that sone
who've claimed to be eligible for such representation and
subsequently received it did not truly qualify, and so HB 221 is
intended to reduce the cost of such fraud to the state.

1: 09: 01 PM

SHARALYN WRI GHT, Staff, Representative M ke Chenault, on behalf
of the sponsor, Representative Chenault, noting that nenbers’
packets contain a sectional analysis of HB 221, offered her
understanding that the bill would allow the court, when
determining whether to provide a defendant wth a court-
appointed attorney, to also consider the defendant's financi al
resources, and would require the defendant to conplete a signed
sworn financial statement subject to the penalties for perjury.
These proposed changes, she posited, would allow the court to
ensure that funds expended for court-appointed counsel are being
spent in a responsible mnner. In conclusion, she indicated
that a fiscal note from the Al aska Court System (ACS) would be
forthcomng, and that it would address estimated additional-
personnel costs.

M5. WRIGHT, in response to comments and questions, indicated
that the sponsor is not interested in having HB 221 anend the
Alaska Rules of Cvil Procedure; offered her belief that any
fiscal inpacts associated with the bill would be dependent on
t he managenent and resource-allocation skills of the departnents
involved; and reiterated that the ACS has not yet submitted a
fiscal note for HB 221.

REPRESENTATI VE CHENAULT offered his belief that by ensuring that
court-appointed |egal representation is only provided to those
who truly cannot otherwi se afford it, HB 221 would reduce costs
to the state.
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CHAIR GATTO, in response to conments and a question, observed
that the bill specifies that the defendant shall be under oath
and subject to the penalties for perjury.

1:16: 14 PM

DOUGLAS GARDNER, Director, Legal Services, Legislative Legal and
Research Services, Legislative Affairs Agency (LAA), also in
response, confirmed that knowingly testifying under oath to a
fal se statement constitutes the crinme of perjury.

1:16: 58 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Depar t ment of Adm ni stration (DOA), after
mentioning that HB 221 would directly inpact appointnents to the
PDA, said the bill's proposed changes are consistent with sone
of the recomendations the PDA has made in previous years wth
regard to requiring a signed sworn financial statenment in all
cases sO0 as to ease the audit process that ensures only those

who truly qualify are appointed an attorney. In response to
guestions, he <characterized the bill's proposed changes as
inmportant; offered his understanding that interpreters are

provided by the court to clients not fluent in English;
acknowl edged that the term "financial statement” as wused in
existing Rule 39.1(e) of the Alaska Rules of Crimnal Procedure
is a very broad term but surmsed that such broadness
facilitates conpl i ance W th statute, court rul e, and
adm nistrative rule; explained that Alaska's court rules do
provi de guidelines regarding financial resources and estimted
| egal -representation costs for purposes of determning a
person's inability to pay; noted that currently, the client's
pertinent information is sonetines provided in witing and
sonetimes it's just entered into the record verbally; and
posited that HB 221's proposed changes would bring sone
consistency to the appointnent process which could, in turn,
result in fewer appointnents.

MR. STEINER, in response to further questions, said he assunes
that the court already has a process in place for assisting

illiterate <clients, and acknowl edged that the bill could
potentially, but not necessarily, slow down the appointnent
process undertaken by the court. However, if the bill slowed

t hat process down significantly, then that could be of concern.

1: 23: 50 PM
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RICHARD ALLEN, Director, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnent of Admi nistration (DOA), [wth regard
to the aforementioned court-rule guidelines pertaining to
estimated |egal-representation costs,] pointed out that the
anount varies depending upon the type of case; for exanple, the
estimated |egal-representation cost for a msdenmeanor is a |ot
less than it is for a class A or unclassified fel ony.

CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 221.

1: 25: 37 PM

NANCY MEADE, GCeneral Counsel, Administrative Staff, Ofice of
the Administrative Director, Al aska Court System (ACS), said
that the ACS has sonme concerns with HB 221, but woul d be working
with the sponsor to address those concerns. As the bill is
currently witten, inplenmentation could be problematic for the
ACS because at sone initial appearances, there can be between 30
and 60 different parties comng before the court, with a great
majority of those parties qualifying for court-appointed
representation, and with nuch of the information used in making
those determ nations being provided verbally. Currently there
are three instances in which a person can presunptively qualify
for court-appointed legal representation wthout any further
investigation by the court into the person's inability to pay:
if the person is already receiving state or federal public
assi stance benefits; if the person's gross annual inconme is
bel ow federal poverty-level anobunts; or if +the person had
applied for and received court-appointed representation wthin
the previous [12 nonths]. Presunptively qualifying for court-
appointed |egal representation under one of those criteria
happens in a great mpjority of cases, wth, again, the necessary
i nformati on havi ng been provi ded verbally.

MS. MEADE rel ayed that if those people who currently only needed
to provide the necessary information verbally had instead had to
provide it in witing - and the existing financial statenent
form provided by the ACS is four pages long - the ACS estinates
that it would have taken each person an additional 20 m nutes,
or longer, to fill out the form and he/she mght have also
requi red assistance from ACS personnel. Although changes to the
bill could change its fiscal inpact on the ACS, under the bill
as currently witten, the ACS would require additional personnel
to help people fill out the necessary forms, since currently
only the courts in Anchorage and Fairbanks have the personnel to
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assi st such people. The ACS understands the problemthe bill is

meant to address, she relayed, and so will be working with the
sponsor and the PDA to cone up with [legislation] that assists
the audit process, thereby increasing accountability - the ACS

doesn't want to be appointing |egal representation to those who
don't deserve it.

M5. MEADE nentioned that the bill's proposed changes could
result in additional expenses and additional delays associated
with providing translator services and assistance to illiterate
clients. In response to a question, she clarified that the ACS
is not opposed to the concept of having the required information
be submtted in witing, and is instead nmerely concerned wth
the bill's potential fiscal inpact on the ACS, again, the ACS
would need to hire additional personnel in order to accomobdate
the needs of those who would be required to submt information
in witing, and to verify +the accuracy of that witten
i nformation. Such accommodation and verification is going to
take time, and the ACS would be bearing the cost of any
resultant delays in the process, and thus a fiscal note fromthe
ACS regarding HB 221 woul d be forthcom ng.

1: 35: 07 PM

M5. MEADE, in response to a question, explained that the PDA has
a statutory responsibility, with which it does conply, to report
to the ACS when it's been appointed to represent sonmeone whom it
| ater | earns should not have been provided with a PDA attorney.

MR. STEI NER concurred, and, in response to further coments and
questions, provided information about +the process the PDA
currently undertakes in such situations.

M5. MEADE added that the ACS does notify those seeking court-
appointed counsel that if they provide false information, it
woul d be considered perjury and they would then be subject to
the penalties for that crine. She acknow edged, though, that
she isn't sure how that crine would then be prosecuted. In
response to a question, she clarified that the ACS would not be
i mpacted by Section 1's proposal to add the words, "financial
resources and" to AS 18.85.120(b), because the ACS already
considers such information when determ ning whether to appoint
counsel. The bill's anticipated fiscal inmpact on the ACS would
result from Section 2's proposed direct court rule change to
Rule 39.1(e) of +the Alaska Rules of Crimnal Procedure,
specifically that of requiring all those seeking court-appointed
counsel to conplete a signed sworn financial statenent subject
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to the penalties for perjury. Again, currently, when a person
is found to be presunptively eligible for court-appointed |ega
representation, there is no further investigation by the court
into the person's inability to pay. She, too, noted that for
pur poses of determning a person's inability to pay for his/her
| egal representation, Alaska's court rules provide guidelines
regarding financial resources and estinated |egal-representation
costs.

REPRESENTATI VE KELLER, having characterized HB 221 as a really
good bill, indicated that the need for it has been clarified for
himby Ms. Meade's remarks.

1: 46: 08 PM

M5. MEADE, in response to comments, reiterated that a fiscal
note from the ACS would be forthcom ng shortly, and nentioned
that the ACS is hopeful that the bill could be changed at sone
point so that sonething other than the aforenentioned four-page
docunent coul d be used.

REPRESENTATI VE GRUENBERG said he supports the concept of the
bill, and expressed interest in receiving a report from the ACS
[if/when] the bill's proposed changes are inpl enent ed.

CHAI R GATTO rel ayed that HB 221 woul d be held over

The commttee took an at-ease from1:51 p.m to 1:56 p. m

HB 293 - RIGHTS OF CRI ME VI CTI M5/ CONTI NUANCES

1: 56: 21 PM

CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO. 293, "An Act relating to the rights of crine
victinms; relating to the duties of prosecuting attorneys; and
anmending Rule 45, Alaska Rules of Criminal Procedure." [Before
the conmttee was the proposed conmittee substitute (CS) for
HB 293, Version 27-LS1238\M Gardner, 2/13/12, which had been
adopted as the work draft on 2/15/12.]

1:57.: 06 PM
REPRESENTATIVE CHRIS TUCK, Alaska State Legislature, sponsor,
expl ai ned that under Version M Section 1 of HB 293 would alter

existing AS 12.61.010(a)(2) - which pertains to the right of
crime victinms to be notified of court proceedings involving the
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perpetrator - such that it would then in part read, "the right
to be notified by the appropriate |aw enforcenment agency or the
prosecuting attorney of any request for a continuance that my

substantially delay the prosecution”. Section 2 would add a new
paragraph (5) to AS 12.61.015(a) - which pertains to the duties
of a prosecuting attorney - stipulating that he/she shall inform

the victim of a pending notion that may substantially delay
prosecution and informthe court of the victims position on the
motion, wth proposed paragraph (5)'s subparagraphs (A-(O
defining what would <constitute a substantial delay for
m sdeneanors, felonies, and appeals, respectively. Section 3 -
providing for a direct court rule anendnment to Rule 45(d)(2) of
the Alaska Rules of Crimnal Procedure - now specifies that the
court, when granting a continuance, shall have also considered
the interests of the victim if they are known. Section 4 -
proposing to add a new subsection (h) to Rule 45 of the Al aska
Rul es of Crimnal Procedure - now al so specifies that the court,
before ruling on a notion for continuance, shall consider the
victims position if known. The inclusion of the words, ",if
known," in Sections 3 and 4 is intended to address instances in
which the victim cannot be contacted or doesn't wsh to
partici pate.

REPRESENTATI VE TUCK noted that in 1994, Section 24 was added to
Article I of the Alaska State Constitution, thereby establishing
the rights of crinme victims, with one of those rights being that
of the right to be treated with dignity, respect, and fairness
during all phases of the crimnal and juvenile justice process,
and another of those rights being that of the right to tinely
di sposition of the case followng the arrest of the accused.
House Bill 293 would codify those two constitutional rights in
statute, thereby providing a neans by which to uphold them
Repeated delays in the disposition of a case can prevent a crine
victim from reaching enotional, physical, and financial closure;
can inpact the availability of witnesses, and their ability to
recall inportant details of the crime;, and can create other
i npedi ments to a successful trial. Passage of HB 293 would
ensure that victins are notified of any request for a
conti nuance that mght substantially delay prosecution; would
provide victinmse with an opportunity to voice their positions on
such nmotions; and would ensure that judges consider those
positions and how the victins could be affected before ruling on
such noti ons.

REPRESENTATI VE TUCK, in conclusion, proffered that HB 293

addresses the constitutional right of victins to be treated with
dignity, respect, and fairness during all phases of the crim nal
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and juvenile justice process, while also ensuring the tinely
di sposition of their cases.

CHAI R GATTO noted that nenbers' packets contain a letter from
Karen Foster, whose daughter - Bonnie Craig - was nurdered [in
1994]. He then disclosed that he is acquainted with M. Foster
and her husband, and that he has told M. Foster that her
comments while advocating for victins' rights made good sense.

REPRESENTATI VE TUCK nentioned that Victinms for Justice (VFJ),
the Ofice of Victims' Rights (OVR), Standing Together Against
Rape (STAR), and the Alaska Network on Donestic Violence &
Sexual Assault (ANDVSA) have expressed support for HB 221.

2:06:46 PM

KAREN FOSTER said she doesn't want any other Alaskan famly to
suffer as her famly did after the nmurder of her daughter,
characterizing what they had to endure, while the State of
Al aska del ayed convicting the perpetrator for five years, as a
hel | beyond conprehension. She then recounted details of how
the case proceeded, and opined that as victins, her famly's
constitutional rights - to be treated with dignity, respect, and
fairness during all phases of the crimnal justice process, and

to timely disposition of the case - were violated again and
again during that five years. Many victins suffer unbearable
pain, just as her famly did, when those rights are tossed
asi de. She offered her belief that each delay in prosecution
weakens and threatens a case, and that delays are used to
tactical advantage by defense attorneys to acconmopdate

thensel ves, rarely to accompdate those they defend, and allow
i neffectual defense attorneys to waste tinme. Refusing to uphold
the victims right to tinely disposition of the case is a
refusal to address inefficiencies in the justice system thereby
allowing that systemto re-victimze victins. Please support HB
293, she asked of the conmttee, in order to honor Alaska's
victinms' constitutional right to timely disposition of their
case - show them the respect they deserve and stop the re-
victim zation.

2:17: 03 PM

SUSAN SULLI VAN, Executive Director, Victins for Justice (VFJ),
said the VFJ supports HB 293, which, she opined, would inprove
the standards regarding notification to crine victins about
requests for cont i nuances, and woul d rei nforce t he
constitutional rights of crime victins. By requiring the court
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to consider, at a mininum the victinls position, HB 293 creates
a mnechanism by which those constitutional rights can nore-
consistently be realized. She noted that her organization sees
continuances being granted time and time again for reasons that
seem insufficient and sonetinmes disingenuous, wthout there
being any consideration given to the challenges then faced by
the victins. In some cases, sO many continuances were granted
that it delayed trial for over a decade. Such del ays unjustly
work to the advantage of defendants because when w tnesses die
or leave the state or can no |onger be found, when nenories
fade, when evidence is lost, or when prosecutors change as a
result, it can beconme difficult, if not inpossible, to win a
conviction, and thus cases end up being "plead out." Such
del ays unjustly work to the serious disadvantage of victins, who
only want to see justice done, and to society.

M5. SULLIVAN said victinms have been known to travel hundreds,

and even thousands, of mles, incur great expense, and be
greatly inconvenienced, only to have the proceeding delayed
w t hout advance notice and with no consideration given to how
that delay inpacts them again, sonmetinmes this occurs multiple
times in a single case. For many victins, the end of the tria

marks the beginning of an inportant part of the recovery
process, and unnecessary continuances painfully delay that
process. The VFJ understands that courts, appropriately, want
to extend the benefit of the doubt to defendants - who, after
all, are the ones whose liberty is at stake - but feel that the
courts are often failing to consider the constitutional rights
of the wvictinms. House Bill 293 would put victinms "in the
picture,” and, very inportantly, would support judges who give
consideration to the victinms when deciding whether to grant
cont i nuances. Par aphrasing sonme of the rights established in
Article |, Section 24, of the Alaska State Constitution, she
opined that HB 293 would inprove the possibility that those
rights wll be wupheld, and would bring balance to Al aska's
justice system In conclusion, she said that the VFR s board of
directors strongly supports HB 293.

REPRESENTATI VE  GRUENBERG questioned whet her it woul d  be
constitutional for the court to order a defendant to pay costs
incurred by the victimdue to a continuance having been granted.

VB. SULLI VAN, decl i ni ng to addr ess t he i ssue of
constitutionality, said it seens as if it would be appropriate
for the court to order a defendant who's been found guilty to
make such restitution, particularly in instances where the
Violent Crinmes Conpensation Board (VCCB) has conpensated the
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victim for those costs. She noted that victins also incur
unnecessary expenses associated with continuances that result
sinply from defendants refusing transportation to court
pr oceedi ngs.

2:24: 26 PM

D. VICTOR KESTER, Director, Ofice of Victins' R ghts (OVR),
Al aska State Legislature, indicated that he strongly supports
HB 293, which, he opined, would strengthen Al aska's statutory
victimnotification standards wth regard to requests for
continuances that delay prosecution in crimnal trials, and
would fortify the rights of crine victins, as outlined in the
Al aska Rules of Crimnal Procedure, to address the court, and
the court's ability to consider the victims perspective before
granting a continuance. The bill's proposed changes advance and
protect the vital interests of crinme victins; are in alignnment
with their constitutional rights to be treated with dignity,
respect, and fairness, and to tinely disposition of their case;
and would anplify their voice before the court with regard to
delays in the crimnal justice process. The admi nistration of
justice in Alaska is inproved when crinme victins' positions are
given consideration by the court, he opined, and thus he
believes that HB 293 would help crinme victins, providing a
mechani sm by which their constitutional rights could be upheld,;
the bill stands to elimnate the unnecessary, unwarranted, or
i nappropriate delays in the crimnal justice process that often
result in undue hardship on, and enotional and psychol ogi cal
injury to, crime victine as they attenpt to cope wth the
| engt hy prosecution of their case. In conclusion, he reiterated
hi s support of HB 293.

CHAIR GATTO, after ascertaining that no one else wshed to
speak, closed public testinony on HB 293.

CHAI R GATTO offered his belief that passing HB 293 would be the
right thing to do for Alaska's crinme victins.

2:29:34 PM

NANCY MEADE, GCeneral Counsel, Administrative Staff, Ofice of
the Admnistrative Drector, Al aska Court System (ACS), 1in
response to a request, explained that the ACS has no position on
HB 293, and that she doesn't anticipate the bill causing any
pr obl ens.

2:30: 04 PM
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REPRESENTATI VE KELLER nade a notion to adopt Anendnent 1
| abel ed 27-LS1238\M 1, Gardner, 2/15/12, which read:

Page 5, line 4, following "shall":

Insert "determne if the victim has been infornmed
of the pending notion, as provided in AS 12.61.015(a),
and"

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE KELLER expl ained that if Amendnent 1 is adopted

the | anguage of Section 4's proposed subsection (h) to Rule 45
of the Alaska Rules of Crimnal Procedure would then in part
read, "the court shall determine if the victim has been inforned
of the pending notion, as provided in AS 12.61.015(a), and
consider the victims position ...". He then characterized
Amendrent 1's proposed change as putting teeth in the bill -
specifying that the court shall determ ne whether the victim
notification statutes have been conplied wth.

M5. MEADE, in response to a comment, said that the ACS has no
obj ections to Amendnent 1.

REPRESENTATI VE HOLMES renoved her objection.

CHAIR GATTO, after ascertaining that there were no further
obj ections, announced that Amendnent 1 was adopt ed.

2:32: 36 PM

REPRESENTATI VE THOVWSON nmade a notion to adopt Amendnent 2,
| abel ed 27-LS1238\M 2, Gardner, 2/15/12, which read:

Page 4, line 13, follow ng "m sdeneanor, a":
I nsert "cunul ative"

Page 4, line 14, following "felony, a":
| nsert "cunul ative"

Page 4, line 15, follow ng "a":
| nsert "cunul ative"

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE THOVWPSON ventured that Anmendnent 2 woul d address
any potential |oophole in Section 2's proposed definitions of

HOUSE JUD COW TTEE -14- February 22, 2012



what woul d constitute a substantial delay for a m sdenmeanor, for
a felony, or for an appeal, by specifying that such substantia
del ays could be arrived at cumul atively.

M5. MEADE relayed that the ACS doesn't have an objection to
Amendnent 2, and acknow edged that it could be hel pful.

REPRESENTATI VE HOLMES renoved her objection.

CHAIR GATTO after ascertaining that there were no further
obj ections, announced that Amendnent 2 was adopt ed.

2:34:40 PM

REPRESENTATI VE THOVWPSON noved to report the proposed comittee
substitute (CS) for HB 293, Version 27-LS1238\M Gardner
2/ 13/ 12, as anended, out of commttee wth individual
recommendati ons and the acconpanying indeterm nate fiscal notes.
There being no objection, CSHB 293(JUD) was reported from the
House Judiciary Standing Commttee.

The conmttee took an at-ease from2:35 p.m to 2:39 p. m

HB 262 - PASSENGER SECURI TY: TRANSPORT. FACILITY

2:39:58 PM

CHAI R GATTO announced that the final order of business would be
HOUSE BILL NO 262, "An Act relating to the offense of
interference with access to public buildings or transportation
facilities, when a person conditions access to a public building
or transportation facility on consent to certain physical
contact or to an electronic process that produces a picture of
the private exposure of the person.”

2:40: 10 PM

REPRESENTATI VE THOVMPSON noved to adopt the proposed committee
substitute (CS) for HB 262, Version 27-LS1016\I, Gardner,
2/ 17/ 12, as the working documnent.

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
2:40: 30 PM

MARK SABEL, Staff, Representative Sharon Cissna, Alaska State
Legi slature, on behalf of the sponsor of HB 262, Representative
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Cissna, in response to a request, indicated that Version | of
HB 262 addresses airports, and offered his understanding that an
anendnent to Version | in nmenbers' packets could not be offered
at this tine because the legislation it mrrors is not yet
properly before the House Judiciary Standing Conmttee; that
amendnent, | abeled 27-LS1016\1.1, Gardner, 2/18/12, read:

Page 1, line 4, follow ng "person":

Insert "; requiring certain airports in the state
to apply for the federal security screening opt-out
program providing reinbursenment to a nunicipality
that applies for the federal security screening opt-

out program and providing for an effective date"

Page 2, following |line 5:
Insert new bill sections to read:

"* Sec. 2. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:

APPLI CATI ON FOR FEDERAL SECURI TY SCREEN NG OPT-
QUT PROGRAM (a) The Departnent of Transportation and
Public Facilities shall, by Decenber 31, 2013, apply
for the federal security screening opt-out program
under 49 U.S.C. 44920 for those airports under the
control of the Departnment of Transportation and Public
Facilities that are subject to federal security
screeni ng requirenments.

(b) A municipality that operates an airport in
the state that 1is subject to federal security
screening requirenents shall, by Decenber 31, 2013,
apply for the federal security screening opt-out
program under 49 U. S.C. 44920.

* Sec. 3. The uncodified law of the State of Al aska
is anmended by adding a new section to read:

REI MBURSEMENT. Subj ect to appropriation, t he
Departnment of Transportation and Public Facilities
shall reinburse a nunicipality that is required to
subnmit an application under sec. 2(b) of this Act for
the reasonable costs, as determ ned by the Departnent
of Transportation and Public Facilities, of applying
for the federal security screening opt-out program
under 49 U.S.C. 44920. |If appropriations are not
sufficient fully to fund reinbursenents wunder this
section, the anount available shall be distributed pro
rata anong eligible nunicipalities.

* Sec. 4. Sections 2 and 3 of this Act take effect
i mredi ately under AS 01.10.070(c)."
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CHAIR GATTO observed that under Version |, the references to
public buildings have been renoved, and thus HB 262 no | onger
addresses behavior occurring in public buildings, but rather
only behavior occurring in transportation facilities.

REPRESENTATI VE GRUENBERG [ renoved hi s] objection.

CHAIR GATTO, after ascertaining that there were no further
obj ecti ons, announced that Version | was before the commttee.

REPRESENTATI VE GRUENBERG opined that the bill should define the

term "transportation facilities". He then noted that
Version |I's proposed AS 11.76.118(a)(2) no |longer contains the
phrase, "the genitals, anus, or fenmale breast or otherw se

creates an electronic inmage of", and asked why that |anguage was
renoved

2:47: 37 PM
REPRESENTATI VE CHRI S TUCK, Al aska State Legislature, offered his

under standing that that |anguage was renoved as bei ng redundant,
and acknow edged that the term “transportation facilities",

still needs to be defined in the bill.
CHAIR GATTO observed that a violation under Version | would
still be a class A m sdeneanor.

MR. SABEL, in response to comments, proffered that a possible
solution to the problem of inappropriately-invasive searches by
Transportation Security Admnistration (TSA) personnel lies
within the aforenentioned anmendnent, which, he reiterated, could
not be offered at this tine.

[Chair Gatto turned the gavel over to Vice Chair Thonpson. ]

REPRESENTATI VE PRU TT poi nt ed out, t hough, t hat t he
af orenenti oned anmendnment would not provide a solution to the
probl em because the sane security screening techniques would
still have to be enployed, just not by TSA enpl oyees.

VI CE CHAI R THOWPSON concurr ed.

REPRESENTATI VE GRUENBERG offered his understanding that when
Texas attenpted to institute legislation simlar to HB 262, the
federal governnent threatened to close down the airport in
Dallas, and said he didn't want something simlar to occur in
Al aska.
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VICE CHAIR THOWSON said he, too, had heard about Texas's
experi ence.

REPRESENTATI VE PRUI TT expressed concern that if |egislation such
as HB 262 passes, the wunintended consequence could be that
pl anes originating in Alaska would not be allowed to land at
other U S. airports.

2:55:26 PM

REPRESENTATI VE TUCK relayed that his research regarding what
other countries are doing indicates that using dogs and
interviewmng travelers has proven to be the nost effective way
of securing everyone's safety at airports. Characterizing the
TSA's current screening procedures as questionable with regard
to actually securing the safety of air travelers, he ventured
that the goal with HB 262 is to cone up with a nore effective
but less invasive way of screening such travelers. In
conclusion, he pointed out that air travelers flying into the
United States from other countries are not subjected to current
TSA screening procedures - only air travelers boarding a plane
inthe US. are.

[Vice Chair Thonpson returned the gavel to Chair Gatto.]

REPRESENTATI VE GRUENBERG suggested that perhaps a task force
could be forned to research the issues raised as a result of
current TSA screening procedures.

REPRESENTATI VE PRU TT agreed, venturing that perhaps any such
task force could work with other states to address those issues
at the federal |evel

3:01: 23 PM

DI ANE SCHENKER, Co-director, Al askans' Freedom to Travel USA,
of fered her understanding that HB 262 is nore limted than the
af orenenti oned Texas legislation - and thus mght not elicit the
sanme type of response - and that there are plenty of alternative
ways to screen air travelers without resorting to touching their
genitals or relying on untested whol e-body scanners, as the TSA

currently does. Current TSA security-screening procedures fit
the definition of sexual assault under Al askan's statutes, she
noted, and are causing Al askans great fear. I n concl usion, she

opined that prohibiting TSA personnel from touching air
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travelers' genitals - as HB 262 is proposing - shouldn't
preclude the TSA from conducti ng reasonabl e searches.

REPRESENTATI VE GRUENBERG again suggested that a task force be
formed.

MR. SABEL nentioned that the sponsor is pursuing that approach
has formed a group called, "United States for Travel Freedont;
and feels that passage of HB 262 would be a good step towards
fulfilling Alaska's constitutional responsibility [to protect
its citizens]. Remarking on the non-responsiveness of the
federal governnent thus far to pleas for help, he opined that
nore needs to be done to correct the problem particularly in
Al aska because, according to statistics, Al askans travel by air,
and suffer trauma and abuse, nore often than the residents of
ot her states.

CHAI R GATTO expressed interest in conmng up with an alternative
to current TSA security-screening procedures that could work for
everyone, surmsing that [so-called] "trusted traveler"” prograns
don't constitute such an alternative.

CHAI R GATTO relayed that HB 262 [Version |I] would therefore be
hel d over.

3:08:41 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmttee was adjourned at 3:08 p.m
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