ALASKA STATE LEG SLATURE
HOUSE JUDI CI ARY STANDI NG COW TTEE
February 10, 2012
1: 05 p. m

VEMBERS PRESENT

Representative Carl Gatto, Chair
Representative Ws Kel | er
Representati ve Bob Lynn
Representative Lance Pruitt
Representative Max G uenberg
Representati ve Li ndsey Hol nes

VEMBERS ABSENT

Representative Steve Thonpson, Vice Chair
Representative M ke Chenault (alternate)

COWM TTEE CALENDAR

HOUSE BI LL NO. 255

“"An Act prohibiting the driver of a notor vehicle from reading
or typing a text nmessage or other nonvoice nessage or
conmuni cation on a cellular telephone, conputer, or personal
data assistant while driving a notor vehicle."

- MOVED CSHB 255(JUD) OUT OF COWM TTEE

HOUSE Bl LL NO. 299
"An Act allow ng appropriations to the civil |egal services fund
fromcourt filing fees.™

- MOVED CSHB 299(JUD) OUT OF COWM TTEE

HOUSE Bl LL NO. 303
"An Act relating to suspended inposition of sentence for certain
crimnal offences.”

- HEARD & HELD
HOUSE BI LL NO. 216
“"An Act relating to deadlines in bills directing the adoption of
regulations and to the informative summary required for the
proposed adoption, anmendnent, or repeal of a regulation.”

- HEARD & HELD
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HOUSE BI LL NO. 296

"An Act relating to service of process on prisoners; relating to
the crine of escape; relating to the definition of 'correctional
facility'; amending Rule 4, Al aska Rules of Cvil Procedure; and
providing for an effective date."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 255
SHORT TI TLE: READI NG OR TYPI NG MESSAGE VH LE DRI VI NG

SPONSOR(S): REPRESENTATI VE(S) GARA, THOVAS, GATTO, P.WLSON
GRUENBERG, TUCK

01/17/12 (H) PREFI LE RELEASED 1/6/12

01/ 17/ 12 (H READ THE FI RST TI ME - REFERRALS

01/ 17/ 12 (H) TRA, JUD, FIN

01/ 26/ 12 (H) TRA AT 1: 00 PM CAPI TOL 17

01/ 26/ 12 (H Moved Qut of Conmittee

01/ 26/ 12 (H) M NUTE( TRA)

01/ 27/ 12 (H TRA RPT 5DP

01/ 27/ 12 (H DP: FEIGE, PRU TT, PETERSEN, GRUENBERG
P. W LSON

02/ 08/ 12 (H JUD AT 1:00 PM CAPI TOL 120

02/ 08/ 12 (H Heard & Held

02/ 08/ 12 (H M NUTE( JUD)

02/ 10/ 12 (H JUD AT 1:00 PM CAPI TOL 120

Bl LL: HB 299
SHORT TITLE: CIVIL LEGAL SERVI CES FUND
SPONSOR( S): REPRESENTATI VE('S) THOMPSON

01/ 27/ 12 (H) READ THE FIRST TIME - REFERRALS
01/ 27/ 12 (H JUD, FIN

02/ 08/ 12 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 08/ 12 (H) <Bill Held Over to 2/10/12>

02/ 10/ 12 (H JUD AT 1: 00 PM CAPI TOL 120
BILL: HB 303

SHORT TITLE: SUSPENDED | MPOSI TI ON OF SENTENCE
SPONSOR( S): REPRESENTATI VE(S) GARA

01/ 27/ 12 (H READ THE FI RST TIME - REFERRALS
01/ 27/ 12 (H JUD
02/ 08/ 12 (H JUD AT 1:00 PM CAPI TOL 120
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02/ 08/ 12 (H) <Bill Held Over to 2/10/12>
02/ 10/ 12 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 216

SHORT TITLE: REGULATI ONS: | NFORMATI VE SUMVARY/ BI LLS
SPONSOR(S) :  REPRESENTATI VE(S) P. W LSON

03/ 30/ 11 (H READ THE FI RST Tl ME - REFERRALS
03/30/ 11 (H STA, JUD

04/ 12/ 11 (H STA AT 8: 00 AM CAPI TOL 106

04/ 12/ 11 (H Heard & Held

04/ 12/ 11 (H M NUTE( STA)

01/ 19/ 12 (H STA AT 8: 00 AM CAPI TOL 106

01/19/12 (H Moved CSHB 216( STA) Qut of Commttee
01/ 19/ 12 (H M NUTE( STA)

01/ 20/ 12 (H) STA RPT CS(STA) 2DP 4AM

01/ 20/ 12 (H) DP: P.WLSON, LYNN

01/ 20/ 12 (H AM KELLER, GRUENBERG, SEATON, PETERSEN
01/ 23/12 (H FI N REFERRAL ADDED AFTER JUD

01/ 30/ 12 (H) JUD AT 1: 00 PM CAPI TOL 120

01/ 30/ 12 (H Heard & Held

01/ 30/ 12 (H) M NUTE( JUD)

02/ 03/ 12 (H JUD AT 1:00 PM CAPI TOL 120

02/ 03/ 12 (H Heard & Held

02/ 03/ 12 (H M NUTE( JUD)

02/ 10/ 12 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HB 296
SHORT TITLE: CRI ME OF ESCAPE/ DEF. OF CORRECT. FACILITY
SPONSOR( S): JUDI Cl ARY

01/ 25/ 12 (H READ THE FIRST TIME - REFERRALS
01/ 25/ 12 (H) JUD, FIN

02/ 01/ 12 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 01/ 12 (H Heard & Hel d

02/ 01/ 12 (H M NUTE( JUD)

02/ 10/ 12 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

MARY M LLER, Director

Tribal Transportation Departnent

Central Council of the Tlingit and Haida Indian Tribes of Al aska
(CCTHI TA)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 255.
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Rl CHARD SVOBCDNY, Deputy Attorney Ceneral

Central O fice

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 255.

THOVAS STUDLER, St aff

Representative Steve Thonpson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 299 on behalf of the sponsor,
Representati ve Thonpson.

Nl KOLE M NELSON, Executive Director

Al aska Legal Services Corporation (ALSC)

Anchor age, Al aska

POSI TI ON  STATEMENT: Responded to questions and provided
coments during discussion of HB 299.

RI CHARD ALLEN, Director

Anchorage O fice

O fice of Public Advocacy (OPA)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 299.

QUI NLAN STEI NER, Director

Central Ofice

Publ i ¢ Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCOSI TI ON  STATEMENT: Provided a comment during discussion of
HB 299.

MONI CA LOONEY

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 299.

M CHELE SHARPE

(No address provi ded)

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 299.
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J. KATE BURKHART, Executive Director

Al aska Mental Health Board

Di vi sion of Behavioral Health (DBH)

Department of Health and Social Services (DHSS)

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified in support of the passage of
HB 299.

MARI E DARLI N, Coor di nat or
AARP Capital Cty Task Force
Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of HB 299, provided
corments, and asked the commttee to support the bill's
pr oposal .

REPRESENTATI VE LES GARA

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 303.

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 216.

DOUGLAS GARDNER, Director

Legal Services

Legi sl ative Legal and Research Services

Legislative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON  STATEMENT: As the drafter, responded to questions
during di scussion of HB 296.

ACTI ON NARRATI VE
1: 05: 48 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmttee
nmeeting to order at 1:05 p.m Representatives Gatto, Hol nes,
Lynn, and Keller were present at the call to order.
Representatives Pruitt and G uenberg arrived as the neeting was
i n progress.

HB 255 - READI NG OR TYPI NG MESSAGE WHI LE DRI VI NG

1: 06: 28 PM
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CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 255, "An Act prohibiting the driver of a notor
vehicle fromreading or typing a text nessage or other nonvoice
nmessage or conmunication on a cellular tel ephone, conputer, or
personal data assistant while driving a notor vehicle." [Before
the commttee was a proposed committee substitute (CS) for
HB 255, Version 27-LS1165\D, Gardner, 2/2/12, which had been
adopted as the work draft and anended on 2/8/12; included in
menbers' packets was a new proposed CS for HB 255, Version 27-
LS1165\ X, Gardner, 2/8/12.]

CHAI R GATTO nentioned that a forthcom ng anendnent in menbers'
packets addresses a definition in the bill.

1: 07: 44 PM

REPRESENTATI VE HCOLMES nobved to adopt the proposed commttee
substitute (CS) for HB 255, Version 27-LS1165\X, Gardner,
2/ 8/12, as the working docunent.

REPRESENTATI VE KELLER obj ected for the purpose of discussion.

REPRESENTATI VE HOLMES expl ai ned that Version X incorporates the
anendnents that were adopted during the bill's previous hearing.

REPRESENTATI VE KELLER renoved hi s objection.

CHAIR GATTO, remarking that there were no further objections,
announced that Version X was before the commttee.

1: 08: 39 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 1,
| abel ed 27-LS1165\ X. 1, Finley/ Gardner, 2/9/12, which read:

Page 3, line 13, follow ng "vehicle":
| nsert ", whet her renmovable or per manent |y
installed, "

Page 3, line 17:

Delete "(1)"
Page 3, lines 18 - 20:
Delete ";
(2) "install ed” neans equi prnent in an

energency vehicle, whether pernanent or renovabl e”
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REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG referred to an acconpanyi ng menorandum
in menbers' packets from Legislative Legal and Research Services
dated February 9, 2012, and indicated that Anendnent 1 would
clarify the language [of Version X s proposed AS 28.35.161(d)].
Representati ve G uenberg of fered hi s under st andi ng t hat
Representative Gara, [one of HB 255's joint prinme sponsors,] is
anenabl e to the adoption of Anendnent 1.

CHAIR GATTO indicated that Anmendnent 1 would clarify that
proposed AS 28.35.161(d)'s exenption for equiprment in energency
vehicles applies to all [authorized] equipnent regardless of
whether it is permanently install ed.

REPRESENTATI VE HOLMES renoved her objection.

CHAIR GATTO, after ascertaining that there were no further
obj ections, announced that Amendnent 1 was adopt ed.

1: 11: 42 PM

MARY M LLER, Director, Tribal Transportation Departnment, Centra
Council of the Tlingit and Haida Indian Tribes of Al aska
(CCTHI TA), relayed sinply that the CCTH TA supports HB 255 and
the intent to provide greater safety for the public with regard
to driving and driver attention, supporting those things that
will inprove public safety on Al aska's roadways.

CHAI R GATTO cl osed public testinony on HB 255.

REPRESENTATI VE KELLER said he objects to noving HB 255 from
commttee, expressing a reluctance to have reading a text
message while driving be a crine.

REPRESENTATI VE LYNN, expressing agreenent, questioned whether
enf orcenent woul d even be possi bl e.

REPRESENTATI VE PRU TT nentioned possibly having the bill apply
only when a person who is texting while driving causes an
acci dent.

1:18: 05 PM
RI CHARD SVOBODNY, Deputy Attorney General, Central Ofice,

Crimnal Division, Departnent of Law (DCOL), in response to a
gquestion, clarified that in discussions he's had with the Public
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Def ender Agency (PDA), he had indicated that there were
communities in Alaska in which the crine of texting while
driving is not being prosecuted. Further research by him he
relayed, has indicted that in some instances that is the case,
and that in other instances, different judges in the sane
community are making differing rulings - with sone treating the

behavior as illegal and others not. Therefore, it's not correct
to say that the existing law isn't being enforced, because |aw
enforcenent officers are still charging people with the crine,
but rather that the crinme isn't always being prosecuted
depending on who the judge is in a particular case. |n response

to comments and a question, he indicated that the state has no
right to appeal a dism ssal by the court except in extraordinary
ci rcunst ances, and what occurred in State v. Adans wasn't such a
ci rcunst ance.

REPRESENTATI VE GRUENBERG posited that passage of Section 1 -
whi ch woul d add a statenent of purpose in uncodified |aw - would
clarify for the court that it is and has been the l|egislature's
intent all along that the conduct of texting while driving be
illegal.

CHAI R GATTO, noting that the bill now has an inmedi ate effective
date, surmsed that once the bill is passed it will clarify the
| aw i nredi ately for everyone.

1:22: 57 PM

REPRESENTATI VE HOLMES nobved to report the proposed CS for
HB 255, Version 27-LS1165\X, Gardner, 2/8/ 12, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE KELLER obj ect ed.

A roll call vote was taken. Representatives Pruitt, G uenberg,
Hol mes, Lynn, and Gatto voted in favor of reporting the proposed
CS for HB 255, Version 27-LS1165\X, Gardner, 2/8/12, as anended,
from commttee. Representative Keller voted against it.
Therefore, CSHB 255(JUD) was reported from the House Judiciary
Standing Commttee by a vote of 5-1.

The committee took an at-ease from1:23 p.m to 1:25 p. m

HB 299 - CIVIL LEGAL SERVI CES FUND

1:25:51 PM
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CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO. 299, "An Act allow ng appropriations to the civi
| egal services fund fromcourt filing fees."

1: 26: 07 PM

THOVAS STUDLER, Staff, Representative Steve Thonpson, Al aska
State Legislature, on behalf of the sponsor, Representative
Thonpson, explained that HB 299 [which is proposing to alter
AS 37.05.590] would provide a statutory funding nechanism by
which the legislature nay appropriate to the state's civil |egal
services fund up to 25 percent of the filing fees received by
the Alaska Court System (ACS) during the previous fiscal year.
Appropriations fromthe civil legal services fund may then go to
organi zations that provide civil legal services to |owincone
Al askans, organizations such as the Alaska Legal Services
Corporation (ALSC), which was established in 1966 to address the
civil-legal-aid needs of |owincome Al askans. The ALSC
specifically, is a US.C 501(c)(3) non-profit corporation that
obtains its funding from a variety of state, federal, and
private sources. Such fundi ng, however, has dw ndled over the
years - from $4.2 mllion in 1987, to less than $3.1 mllion as
of 2010, with state appropriations decreasing from $1.2 nillion
in fiscal year 1984 (FY 84), to less than $350,000 [in FY 12] -
and what has not decreased, and has instead even grown, has been
t he nunber of qualified applicants seeking ALSC servi ces.

MR. STUDLER expl ained that HB 299 ainms to correct the resultant
funding shortfall being experienced by the ALSC, thereby hel ping

to ensure civil legal representation for Alaska' s nost needy
popul ati on. Yearly, of those people the ALSC provides services
t o: over 600 are seniors, over 40 percent reside in rural

communities, and over 550 deal wth donestic violence (DV).
Last year alone, 2,541 qualified Al askans received services from
the ALSC, which, due to funding limtations, was only able to
neet the needs of 81 percent of its qualified applicants.

MR. STUDLER, in response to questions, indicated that each year,
it would be up to the legislature, during the budget process, to

determ ne what percent of received filing fees, if any, to
appropriate to the civil legal services fund, though in no
instance shall it exceed 25 percent. The bill only addresses

funding and services related to civil cases, not crimnal cases,
and all funding provided for by AS 37.05.590 - whether existing
or as proposed by HB 299 - cones from the general fund to begin
wi t h. House Bill 299 was introduced to address the funding
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shortages [experienced by organi zations that provide civil |egal
services to lowinconme Alaskans, such as the ALSC], and it's
estimated that 25 percent of the filing fees received [by the
ACS during the previous fiscal year] woul d  anpunt to
[ appr oxi mat el y] $666, 000.

1: 34: 44 PM

Nl KOLE M NELSON, Executive Director, Alaska Legal Services
Corporation (ALSC), in response to questions, explained that if
the ALSC were to receive the maxi mum anount provided for under
HB 299, it would represent only a 20 percent increase in the

ALSC s overall budget; that such an increase, if all other
funding sources stayed flat, would allow the ALSC to serve an
additional 500 famlies - last year the ALSC was forced to turn

away [approximately 2,500] famlies because of a lack of
resources; that the intent of HB 299 is to increase the
avai lability of funds in order to neet the civil |egal services
needs of Alaska's |owincone population; that even wth the
additional funding provided for via HB 299, the ALSC would stil

be underfunded and thus would still be unable to neet all those
needs; and that the hope is that even wth passage of HB 299
the ALSC would still receive its “"regular" legislative

appropriation, with the legislature then being able to give
consideration each year during the budget process to possibly
provi di ng additi onal funding as outlined under HB 299.

MS. NELSON added that in 2001, the Alaska Supreme Court's Access
to Justice Task Force recommended that the ALSC budget be what

would now - after adjusting for inflation - anmount to
approximately $7.5 mllion, but the ALSC s current budget - from
all sources - anpbunts to only about $3.5 nmillion. Agai n, even
wi th the maxi num anmount of additional funding that HB 299 could
provide for, the ALSC would still be extrenely underfunded -
with a budget far below the aforenentioned recommendation - and
thus would still be unable to neet all of the civil |Iegal
services needs of Alaska's |owincone population. She then

provided the commttee wth further information about the
services the ALSC provides to |owinconme Al askans and about its
staff, along with sonme recent statistics, and recounted that
over the last five years, in terns of donestic relations cases,
the ALSC had a 96 percent success rate in helping clients obtain
the results they needed, and that |ast year the ALSC was on the
forefront of fighting the epidemc of donestic violence that
pl agues Al aska. However, and again, |ast year the ALSC al so had
to turn away hundreds of qualified people seeking assistance
sinply because it |acked the necessary resources to help; the
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ALSC s client base continues to increase every year, but funding
| evel s have sinply not kept pace regardless that the ALSC enjoys
wi despread, bipartisan comunity support throughout Al aska. In
conclusion, she relayed that in terns of enabling access to the
civil justice system regardless of one's financial situation,
the ALSC believes that HB 299 woul d be part of the sol ution.

1: 41: 51 PM

RICHARD ALLEN, Director, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnent of Admnistration (DOA), explained
that the OPA's indeterminate fiscal note for HB 299 reflects
that there is still a question about whether the OPA would be
required to represent the opposing party in situations where
sonmeone is being represented by the ALSC. Regardl ess that that
guestion has yet to be addressed, he opined, the ALSC does a | ot
of good for a lot of vulnerable Al askans, and is the appropriate
agency to handle the civil legal services needs of |owincone
Al askans.

1: 43: 27 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Department of Administration (DOA), said sinply
that HB 299 woul d have no inpact on the PDA

1: 43: 44 PM

MONI CA LOONEY recounted that she and her son, victins of
donmestic violence, sought and received civil |egal assistance
fromthe ALSC, allowing the two of themto once again feel safe
and no longer in jeopardy fromthe perpetrator, at |east for the

time being. In conclusion, she expressed support [for the
ALSC], adding that she felt lucky to have been chosen to receive
civil legal services from the ALSC given its overwhel m ng
casel oad.

1:47:58 PM

M CHELE SHARPE recounted that she and her three children,
victinms of domestic violence, sought and received civil |egal
services fromthe ALSC, allowing the four of themto escape from
t he viol ence. In conclusion, she expressed her gratitude for

the ALSC s assistance, adding that she wanted to stress the
i nportance of that assistance, both to her famly and the many
others in desperate need of such assistance.
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1:51: 39 PM

J. KATE BURKHART, Executive Drector, Al aska Mental Health
Board, Division of Behavioral Health (DBH), Departnent of Health
and Social Services (DHSS), explained that the Al aska Mental
Heal t h Board supports the passage of HB 299 because the ALSC is
the civil legal services agency that nost often represents the
Al aska Mental Health Board's clients, who often live in poverty.
Furthernore, the ALSC enploys attorneys who have specialized
training and experience in addressing the issues nobst often
faced by those with nmental illness. She then disclosed that in
the past, she has worked for the ALSC as an attorney. I n
conclusion, she opined that it is very inportant for the clients
of the Al aska Mental Health Board to have access to the services
provided by the ALSC and to be represented by conpetent and
conpassi onate attorneys, such as those working for the ALSC

1: 54: 56 PM

MARI E DARLIN, Coordinator, AARP Capital Cty Task Force, said
that the AARP receives many calls from ol der Al askans with | ega
guestions and problenms who sinply don't know where to turn for
assistance, and the AARP can refer those who qualify to the
ALSC, trusting that the ALSC can be relied upon to do a good
j ob. The nunber of such calls is only going to increase as
Al aska's popul ation ages, she predicted, with nore and nore
el derly Al askans seeking assistance with all the various issues

they face. In conclusion, she said the AARP urges the conmttee
to support HB 299's proposal to provide additional funds to
address the «civil-legal-aid needs of Alaska's |owincone

popul ati on.

CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 299.

1: 56: 59 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnent 1, to add an inmedi ate effective date to HB 299. He
ventured that adoption of Amendnent 1 nmight enable the
| egi slature to consider appropriating funds as allowed under the
bill during the current |egislative budget process. There being
no obj ection, Conceptual Amendrment 1 was adopt ed.

REPRESENTATI VE HOLMES, remarking upon how difficult, daunting,
and terrifying it can be to try to navigate the |legal system on
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one's own, and how such efforts can conplicate and sl ow down the
civil justice system characterized HB 299 as a good bill.

CHAI R GATTO nentioned that nenbers' packets contain letters of
support and two fiscal notes, and offered his understandi ng of
sone of the types of cases that the ALSC addresses, those it is
prohi bited from addressing, and the anount of filing fees the
ACS received [during the previous fiscal year].

2:02: 02 PM

REPRESENTATI VE HOLMES noved to report HB 299, as anmended, out of
commttee with individual recomendati ons and the acconpanying
fiscal notes. There being no objection, CSHB 299(JUD) was
reported fromthe House Judiciary Standing Comrttee.

The commttee took an at-ease from2:02 p.m to 2:04 p. m

HB 303 - SUSPENDED | MPCGSI TI ON_OF SENTENCE

2:04:51 PM

CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO 303, "An Act relating to suspended inposition of
sentence for certain crimnal offences.™

2:05:14 PM

REPRESENTATI VE LES GARA, Alaska State Legislature, sponsor

explained that HB 303 would allow people who have had the
inposition of their sentence suspended - known as suspended
inmposition of sentence (SIS) - [and have been issued a
certificate by the court to the effect that the court has set
aside] the conviction, to state when questioned that they have
never been convicted [of the crine they were sentenced for],
with that statement then being considered to be true. The bil

is intended to address situations in which a person - when
applying for something - is asked whether he/she has ever been
convicted of a crine. Sone other states wll expunge a

conviction from a person's crimnal record, but expungenment of
record is not available in Al aska, and the Al aska Suprene Court
has indicated that under the wording of existing statute, when a
person granted an SIS [and issued a certificate] is responding
to the question of whether he/she has ever been convicted of a
crime, he/she nust answer "yes," [because he/she actually was
convicted and the conviction was nerely set aside]. He offered
his wunderstanding that wunder <current law, an SIS is not
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avai |l abl e when the underlying crine is a crine against a person;
HB 303 woul d not change that.

REPRESENTATI VE GARA relayed that an anendnent |abeled 27-
LS1192\M 1, Gardner, 2/8/12, in mnmenbers' packets would limt
HB 303's proposed change to AS 12.55.085(e) such that it would
then only apply in situations involving a n sdeneanor cring;
t hat anendnent read [original punctuation provided]:

Page 1, line 7, follow ng "subsection":
Insert "for a m sdeneanor offense"

Page 1, line 8, following "the":
| nsert "m sdeneanor"

REPRESENTATI VE GARA, in response to questions, offered sone
exanples of the types of crines for which a court mght grant an
SIS, noted that sone felony crines are also eligible for an SIS,
and surmsed, therefore, that Iimting the bill via the
af orenenti oned anendnent woul d be the best approach.

2:15:51 PM

REPRESENTATI VE KELLER pointed out that a person can't be
sentenced without first being convicted, and wth an SIS the
court merely refrains frominposing the sentence; therefore, the
change proposed by the bill would essentially allow a person to
lie on applications, for exanple, with regard to whether he/she
was ever convi cted.

REPRESENTATI VE GARA - indicating a belief that setting aside a
conviction was equivalent to renoving it, that if it's been set
aside, it doesn't exist anynore - opined that if a person has

been granted an SIS [and been issued a certificate], then he/she
should be allowed to state on applications that he/she has never
been convi ct ed.

REPRESENTATIVE PRU TT nentioned that he has <concerns wth
HB 303's proposed change.

REPRESENTATI VE GRUENBERG suggested that HB 303 be anended such
that the court - on a case-by-case basis - would have the
di scretionary authority to permt a person to state that he/she
has not been convicted, or such that the person would then have
the right to specify that the conviction had been set aside.

CHAI R GATTO rel ayed that HB 303 woul d be held over
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HB 216 - REGULATI ONS: | NFORVATI VE SUMVARY/ BI LLS

2:23:41 PM

CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO. 216, "An Act relating to deadlines in bills
directing the adoption of regulations and to the informative
summary required for the proposed adoption, anmendnent, or repeal
of a regulation.™ [Before the conmmttee was CSHB 216(STA); a
proposed conmttee substitute (CS) for HB 216, Version 27-
LSO701\T, Bannister, 2/2/12, was adopted as the work draft and
anended on 2/3/12.]

2:24:05 PM

REPRESENTATI VE HOLMES noved to adopt a new proposed commttee
substitute (CS) for HB 216, Version 27-LS0701\R, Banni ster,
2/ 9/ 12, as the working docunent.

REPRESENTATI VE PRU TT objected for the purpose of discussion.
[ Al though that objection was never formally renoved, the
committee treated Version R as the work draft before it.]

2:25: 36 PM

REPRESENTATI VE PEGGY W LSON, Al aska State Legislature, sponsor -
after briefly recapping that HB 216 is intended to ensure that
proposed regulatory changes are conpleted in a tinely manner,
and that the associated notices are acconpanied by a brief
description of the proposed changes witten in clear, easily-
readabl e | anguage - explained that in addition to incorporating
Amrendnent 1 to Version T, Version R now also contains changes
intended to address nenbers’ concerns and suggestions as

expressed during the bill's last hearing. Specifically, under
Version R, Section 1's proposed AS 24.08.035(f) now clarifies
that it will be the affected departnment that shall include a

deadline in its fiscal not e; Section 1's proposed [AS
24.08.035(g) clarifies that as used in proposed subsection (f),
the term "agency" includes the Alaska Housing Finance
Corporation (AHFC), the Alaska Industrial Devel opnent and Export
Aut hority (AIDEA), the Alaska Public Ofices Comm ssion (APQOC),
and the Alaska G| and Gas Conservation Conm ssion (AOGCO ];
Section 2's proposed AS 44.62.200(d) no longer contains the
words, "without <cross-referencing the Alaska Admnistrative
Code" at the end of its second sentence; and new y-added
Section 4 provides for an effective date of July 1, 2012.
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REPRESENTATI VE CGRUENBERG questioned whether that's the correct
effective date to provide for

REPRESENTATIVE P. WLSON said she would research that issue
further.

CHAIR GATTO announced that HB 216, Version R would be held
over.

HB 296 - CRIME OF ESCAPE/ DEF. OF CORRECT. FACILITY

2:30:49 PM

CHAI R GATTO announced that the final order of business would be
HOUSE BILL NO 296, "An Act relating to service of process on
prisoners; relating to the crinme of escape; relating to the
definition of 'correctional facility'; amending Rule 4, Al aska
Rules of CGivil Procedure; and providing for an effective date.”
[ HB 296 had been anended on 2/1/12.]

REPRESENTATI VE GRUENBERG, on behalf of the commttee, which
sponsored HB 296, explained that after discussions with the
adm nistration, the commttee is choosing not to include a
| egi sl ative purposes section - which would have specified that
the bill's intended purpose was to codify the court's decision
in Bridge v. State, 258 P.3d 923 (Alaska App. 2011); not to
anend the statutes pertaining to "good tinme" credit; to amend -

as suggested by the admnistration - Section 3's proposed
AS 11.56.310(c)'s definition of what constitutes a "secure
correctional facility"; and to delete Section 4 - which would
alter existing AS 11.81.900(b)(9)'s definition of what
constitutes a "correctional facility". A proposed anendnent

included in nenbers' packets is intended to effect those two
changes, which, again, were suggested by the adm nistration.

2:33:46 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 2,
| abel ed 27-LS1199\ D. 4, Gardner, 2/10/12, which read:

Page 1, line 2:
Delete "'correctional facility
I nsert "'secure correctional facility""

Page 2, lines 13 - 18:
Delete all material and insert:
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"(1) has construction fixtures or security
features that are designed to restrict the ability of
a person under official detention from |eaving the
facility wi thout |awful authority; or

(2) has correctional officers or other
persons authorized to prevent a person under official
detention fromleaving without |awful authority."”

Page 2, lines 19 - 23:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 3, line 2, followng "Act,":
| nsert "and"

Page 3, lines 3 - 4:

Delete "and the definition of "correctiona
facility" in AS 11.81.900(b)(9), as anmended by sec. 4
of this Act,"

REPRESENTATI VE HOLMES obj ect ed.

REPRESENTATI VE KELLER questioned whether Section 4's proposed
change to the definition in AS 11.81.900(b)(9) regarding what
constitutes a "correctional facility" woul d i npact t he
rei nbursenent of Medicaid funds to the state for eligible
prisoners.

REPRESENTATI VE GRUENBERG again relayed that Amendment 2 would
delete Section 4; furthernore, HB 296 is only addressing the
crinme of escape in the second degree - AS 11.56.310 - in which
the person would have had to have escaped from a "secure
correctional facility,” wth that termthen al so being defi ned.

The conmttee took an at-ease from2:38 p.m to 2:49 p. m
2:52: 04 PM

DOUGLAS GARDNER, Director, Legal Services, Legislative Legal and
Research Services, Legislative Affairs Agency (LAA), in response
to questions, concurred with Representative G uenberg' s conments
and explanations, and additionally noted that under Anendnment 2,
proposed AS 11.56.310(c)(2) would use the broader term "other
persons”, whereas currently under the bill, it uses the nore
limted term "other facility staff"; that retention of Section
4 could lead to conflicts with regard to the various statutory
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definitions of the term "correctional facility"; and that the
bill addresses the statutes pertaining to the crime of escape in
the second degree, not the statutes pertaining to Medicaid
rei mbursenents

REPRESENTATI VE CGRUENBERG indicated a preference for renoving
Section 4, and for having HB 296 focus narrowy on the court's
decision in Bridge.

CHAI R GATTO rel ayed that HB 296, as anended, would be held over,
with the notion to adopt Anmendnent 2 |eft pending.

3:05: 02 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:05 p. m
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