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Juneau, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
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ORI'N DYM Forensic Laboratory Supervisor
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Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 253.

RODNEY DI AL, Lieutenant, Deputy Comrander

A Det achnent

Di vision of Al aska State Troopers

Department of Public Safety (DPS)

Ket chi kan, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 253; during discussion of HB 255, testified in support,
provi ded comments, and responded to questions.

M CHAEL COOPER, M D., Deputy State Epidem ol ogi st

Section of Epidem ol ogy

Di vision of Public Health

Department of Health and Social Services (DHSS)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 253.

QUI NLAN STEI NER, Director
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Publ i c Def ender Agency (PDA)

Department of Adm nistration (DOA)

Anchor age, Al aska
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Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 255 as one of its joint prine
sponsors.

MARK S. HALL, Chi ef

Anchor age Fire Departnent

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 255.

BOB GRI FFI THS, Chi ef

Cor dova Pol i ce Depart nment

City of Cordova;

Executive Director

Al aska Associ ation of Chiefs of Police, Inc. (AACOP)
Cordova, Al aska
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PATRI CI A GRI SWOLD

Del ta Junction, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 255.

REPRESENTATI VE BOB HERRON
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Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 255.

ALBERT JUDSON
Juneau, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 255.

ACTI ON NARRATI VE
1: 03:11 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmittee
neeting to order at 1:03 p.m Representatives Gtto, Hol nes,
Keller, Pruitt, and Thonpson were present at the call to order.
Representatives Gruenberg and Lynn arrived as the neeting was in
pr ogr ess.

HB 253 - CATHI NONE BATH SALTS
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[Contains brief mention of SB 140, the Senate conpanion bill,
and testinmony fromstaff of one of its joint prime sponsors.]

1: 03: 44 PM

CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 253. "An Act classifying certain substances as
schedule [I1A controlled substances; and providing for an
effective date.” [Included in nenbers' packets was a proposed
commttee substitute (CS) for HB 253, Version 27-LS1131\M
Luckhaupt, 2/3/12.]

1: 03: 57 PM

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, speaking
as one of HB 253's joint prime sponsors, nentioned that [the
synthetic cathinones which HB 253 is proposing to add to
Alaska's list of schedule [I1A <controlled substances] are
sonmetines referred to as bath salts, relayed that there are very
severe consequences associated with their use as mnd-altering
substances, and indicated that there is a Senate conpanion bill.

CHAIR GATTO noted that that Senate conpanion bill is SB 140,
sponsored [jointly by Senators Meyer, Geisel, and d son].

1:07: 03 PM

REPRESENTATI VE THOVPSON noved to adopt the proposed commttee
substitute (CS) for HB 253, Version 27-LS1131\M Luckhaupt,
2/ 3/'12, as the working docunent.

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
1:08: 25 PM

CHRI STI NE MARASI GAN, Staff, Senator Kevin Meyer, Alaska State
Legi slature, on behalf of Senator Meyer, one of the joint prine

sponsors of SB 140, the Senate conpanion bill, explained that
the drafter had noticed that one of the conmpounds which HB 253
is proposing to add to the list of schedule IIA controlled

substances was already included in Alaska's |ist of schedule IA
control | ed substances, and so Version M nakes conform ng changes
- deleting that conpound fromthe list of schedule I A controlled
substances via Section 2, and providing [a nore chemcally-
descriptive] reference to that conpound in Section 1's proposed
AS 11.71.150(e)(12). The supervisor of Alaska's Scientific
Crinme Detection Laboratory, she relayed, has confirned that it's
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the sane conpound [regardless that the various references to
that conpound are worded differently]. Movi ng that conpound as
Version Mis proposing to do nakes sense given that the |ist of
schedul e 1 A controll ed substances addresses opi ates, whereas the
list of schedule I1A controlled substances would [with passage
of the bill] address other cathinones.

REPRESENTATI VE GRUENBERG renoved his objection to the notion to
adopt Version Mas the working docunent.

CHAI R GATTO rel ayed that Version Mwas before the commttee
1:14: 32 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnment of Law (DOL), in response
to questions, concurred that Version Ms reference to that
conmpound - sonetinmes called nethcathinone - is nore conplete,
and that that compound is being noved to the list of schedule
1 A controlled substances because it's chemically simlar to the
ot her cat hinones being added by the bill and to [other schedul e
IlTA controlled substances - such as] nethanphetam ne; and
explained that in Al aska, controlled substances are categorized
according to the |evel of danger they pose or mght pose to the
public as determned by the Ilegislature, wth schedule IA
containing what the legislature considers to be the nost

danger ous of substances. Movi ng the aforenentioned conpound as
Version Mis proposing to do will have an inpact for purposes of
sent enci ng, she surm sed, because which of the wvarious

control | ed-substance crinmes and their penalties mght apply in
any given case is dependent upon which schedule a particular
drug/ compound is |isted under [and on the anount and
behavi or/activities involved].

REPRESENTATI VE HOLMES surm sed that the question before the
commttee is which schedule of controlled substances should the
conmpounds referenced in the bill be added to.

1:19: 22 PM

ORIN DYM Forensic Laboratory Supervisor, Scientific Crine
Detection Laboratory ("Crine Lab"), Ofice of the Conm ssioner

Departnment of Public Safety (DPS), in response to questions,
rel ayed that nethcathinone was first devel oped around 1957 as an
appetite-suppressant weight-loss drug, but was "pulled" due to
its adverse side effects; that nethcathinone can be thought of
as met hanphetam ne because chemically they are extrenely
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closely-related materials that can be easily nmanipulated to form
new conpounds/drugs, and they have simlar effects on a person
and that Version M provides for a very thorough list of known
[ cat hi nones] .

REPRESENTATI VE LYNN asked whether the presence of cathinones in
sonmeone's system can be detected via chem cal testing.

MR DYM - nentioning that such biological sanples are sent
outside the state for analysis - said that currently there are
pr ot ocol s for det ecting met hcat hi none, cat hi none, and

nmet hyl enedi oxypyroval erone, and that technol ogy, though perhaps
a bit behind, is advancing in terns of being able to test for
the other conpounds. For purposes of possession crines,
however, the Crinme Lab is able to identify the substances
thensel ves in their bulk form

1:26: 24 PM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnment of Public Safety
(DPS), in response to questions, explained that when |aw
enforcenment officers suspect that a person is under the
i nfluence of an intoxicating substance, the standard protocol is
to conduct a series of field sobriety tests, and if the person
fails those, and interviews with the person indicate that he/she
is wunder the influence of sonething, then |aw enforcenent
officers can nmake an arrest and obtain a search warrant for a
[ biological] sanple to send off for testing. Furthernore, sone
| aw enforcenent officers qualify as being what he terned, "drug-
recognition experts,” who could be brought in, in certain
situations, and |aw enforcenent officers in the Matanuska-
Susitna (Mat-Su) valley, for exanple, have recently been
experiencing quite a few incidents involving cathinone abuse,
and so now have nore experience in identifying people under the
i nfluence of such conpounds; the effects on a person are like
those of nethanphetamne but far nore pronounced: nor e
paranoia, nore delusions, nore hallucinations, et cetera.
However, because it is often the case that sonmeone stopped for
impaired driving wll be wunder the influence of multiple
i ntoxi cating substances, |law enforcenent officers sinply |ook
for general signs of inpairnment, rather than trying to determ ne
what particular substance the driver's behavior could be
attributed to. In concl usion, he predicted that wth
cooperation from the Crine Lab, law enforcenent officers are
going to be able to address many of the issues related to
enf orcenment .
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REPRESENTATI VE STOLTZE nentioned that when sanples are sent
outside for analysis, it is sinply because doing so is nuch | ess
expensi ve than conducting such anal yses in house.

CHAI R GATTO posited that the specificity of Version Ms list of
cathinones will make it difficult for people to subvert the |aw
sinply by changing the chem cal conposition of a particular
cat hi none.

1: 31: 37 PM

M CHAEL COOPER, M D., Deputy State Epidem ologist, Section of
Epi dem ol ogy, Division of Public Health, Departnment of Health
and Social Services (DHSS), explained that synthetic cathinones
are the active conpounds found in pre-packaged powders - usually
made overseas, and found in local stores and over the Internet -
that are deceptively l|abeled as bath salts or plant food or
pond-wat er cleaner, and, in order to avoid regulation, usually
state on the packaging that the product is not for human
consunpti on. One study, he relayed, found that intravenous use
is the nost comon form of consunption, though snorting,
snoking, and rectal admnistration are pretty comobn as well.

Cat hi none, derived from an East African shrub called Khat, 1is
included in the federal l[ist of schedule | controlled
subst ances, and is easily altered to avoid regulation.
Cat hinones are essentially 1ike nethanphetam nes, increasing

certain neurotransmtter levels in the brain, creating an
adrenaline rush and a sense of euphoria, and increasing arousa
and alertness; their effects are very simlar to those of
anphet am nes, cocaine, and ecstasy; and they are often called

fake cocaine or |egal cocaine. However, in addition to the
"desired" effects, he relayed, there is a host of unpredictable,
danger ous, and undesirable effects, including agitation,
aggression, hallucinations, paranoia, and seizures. There are

al so wi despread reports across the country attributing violent
crines, suicides, homcides, and other bizarre behavior to the
use of cat hi nones.

DR. COOPER said that according to his limted research, nost
experts are classifying the abuse of "bath salts" as being nore
dangerous than the abuse of synthetic cannabinoids, though both
are dangerous. The typical patient under the influence of
cathinone can be agitated, aggressive, require substanti al
restraints, hallucinate, exhibit bizarre behavior, have el evated
heart rate, blood pressure, and tenperature, and can be a rea
danger to hi nsel f/ hersel f and everyone el se ar ound.
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Furthernore, a recent article in a nmedical journal indicates
that another side effect of cathinone use is a life-threatening
skin infection - a necrotizing fasciitis - at injection sites;
in one case, anputation of the arm and a nmastectony were
required to address just such an infection.

1:35:45 PM

DR. COOPER - confirmng that chemcal testing of biological
sanples for the presence of cathinones is currently done at an
outside | aboratory - indicated that although the science behind
such testing is rapidly evolving, there are still a lot of
unknowns about it, and, in each individual case, also about

other things such as which particular conpound was taken, how
much was taken, and how long after dosing mght testing stil

reveal a conpound's presence. There is no antidote or specific
treatment for soneone suffering the effects of cathinones. Such
a person can be nonitored, though, and any observed secondary

side effects can be treated. Usually the effects of cathinone
use are short-lived - lasting anywhere between four to eight
hours - but there have also been reports of very long-term
psychiatric side effects occurring. After their initial

devel opnent, cathinone conpounds fell out of favor because of
their high abuse and addiction potentials, but they' ve recently
become popular as mnd-altering substances. For exanple, in
2010, poison control <centers received only about 300 calls
related to cathinone use, whereas in 2011, they received over
6, 000 such calls.

DR. COOPER said that as a result of cathinones' w despread use
and increasing popularity, their addictive potential, and an
increase in the nunber of reports of crinmes related to cathinone
use, "about over" 30 states thus far have enacted |egislation
banni ng the sale and possession of certain synthetic cathinones,
with a couple of those states having specifically addressed in
their legislation the issue of potential future variations.
Furthernore, the federal Drug Enforcenent Agency (DEA) has used
its authority to tenporarily [ban] certain synthetic cathinones
while it fornulates a long-term policy. Synt hetic cat hi nones
are being used in Al aska, he assured the commttee, adding that
the Section of Epidem ology has published a bulletin docunmenting
case reports of patients under the influence of cathinones, and
he's heard from his colleagues working in Alaska' s clinics and
enmergency roons that they've also been encountering people under
the influence of cathinones, and thus far this year, Al aska's
poi son control center has received 15 calls related to cathinone
use.
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DR. COOPER, in conclusion, said that the Division of Public
Health considers the abuse of synthetic cathinones to be a
growi ng problem [because] such products are poorly regulated,
are wdely available, may contain a variety of chemcals, are
hard to detect, are psychoactive, and, by all accounts, are
gaining in popularity.

1: 40: 02 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Admnistration (DOA), rem nded
menbers that which schedule a particular controlled substance is
pl aced under has a fairly significant inpact on the PDA [because
its workload is dependent upon whether a particular case

involves a felony crinme or a msdenmeanor crine]. If, for
exanple, a particular drug is Ilisted as a schedule IIA
controlled substance, then possessing only a small anount
[mght] be a felony, whereas if that same drug is instead |listed
as a schedule II11A controlled substance, then possessing only a
smal | anount [mght instead] be a msdeneanor, and the

difference between a felony and a msdeneanor s fairly
significant in terns of penalties for the perpetrator and case-
processi ng costs.

M5. CARPENETI - providing just a few exanples of particular
behavior that could constitute particular controlled-substance
crimes, [and thereby indicating that which crinme and subsequent
penalty m ght be charged and applied in any given case depends
upon the type and anount of drug/conmpound involved, and the
behavior/activities involved] - relayed that for the crines of
m sconduct involving a controlled substance, a first degree
crime is an unclassified felony under AS 11.71.010; a second
degree crine is a class A felony under AS 11.71.020; a third
degree crinme is a class B felony under AS 11.71.030; [a fourth
degree crine is a class C felony under AS 11.71.040;] a fifth
degree crine is a class A m sdeneanor under AS 11.71.050; and a
sixth degree crine is a class B m sdeneanor under AS 11.71.060.
In response to a question, she noted that both nethanphetam ne
and cocaine [which have effects simlar to those of the
cathinones listed in HB 253] are currently listed as schedul e
|1 A controll ed substances.

1:44: 55 PM

RICHARD ALLEN, Director, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnment of Admnistration (DOA), said he
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would echo M. Steiner's coments, indicating that those
comments were also pertinent with regard to the OPA. Regardl ess
t hat everyone m ght agree that cathinones should be outlawed and
shouldn't be available for legal sale in stores, as they
currently are, the nore often that drugs/conpounds get added to
the nore dangerous controll ed-substances' schedules, the |onger
the sentences beconme for possession of even just small anmounts,
which in turn increases incarceration costs. He opined, though

that inporting or distributing large quantities of cathinones
ought to be a high-level felony crine.

CHAI R GATTO, after ascertaining that no one el se wi shed testify,
cl osed public testinony on HB 253.

REPRESENTATI VE  HOLMES characteri zed t he bill's pr oposed
pl acenent of the enunmerated cathinones into Alaska's list of
schedule 11 A controlled substances as appropriate - cathinones
are dangerous drugs and should be treated that way.

REPRESENTATI VE GRUENBERG expr essed appreciation for the bill.

REPRESENTATI VE THOWPSON surm sed that there would be nore such
legislation in the future as manufacturers continue to devel op
new comnpounds.

1: 51: 59 PM

REPRESENTATI VE THOWPSON noved to report the proposed CS for
HB 253, Version 27-LS1131\M Luckhaupt, 2/3/12, out of comittee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, CSHB 253(JUD) was reported
fromthe House Judiciary Standing Comm ttee.

The commttee took an at-ease from1:52 p.m to 1:57 p. m

HB 255 - READI NG OR TYPI NG MESSAGE VWHI LE DRI VI NG

1: 57: 14 PM

CHAI R GATTO announced that the final order of business would be
HOUSE BILL NO 255, "An Act prohibiting the driver of a notor
vehicle from reading or typing a text nessage or other nonvoice
nmessage or conmunication on a cellular telephone, conputer, or
per sonal data assistant while driving a notor vehicle.”
[Included in nenbers’ packets was a proposed commttee
substitute (CS) for HB 255, Version 27-LS1165\D, Gardner,
2/ 2/12.]
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CHAI R GATTO nentioned that menbers' packets contain forthcom ng
amendnent s.

1:57:56 PM

REPRESENTATI VE THOVWPSON noved to adopt the proposed committee
substitute (CS) for HB 255, Version 27-LS1165\D, Gardner
2/ 2/ 12, as the working docunent. There being no objection,
Version D was before the commttee.

1:58: 26 PM

REPRESENTATI VE LES GARA, Al aska State Legislature, speaking as
one of the bill's joint prime sponsors, explained that HB 255
was engendered by a recent court decision that the state's
current statute prohibiting the use of screen devices while
driving does not cover the behavior of "texting" while driving
regardl ess that many nenbers of the legislature thought that it
di d. He said he anticipates that this issue wll eventually be
addressed by the Al aska Suprene Court, but nmeanwhile, HB 255
would clarify the legislature's intention that texting while
driving be illegal. Statistics indicate that people who text
while driving are 20 times nore likely to get into an accident
than those who don't text while driving. Also, if one "texts" a
"normal -si zed" text nmessage while driving, one can drive the
length of a football field before being done - the length of a
football field full of potential victinms. Oher states - 35 of
t hem - have al ready banned texting while driving.

REPRESENTATI VE GARA indicated that in Al aska, there have already
been severe and even fatal accidents attributed to texting while
dri vi ng. Texting while driving is dangerous. A person who
texts while driving is not paying attention to what he/she ought
to be paying attention to while driving a 2,000 pound vehicle
and this can result in sonebody being killed. One of the main
reasons for naking it illegal to text while driving is to start
educating people with regard to how fatal texting while driving
can be, simlar to what occurred with regard to educating people
about the dangers of drunk driving. Because a |ot of people
view texting as just a social phenonenon, it nust be reinforced
that it can be a fatal phenonenon - a person texting while
driving can kill soneone. A recently-conducted poll indicates
that over a third of people text while driving, illustrating the
need for an outright ban on texting while driving. Attenpting
to prosecute sonmeone for this behavior under the state's
exi sting distracted-driving or negligent-driving |aws, however,
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sinply won't work, he predicted, because in such cases, there
must be a unaninmous jury verdict, and it is unlikely at this
point in tinme that jurors who thenselves text while driving wll
see anything wong with such behavi or.

REPRESENTATI VE GARA posited that HB 255 has been drafted broadly
enough to address possible future forns of [text-capable]
technology. Sinply rewiting Alaska's distracted-driving law to
address the behavior of texting while driving would result in
the behavior being a nere violation rather than a crine, and
sinply adding the word, "texting" to the state's existing
prohi bition against using a screen device while driving, as the
court has suggested the legislature do, won't suffice because
the term "texting" doesn't cover all the fornms of technol ogy
that [either already, or mght in the future,] enable a person

to type and/or read text. It is for this latter reason, he
relayed, that many legislators think that the court was wong in
its aforenentioned decision. Again, HB 255 is intended to

clarify for the court that texting, or using other technology
for that purpose, is inproper while driving a noving vehicle.

2: 04: 38 PM

REPRESENTATI VE GARA explained that [Version D s proposed AS
28.35.161(a)(2) in part] specifies that a crinme is conmtted if
a person, while driving a noving vehicle, reads or types a text

nmessage or other "non-voice" nessage or comunication. |n other
wor ds, he el aborat ed, no texting, no "facebooking," no
"tweeting," no typing on a "laptop" conputer - "we don't want

you typing while you're driving, we don't want you reading a
text nessage while you're driving, we don't want you reading a
conputer screen while you're driving, we don't want you reading

a facebook nessage while you're driving." To get into a car
"knowing you're going to engage in this dangerous conduct" is
al nost preneditated behavior, he opined. Under the bill, if one

types on or reads a screen device while driving, it would be a
[cl ass A] mi sdeneanor; however, if one engages in that behavior
and causes physical injury to another person, causes serious
physical injury to another person, or causes the death of
anot her person, it would be [a class C felony, a class B fel ony,
or a class A felony, respectively].

REPRESENTATI VE GARA nentioned that existing AS 28.35.161
provides for the aforenmentioned differing penalties, and that

HB 255 would not change that. The behavior addressed by the
bill is dangerous - a person shouldn't be shocked when he/she
runs into soneone while texting. This neans, he relayed, any
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sort of typing or reading, whether on/from a cellular telephone
("cell phone"), a laptop, an "iPad", or whatever new technol ogy
that cones along which lets a person view nessages or type them
He assured the conmittee that under both existing law and the

bill, the vehicle nust be noving in order for the crine to be
commtted; this stipulation will ensure that the behavior, when
conducted in a stationary vehicle, isn't crimnalized. He

offered his belief that as currently witten, HB 255 is going to
address 90 percent of the perceived problem

2:07: 17 PM

REPRESENTATI VE GARA explained that [Version D's proposed
28.35.161(d)] would provide an additional exenption for the
viewing of authorized screen devices by Ilaw enforcenent
personnel or other energency responders when such persons
reasonably believe that the information on such devices is
necessary to respond to health, safety, or crimnal matters;
existing AS 28.35.161(d) currently provides an exenption for
devi ses/equi pnent installed in enmergency vehicles, which are
defined as police, fire, and energency nedical service vehicles.
Subsection (d)'s proposed | anguage, he i ndicated, covers
"W reless" technology, and has nmet wth the approval of |[|aw
enf orcenent personnel, energency responders, the Departnent of
Law (DOL), and Legislative Legal and Research Services. In
conclusion, he offered his belief that HB 255 would protect
people from fatal accidents w thout conprom sing the efforts of
the state's |law enforcenent and energency response personnel,
and that the aforenentioned forthcom ng anendnents in nmenbers'
packets seem consistent with the bill.

REPRESENTATI VE GARA, in response to questions and conments, said
he thinks that existing |aw already makes texting while driving
illegal; assured nenbers that HB 255 does not address the
behavior of talking on a cell phone, which includes "dialing" a
phone nunber, that existing law - as a matter of public policy -
al ready provides exenptions for [anong other things] napping and
gl obal positioning system (GPS) equipnent, and dispatching
equi pnent [used in certain industries], and that HB 255 is
proposing to broaden only the existing exenption addressing |aw
enforcenment and energency responders; and concurred that HB 255
only pertains to notor vehicles.

REPRESENTATI VE GRUENBERG, in response to questions and comments,
noted that AS 28.90.990(a)(16) defines the term "notor vehicle"
as a vehicle which is self-propelled except a vehicle noved by
human or ani mal power.
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2:18: 53 PM

REPRESENTATI VE GARA, in response to other questions, explained

that the bill is not specific with regard to where a notor
vehicle is being driven when the proscribed behavior takes
pl ace. If a person runs into someone while texting, for

exanple, it should be a crime regardless of where it happens,
whether on a public roadway, on private property, or in a
parking lot. He acknow edged, though, that one would first have
to be caught doing the proscribed behavior, and thus enforcenent
of HB 255's provisions could be difficult. Regardless, the bil
shoul d be passed because it's going to act as a deterrent, he
predicted, sending the nessage that texting while driving is
danger ous.

REPRESENTATI VE = GARA, in response to further guesti ons,
reiterated that the state's existing ban on texting while
driving isn't always being enforced Dbecause of court
interpretations, and that until the Alaska Suprene Court has a

chance to rule on the issue - which could take sone tinme yet -
HB 255 would clarify [for the court and the public] that the
behavior of texting while driving is illegal. To nerely wait
until the Al aska Suprene Court has a chance to rule on the issue
could result in lives being lost during the intervening tine.

CHAIR GATTO expressed a preference for having the issue
addressed sooner via passage of HB 255, rather than later as a
result of waiting for a possible favorable ruling by the Al aska
Suprene Court.

2:25:34 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 1,
| abel ed 27-LS1165\D. 1, Gardner, 2/7/12, which read:

Page 1, lines 6 - 12:

Delete all material and insert:

"* Section 1. The uncodified law of the State of

Al aska i s anended by adding a new section to read:

STATEMENT OF PURPCSE. The purpose of this Act is
to conform and clarify that the use of a cellular
t el ephone, conputer, personal data assistant, or any
other simlar nmeans for texting or communicating in a
manner prohibited by AS 28.35.161 has been illegal
since AS 28.35.161 was enact ed and t hat t he
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Decenber 1, 2011, magistrate's decision in State v.
Adans, 3KN-11-719 CR, is legally incorrect.™

REPRESENTATI VE HOLMES obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG explained that the existing |aw
prohi biting the use of screen devices while driving was intended
to cover the behavior of texting while driving, and that its
| anguage was intentionally left broad on that point in order to
address the fact that [texting technology] is rapidly advancing;
and indicated that Anmendnent 1's proposed change to the bill's
statenent of purpose - found in Section 1 of Version D - would
better <clarify the point that the <court has incorrectly
interpreted existing law as not applying to texting. | t
woul dn't have nmde any sense, he opined, to have prohibited the
act of watching a screen device while driving wthout also
prohi biting the act of typing on a screen device while driving -
one can't do either and still drive properly - and to have done
so would have led to an absurd result, he asserted, and the
court, in State v. Adans, neglected to recognize that |[egal
poi nt . He also offered his understanding that when the court
reviews this issue further, it would be giving additional weight
to the fact that the |egislature had taken specific steps - via
passage of HB 255 - to clarify existing | aw.

REPRESENTATI VE HOLMES renoved her objection to the notion to
adopt Amendnent 1.

CHAIR GATTO, in response to a question, explained that the
drafter has recommended that it would be better to include in
t he proposed statenent of purpose both the specific case and the
assertion that an incorrect decision was nade in that case.

REPRESENTATI VE GRUENBERG offered his belief that the phrasing
used in Amendnment 1 is proper - containing the correct terns of
art - and would sinply clarify that the legislature believes
that a legal error was nade in that court deci sion.

CHAI R GATTO announced that Anmendnent 1 was adopt ed.

2:34:40 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendment 2,
| abel ed 27-LS1165\D. 4, Gardner, 2/8/12, which read:

Page 2, line 11, following "driving":
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| nsert or takes an affirmative act to access

such dat a"

REPRESENTATI VE HOLMES obj ect ed.

REPRESENTATI VE GRUENBERG predicted that Amendnent 2 would nake
it easier to prosecute sonmeone for the behavior of reading or
typing a text message while driving.

REPRESENTATI VE GARA, offering his belief that it's already

inmplied under the bill's existing |anguage, said "we don't want
you fiddling around with your cell phone, while you're driving
and noving, to access your text nessages,” and surmsed that

Amendnment 2 would sinply clarify that point further.

REPRESENTATI VE HOLMES said that she objects to Arendnent 2, both
because of its proposed placement and use of the word, "or",
seening to indicate that one could either be driving or taking
an affirmative action in order for the bill to apply, and
because its |language is overbroad and anbiguous, remaining
unclear with regard to what would constitute an applicable
affirmative action under the bill.

REPRESENTATI VE GRUENBERG, acknow edging those points, wthdrew
Amendnent 2.

2:44:12 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnment 3,
| abel ed 27-LS1165\D. 5, Gardner, 2/8/12, which read:

Page 1, line 1:

Del ete "and"
Page 1, line 4, follow ng "vehicle":
Insert "; and providing for an effective date"

Page 3, following line 20:
Insert a new bill section to read:

"* Sec. 6. This Act takes effect immediately under
AS 01.10.070(c)."

REPRESENTATI VE GRUENBERG explained that Amendnent 3 would

provide for an immedi ate effective date, which he characterized
as an inportant thing to do.
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REPRESENTATI VE PRU TT objected for the purpose of discussion,
and then renoved his objection.

CHAIR GATTO, after ascertaining that there were no further
obj ections, announced that Amendnent 3 was adopt ed.

2:45:26 PM

REPRESENTATI VE GARA explained that passage of HB 255 -
specifically Version D - is now also necessary in order to
address the use of wreless technology by |aw enforcenent and
energency response personnel; again, Version D's proposed
28.35.161(d) would provide an additional exenption for the
view ng of authorized screen devices by l|aw enforcenent and
ot her energency response personnel when such persons reasonably
believe that the information on such devices is necessary to
respond to health, safety, or crimnal matters.

REPRESENTATI VE GRUENBERG relayed that to address a concern
expressed by the court regarding the neaning of the word
"verbal" [as it's used in the existing statutory exenption for
certain equipment], the bill wuwuld also, via its proposed
AS 28.35.161(c), change the term "verbal conmmunication"” to the
term "voice conmunication”.

REPRESENTATI VE GARA, in conclusion, said, "lI'm very serious
about this bill - 1 think texting is dangerous - | think we
shoul d pass the bill this year."

2:48: 31 PM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnent of Public Safety
(DPS), said that the DPS supports HB 255, and has no concerns
with the proposed exenption for the authorized view ng of screen
devices for enmergency vehicles. Currently, he relayed, sone DPS
vehicl es have "in-car video canera systenms”" and nonitors that
di splay sone text information, and sonme DPS vehicles are being
equi pped with conputers, which will display suspect and wanted-
vehicle information, and occasionally dispatch sends photos of
suspects or suspect vehicles to law enforcenment officers via
their cell phones. In response to questions, he acknow edged
that failures of [install ed equipmrent] have occasionally
resulted in law enforcenent officers having to use their cel

phones or other forms of comunication to speak w th dispatch
and other officers; and that it can be difficult for |aw
enforcenment officers to observe the proscribed behavior - it's
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nore comon to discover during the course of investigating a
traffic accident that the proscribed behavior had occurred.
Unless there is probable cause to believe that soneone is
texting while driving, law enforcenent officers won't take any
enforcenent action, and if there is such probable cause, then it
would be up to the individual |aw enforcenent officer to
determ ne whether the person actually was texting.

2:52: 38 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Administration (DOA), in response to
guestions regarding the PDA's fiscal note, indicated that its
analysis includes information he'd received from the DOL that
the state's existing crine of texting while driving isn't always
bei ng prosecuted because of court interpretations, and offered,
"nmy expectation is that with the explicit crimnalization of
texting and driving, you will see nore enforcenent, prosecution
- and, of course, successful prosecution - which will have sone
fiscal inmpact on our agency, though it's inpossible for ne to
det erm ne what that would be."

2:54:54 PM

MARK S. HALL, Chief, Anchorage Fire Departnent, Minicipality of
Anchorage (MDA), said sinply that the Anchorage Fire Departnent
supports HB 255.

2:55:18 PM

RICHARD ALLEN, Director, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnent of Administration (DOA), relayed that
the OPA is not anticipating that there will be a significant
inpact on its caseload as a result of passage of HB 255, and has
therefore submtted a zero fiscal note. Speaki ng, then, as the
parent of two young children who have to be driven around on
Al aska's roads, he said he supports a ban on texting.

2:56:16 PM

BOB CCRIFFITHS, Chief, Cordova Police Departnment, City of
Cordova; Executive D rector, Alaska Association of Chiefs of
Police, Inc. (AACOP), relayed that he and the AACOP extend their
unqual i fied support for HB 255.

2:56: 50 PM
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PATRICIA GRISWOLD, [characterizing HB 255's proposed changes as
a start,] said she would prefer to see a conplete ban on cel
phone use while driving, considering such wuse to be nore
dangerous than driving under the influence because of the
preval ence of cell phones, and nentioned that one of her sons
was involved in a notor vehicle accident after which the driver
of the other vehicle was heard speaking on a cell phone.

2:59: 36 PM
REPRESENTATI VE BOB HERRON, Alaska State Legislature, relayed

that he'd been involved in a hit and run accident - while he was
stopped at a stop sign, his car was struck from behind by

anot her vehicle - and after the accident occurred he saw the
driver of the other vehicle texting and continuing to text as
she drove away. In conclusion, he offered his belief that

texting while driving is an issue that needs to be addressed,
and his hope that such behavior could be nodified.

3:02: 52 PM

ALBERT JUDSON said he would like to speak in favor of HB 255 and
any bill that would ban the use of cell phones and any other
devices while driving. Mentioning that he was run over in 2007,
and recounting sone the details of that accident and the
injuries he suffered as a result, he raised the issue of non-
reporting/under-reporting; for exanple, when he was run over,
there was no nention of it in the paper, but the day after he
was run over, his dog was run over, and the paper ran a story
about that. Statew de, he opined, there is lack of reporting
about people being injured and/or killed, and he suggested that
there should be an investigation to determ ne why. O her issues
that need to be addressed, he opined, are the issue of
accountability, particularly accountability [for causing] |[|ong-
terminjuries, and the issue of possibly expanding the statutory
penalties for causing injury and/or death. In conclusion, he
thanked the joint prime sponsors for introducing and pronoting
HB 255, characterizing it as being long overdue - a matter of
life and death - and said he would like to see HB 255 pass

along with other bills addressing the issue of cell phone use
while driving, adding that he did not know whether the driver
who ran him over was texting at the tinme or nerely talking on
the cell phone.

[ HB 255, Version D as anended, was held over.]

The conmttee took an at-ease from3:10 p.m to 3:12 p. m
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3:12:10 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee nmeeting was adjourned at 3:12 p.m
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