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REPRESENTATI VE CATHY MJNOZ

Al aska State Legislature
Juneau, Al aska
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PCSI TI ON  STATEMENT: As the sponsor by request, presented
HB 171.

KRI'S SELL, Lieutenant

Juneau Pol i ce Departnent (JPD)

City & Borough of Juneau (CBJ);

President, Capital City Chapter - Juneau

Menber, State Board of Directors

Al aska Peace O ficers Association (APQA)

Juneau, Al aska

PCOSI TI ON STATEMENT:  Testified in support of HB 171 on behal f of
t he APOA.

EDWARD TALI K, Chi ef

Ket chi kan Pol i ce Departnent (KPD)

Cty of Ketchikan

Ket chi kan, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 171.

TERRY VRABEC, Executive Director

Al aska Police Standards Council (APSC)

Departnent of Public Safety (DPS)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 171 on behal f of
both the APSC and the Al aska Association of Chiefs of Police,
I nc. (AACCP).

JERRY NANKERVI S, Captain

Juneau Police Departnent (JPD)

Cty & Borough of Juneau (CBJ)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 171.

LAREN J. ZAGER, Chi ef

Fai r banks Pol i ce Departnent (FPD)

City of Fairbanks

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 171.

PAGE DECKER, Assistant Chief

Juneau Police Departnent (JPD)

City & Borough of Juneau (CBJ)

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 171.
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RCDNEY DI AL, Lieutenant, Deputy Comrander

A Det achnent

Di vision of Alaska State Troopers

Department of Public Safety (DPS)

Ket chi kan, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 171.

QUI NLAN STEI NER, Director

Central Ofice

Publ i c Def ender Agency (PDA)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Expressed concerns regarding HB 171.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Department of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to a question during discussion
of HB 171.

DAVI D BREMER, St af f

Representative Pete Petersen

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: On behal f of Representative Petersen, one
of the joint prine sponsors, explained the changes i ncorporated
into the proposed conmittee substitute (CS) for HB 23,
Version E

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Speaking as one of the joint prine
sponsors, introduced HIR 4.

BECKY ROONEY, Staff

Represent ati ve Peggy W1 son

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Assisted with the presentation of HIR 4 on
behalf of one of its joint prime sponsors, Representative P.
W son.

TOM BRI CE
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Al aska District Council of Laborers
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in support of HIR 4.

DON ETHERI DGE, Lobbyi st

Al aska Anerican Federation of Laborers - Congress of Industria
Organi zati ons (Al aska AFL-CI O

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HIR 4 on behal f of
hi msel f and both the Al aska AFL-CI O and the Teansters Local 959.

RON AXTELL, Vice President

Laborers' Local 341

Wasi |l a, Al aska

PCSI TI ON STATEMENT: During discussion of HIR 4, testified in
support of the proposed change to the Al aska State Constitution.

KEVI N POVEROY

Laborers Local 942

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of HIR 4.

ACTI ON NARRATI VE
1: 05: 50 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmttee
meeting to order at 1:05 p.m Representatives Gatto, Keller,
Pruitt, and Holmes were present at the <call to order
Representative Lynn arrived as the neeting was in progress.
Represent ati ves Thonpson and G uenberg wer e excused.
Representati ve Petersen was al so i n attendance.

HB 171 - ARRESTS FOR M SDEMEANORS

1: 06: 18 PM

CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 171, "An Act relating to arrests w thout warrants
by peace officers for certain m sdeneanors."”

1:06: 37 PM
REPRESENTATI VE CATHY MUNQZ, Al aska State Legislature, sponsor by
request, explained that HB 171 would allow |aw enforcenent

officers to nake an arrest wthout a warrant for certain
m sdeneanor crines against a person when there is probable
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cause. The concept of HB 171 was brought forth by the Juneau
Police Departnent (JPD), and is endorsed by police departnents
across the state. Under AS 11.41 - offenses against a person -
m sdeneanor crines include assault in the fourth degree,
reckl ess endangernent, stalking in the second degree, custodia

interference in the second degree, sexual assault in the fourth
degree, sexual abuse of a mnor in the fourth degree, and
i ndecent exposure in the second degree. She nentioned that |aw
enf or cenent representatives would be providing testinony
regarding why legislation such as HB 171 is needed and how it
woul d inprove law enforcenent's ability to effectively ensure
public safety in Al aska's comunities.

1: 09: 13 PM

KRIS SELL, Lieutenant, Juneau Police Departnent (JPD), Cty &
Borough of Juneau (CBJ); President, Capital Cty Chapter -
Juneau, Menber, State Board of Directors, Al aska Peace Oficers
Association (APQA), after mentioning that she would be
testifying only on behalf of the APQCA, said that the APQA is
supporting HB 171 as part of its agenda to pronote victins'
rights. She then shared an experience she'd had many years ago
as a patrol officer in Juneau as illustrative of the need for
HB 171. Back then, there was a man in the downtown area who
liked to beat up people who were weaker than hinself, especially
drunk peopl e because they were easy targets; he would just start
punchi ng other people sinply because they drew his attention.
One night, near the EIl Sonbrero restaurant on Franklin Street,
this man punched a much snaller/lighter man in the face. The
victim who either couldn't or wouldn't do nuch to defend
himsel f, was young and had sone nental-health problens but
regardl ess had done nothing to deserve getting beaten. The
victim was obviously injured by the time she arrived, she
relayed, and w tnesses pointed out where the perpetrator had
gone, and knowi ng whom they were referring to, then-Oficer Sel
gave chase and caught up with himby the bank on Front Street.

LI EUTENANT SELL conti nued:

| got in front of himand told him he was detained as

part of the investigation. He sized ne up and down
and said, "No, I'mnot." | said, "Yes, you are," and
drew ny baton fromthe ring at ny waist. He |ooked at
me and thought for a second - | felt like | could

al nost see the snobke comng out of his ears as he
pondered what m ght happen next - [and] | wll admt
to being relieved when he said, "Ckay," and turned
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around and put his hands behind his back to be

handcuffed - he had a long history of assaulting
peopl e, both [donmestic partners and others], ... and
he knew the drill. | wal ked him back to the scene to

t he approval of the gathered crowd, and put himin the
back of nmy patrol car, and spoke with the victim the
victims friend, and other wi tnesses. They all agreed
| had the right man and that he had viciously punched
the much smaller man in the face. It also canme out in
officer interviews, there and other places, that the
man had punched two other people wthin about 24
hours, one of whom had [cone] ... into the police
departnment with his eyes swelled shut.

1:12: 12 PM
| got out a citizen's arrest report form and offered
it to the people who ... saw the assault. No one
woul d  sign. They were afraid of him |  was
frustrated, but | wunderstood - he was a very scary
man, even for us. None of the civilians in the area
wanted to be the focus of this violent man's attention
and retribution. | told the victim about how | was

going to have to let the man go if no one would place
hi m under arrest. This is exactly what happened - [I]
took the man out of the car, took off his handcuffs

and let himgo. You can inmagine what this did for his
reputation as soneone who was going to do whatever he

wanted and nobody, including the police, ... [was]
going to stop him The bully went on to harm
additional people in his crimnal career, until we

finally saw him go to prison for a long period after
he robbed a honel ess man: a felony, where we didn't
need anybody who was a wtness to place him under

arrest.

But |I've always wondered how nany of those assaults -
how many of those crimnal acts - could have been
prevented if we could have held him accountable nore
severely and much qui cker. |"m asking you to let the
police protect citizens and to do so imediately after
a citizen is violently attacked. W officers wll put

our names down on the piece of paper and take the
responsibility for arresting those who hurt others.
Pl ease don't continue to put that responsibility on
peopl e who are frightened and who have every reason to
be frightened. It is time to tell the bullies and
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those who make a lifestyle of intimdating others that
we are done with that behavior, and consequences for
attacking even a stranger wll now be imediate.
Thank you - | appreciate your tine and attention ...

LI EUTENANT SELL, in response to questions, reiterated that the
APQA supports HB 171, and said she doesn't anticipate that the
arrest authority granted by the bill would be used all the tine,
particularly given that even wth probable cause, | aw
enf or cenment of ficers often want to conduct addi ti onal
i nvestigation before actually arresting soneone; instead, HB 171
woul d give law enforcenent officers another tool with which to

address violent behavior inmrediately. She pointed out, too,
that an arrest would not be mandatory under the bill like it is
under Al aska's donmestic violence (DV) statutes. In response to

further questions, she explained that |aw enforcenent officers
al ready have to determ ne whether an assault has actually taken
pl ace, whether there really is probable cause to arrest soneone,
who to arrest, and whether an arrest is going to be the best way
of addressing the violent behavior or whether alternative steps
could be taken, and the bill wouldn't change that; and that
current law already requires mandatory arrest in situations
i nvolving DV regardl ess of whether the violence is wtnessed by
the officer, and thus the bill wuldn't be wused in DV
situati ons. Again, HB 171 would sinply give |aw enforcenent
officers a tool wth which to imrediately address [non-DvV-
related] violent behavior in situations where no one wants to
make a citizen's arrest and the officer hasn't wtnessed the
behavi or.

1: 21: 07 PM

EDWARD TALI K, Chief, Ketchikan Police Departnment (KPD), City of
Ket chi kan, expressed support for HB 171, characterizing it as
inmportant legislation that would provide another tool for
Al aska's |aw enforcement officers. He went on to explain that
the KPD is a small police force, serving a population that
doubles with the influx of seasonal workers and tourists, and
thus there is a definite need for the KPD to keep public safety

at the forefront of its efforts. | f passed, he predicted,
HB 171 would give KPD officers greater latitude to address sone
of the issues they face daily. Oten, calls for service

pertaining to [non-DV-rel ated] assaults conme after the fact, and
currently law enforcenent officers can't do nuch unless soneone
is wlling to place the perpetrator under citizen's arrest. By
allowing an officer that has probable cause to nmake an on-scene,
warrantl ess arrest for one of the aforenentioned m sdeneanor
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of fenses against a person, HB 171 would go a long way towards
hel ping the KPD protect its citizens, particularly given that
many tines officers end up responding to the sane call severa
times during their shift; by providing the option of taking an
i ndi vidual into custody on the first call and thereby preventing
folks from being further injured by that sane individual, HB 171
would result in a nore efficient wuse of |law enforcenent
resour ces. Furthernore, it nmakes nore sense to arrest a
perpetrator of a violent crine imediately.

1:24:17 PM

MR. TALIK offered his belief that HB 171 would help protect
victims from further violence and serve as a deterrent because
perpetrators of violence would know that they're going to be
arrested immediately when there is probable cause. There nust
be a balance between protecting the individual's rights and
protecting the public at large, and HB 171 would be a snall step
toward achieving that bal ance, he opined, additionally offering
his belief that HB 171 would survive a constitutional challenge

because simlar laws in other states have done so. In
conclusion, he reiterated his belief that once adopted, HB 171
would help protect people in the comunity. In response to

guestions and conments, he stated that arrests should only be
made when there is probable cause to nmake an arrest; pointed out

that the bill, already, would only apply to mi sdeneanor offenses
against a person, and that although there mght be a cost
associated with nmaking nore arrests under the bill, there is a

huge cost to society and to victins when they are continually
bei ng abused, assaulted, or raped by the sane perpetrators of
violence; offered his belief that the authority granted by the
bill would not be used that often, and that it would not be
abused because officers are trained to follow the rules of
arrest which require them to have probable cause before nmaking

an arrest; and surmsed that changing the bill such that it
woul d specifically list the crimes to which it could apply would
still be in keeping with the spirit of the bill.

REPRESENTATI VE HOLMES questi oned whether perhaps the bill ought
to be changed to specify that it could only be used when the
officer also has reasonable cause to believe a danger to the
public exists if soneone isn't arrested, but acknow edged that
whet her a person should be arrested under the bill could instead
just be left up to the discretion of the officer.

MR. TALIK indicated a preference for having the bill be as
sinpl e as possi bl e.
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1: 36: 11 PM

TERRY VRABEC, Executive Director, Al aska Police Standards
Council (APSC), Departnent of Public Safety (DPS), relayed that
both the APSC and the Al aska Association of Chiefs of Police,
Inc. (AACOP), support HB 171. In response to a question, he
explained that from the very beginning, the training of |aw
enforcenment officers stresses the inportance of |earning what
constitutes probable cause and of being able justify all
arrests; and that it is the responsibility of the heads of
Al aska's various |aw enforcenent agencies to ensure that their
officers are follow ng proper procedure. He then offered his
belief that HB 171 would be effecting a good |aw, and cautioned
agai nst tightening it up to the point where it would no |onger
be hel pful.

1: 39: 05 PM

JERRY NANKERVI S, Captain, Juneau Police Departnment (JPD), Cty &
Borough of Juneau (CBJ), shared an experience he'd had many
years ago regarding a bar fight he'd responded to as
illustrative of the necessity for and appropriateness of HB 171.
Back then, when he arrived at the scene, the man who'd | ost the
fight was wunconscious and so couldn't be interviewed, and
al though w tnesses at the scene pointed out the perpetrator,
none were willing to sign the arrest form and therefore [then-
O ficer Nankervis] was unable to arrest the perpetrator because
he had not witnessed the fight. Noting that as a police officer
he is charged with public safety, he said he wasn't able to do
his job that night, and characterized that inability as just
bei ng wong. Passage of the bill would neither |ower the
standard requiring that there be probable cause before an arrest
is made, nor increase the potential for false arrests; instead,
what would change is that |aw enforcenent officers would be
better able to address public safety issues immediately under
certain circunstances.

CAPTAIN NANKERVI S also noted that when an arrest is nade, it
doesn't necessarily nean that the person is actually put in
jail; instead, l|law enforcenent officers mght sinply take the
perpetrator to the police station and issue hinlher a ticket
before rel easing hiniher. Expressing a preference for having
the bill apply to all msdeneanor crines so that it would also
address [certain] property crines, he, too, noted that an arrest
woul d not be nmandatory under the bill. Furthernore, there are
already procedures in place to address abuses of | aw
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enforcenent's arrest authority, he remarked, and offered his
belief that |aw enforcenent officers already have a pretty good
i dea about what needs to be done in order to maintain public
safety, and that HB 171 would assist in those efforts. I n
response to a question, he relayed that whether an assault
warrants a m sdeneanor charge or a felony charge depends on the
severity of the injury sustained by the victim and on the
severity of assaultive behavior.

1: 51: 50 PM

LAREN J. ZAGER, Chief, Fairbanks Police Departnent (FPD), City
of Fairbanks, ventured that proof of the value of HB 171 lies
with existing law, specifically the laws pertaining to the
crinmes of donmestic violence (DV) and driving under the influence
(DU'); years ago, the legislature determned that the state
needed to nore effectively and nore efficiently address
situations involving DV and DU, and so provided | aw enforcenent
officers with the authority to arrest in those situations based
on probabl e cause. House Bill 171 would nerely be an extension
of that authority, and wouldn't require | aw enforcenent officers
to change their probable-cause standards, or interfere wth
their existing discretion to determ ne whether an arrest should
be made in any given case. An arrest would not be nandatory
under HB 171, and it has the potential for nmaking |aw
enforcement nore efficient while also being of benefit to the
publi c.

MR. ZAGER then pointed out that there is a distinction between
arresting a person and charging a person; one could be arrested
but not charged, and one could be charged but not arrested.
Under HB 171, a law enforcenent officer would be allowed to
establish whether a particular person is going to be a danger to
hi msel f/ herself or others, and then, if the existing probable-
cause standards are net, put the person in handcuffs and take
himher to jail; the bill wouldn't affect |aw enforcement's
ability to charge the person with a misdeneanor, but it would
sure affect law enforcenent's ability to take the perpetrator
out of play for whatever period of tinme is necessary to ensure
the safety of the public. In conclusion, he said he supports
HB 171, though he wshes it applied to “"virtually all
m sdenmeanors. "

1: 55: 32 PM

PAGE DECKER, Assistant Chief, Juneau Police Departnment (JPD),
Cty & Borough of Juneau (CBJ), relayed that he has worked as a
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police officer in other states that have had laws simlar to
that being proposed by HB 171, and considers such laws to be
great tools, adding that he has not seen them abused, surm sing
that that's due to the training |aw enforcenent officers receive
and the internal systens that are in place to deal w th abuses.
He then provided nenbers with a handout listing those simlar
| aws. Characterizing the law proposed by HB 171 as a critica
tool, he opined that Alaska's |aw enforcenent officers need it
in order to succeed in their mssion of keeping the peace.
Wthout the ability to bring control to disorderly-conduct
incidents wthout the assistance of a wlling citizen,
conmunities can't be assured that their |aw enforcenent officers
will be effective when called upon for help, particularly given
that in such [m sdeneanor] cases, |aw enforcenent officers have
no nore authority than any other citizen to arrest a perpetrator
of violence. Wthout adoption of HB 171, there will continue to
be no imedi ate consequence for those who choose to [violently
m sbehave].

1:58: 51 PM

RCDNEY DI AL, Li eut enant, Deputy Commander, A Detachnent,
Division of Alaska State Troopers, Departnment of Public Safety
(DPS), said that officially, the DPS is neutral on HB 171,
though it agrees wth the coments nade by the previous
testifiers. Regardl ess that HB 171 might slightly increase the
nunber of arrests nade by |aw enforcenent officers, the DPS
anticipates that the additional tinme required to nmake those
arrests would be offset by a reduction in the officers

wor kl oads because they would no longer need to be continually
responding to the same scene, and by a reduction in the nunber
of subpoenas and warrants issued. Law enforcenent officers in
rural areas of the state would also benefit by the adoption of
HB 171 because it's not always possible for them to contact a
judicial officer immediately [in order to obtain a warrant].

2:00:15 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency (PDA), Departnent of Administration (DOA), said that
HB 171 raises concerns for the PDA because the bill in essence
bypasses any review of the arrest decisions made in [certain
m sdeneanor] cases, even those wth no exigency requiring
i mredi ate arrest. He predicted that under the bill, arrests
w t hout sufficient probable cause would occur. Furt hernore, as
currently witten, HB 171 would apply to sonme very |owlevel
m sdeneanor offenses against a person, and this, too, is of
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concern to the PDA, he indicated; for exanple, the crinme of
reckl ess endangernent could [perhaps] involve sonething as
sinple as driving too fast on an icy road and not being able to
stop at a stop sign.

2:02: 57 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), in response
to a question, said that the DOL's concerns regarding HB 171 -
as expressed in a letter dated February 7, 2011 - have been
significantly alleviated by the bill's limted application to
only the aforenentioned m sdeneanor offenses against a person
instead of to all m sdeneanors. She said she shares the PDA' s
concern that the bill would allow an arrest for an offense
commtted outside the officer's presence even in cases that
don't involve exigent circunstances. In conclusion, she
acknow edged, though, that the exanples such as the one shared
by Lieutenant Sell illustrate how |egislation such as HB 171
coul d provide a useful tool for |aw enforcenent.

CHAIR GATTO indicated a belief that with very few exceptions,
nost |law enforcenent officers, given all their training,
probably woul dn't abuse the bill.

CHAIR GATTO, after ascertaining that no one else wshed to
testify on the bill, closed public testinony, and relayed that
HB 171 woul d be held over.

HB 23 - COVWPUTER PRI VACY

2:05:50 PM

CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO 23, "An Act relating to crimnal wuse of a
conputer.”

REPRESENTATI VE KELLER nobved to adopt the proposed comittee
substitute (CS) for HB 23, Version 27-LS0172\E, Luckhaupt,
3/ 24/ 11, as the working docunent. There being no objection,
Version E was before the commttee.

2: 06: 29 PM
DAVI D BREMER, Staff, Representative Pete Petersen, Alaska State

Legislature, on behalf of Representative Petersen, one of
HB 23's joint prinme sponsors, explained that under Version E:
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the title has been narrowed to now say, "An Act nmeking the
installation, enabling, or use of keystroke |oggers or other
devices crimnal use of a conputer."; the |anguage of proposed
AS 11.46.740(a)(2) has been di vi ded into a pr oposed
paragraph (2) and a proposed paragraph (3) in order to clarify
that the bill addresses both the installation/enabling/use of
keyboard |ogger hardware or software, and the accessing of
keystroke information renotely; there is no |longer a provision
establishing an affirmative defense for the owner of the
conputer; and the word, "uses" has been added to the |anguage of
proposed paragraph (2) in order to address situations in which
the person who used the keystroke logger to obtain soneone
else's personal information was not the sanme person who
install ed or enabl ed the keystroke | ogger.

REPRESENTATI VE HOLMES, speaking as one of HB 23's joint prine
sponsors, expressed satisfaction with Version E, venturing that
it addresses all the concerns raised during the bill's |ast
heari ng.

CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 23.

2:09:39 PM

REPRESENTATI VE KELLER noved to report the proposed CS for HB 23,
Version 27-LS0172\E, Luckhaupt, 3/24/11, out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 23 (JUD) was reported from the
House Judiciary Standing Comm ttee.

The commttee took an at-ease from2:10 p.m to 2:13 p. m

HIR 4 - CONST. AM TRANSPCORTATI ON FUND

[Contains brief nmention of HB 30 and HB 31, which address the
funding and ot her necessary statutory changes related to HIR 4's
proposed transportation infrastructure fund.]

2:13: 25 PM

CHAI R GATTO announced that the final order of business would be
HOUSE JO NT RESOLUTION NO. 4, Proposing anendnents to the
Constitution of the State of Alaska creating a transportation
infrastructure fund. [Before the commttee was CSHIR 4(TRA). ]

2:13: 50 PM

HOUSE JUD COW TTEE -14- March 25, 2011



REPRESENTATI VE PEGGY WLSON, Al aska State Legislature, speaking
as one of the joint prine sponsors, explained that [if passed by
the legislature,] HIR 4 would place before the voters a proposed
amendnent to the Alaska State Constitution establishing a

dedicated fund - in the form of a transportation infrastructure
fund - that would be used to fund Alaska's transportation
pr oj ects. In fiscal year 2010 (FY 10), 87 percent of Al aska's

transportation budget cane from the federal governnent, but the
current federal reauthorization |legislation has already expired
and been extended nmany tinmes, and so those federal funds are
only going to be available through Septenber of 2011.
Furthernore, the new federal reauthorization is runored to be
quite a bit smaller, and is considered to be unfavorable to
states with snmall populations due to its enphasis on nass
transit, hi gh- speed rail, and "green” transportation
Therefore, as federal funding continues to dimnish, Alaska wll
have to shoul der nore financi al responsibility for its
transportation infrastructure. Investment in the state's
transportation infrastructure creates a conpetitive environnment
that attracts additional econom c investnents, which translate
into jobs for Al askans. House Joint Resolution 4 is intended to
provi de for Al aska's ever-grow ng transportati on needs.

REPRESENTATIVE P. WLSON noted that over the last couple of
years, the House Transportation Standing Conmttee has been
seeking and receiving testinony from the Departnent of
Transportation & Public Facilities ( DOT&PF) "grassroots
organi zations," and transportation conpanies regarding the
chal l enges of transportation in Alaska resulting from its
geogr aphi cal diversity, and has visited rural and urban
comunities across the state, |earning about their airports and
basic transportation infrastructures, and the challenges they
face regarding safety, [traffic] congestion, and deferred
mai nt enance. Furthernore, the Al aska Muinicipal League (AM.) and
the Matanuska-Susitna (MAT-SU) Borough arranged for an
i ndependent study to be conducted regarding the fiscal
chal l enges of transportation; the National Conference of State
Legi sl atures (NCSL) provided information regarding what other
states are doing to address their transportation-infrastructure
budget gaps; and the federal coordinator for Alaska natural gas
transportation projects provided a list of all funding options
available to address the fiscal shortfalls that Al aska's |ong-
range transportation plan has outlined.

REPRESENTATIVE P. WLSON relayed that HIR 4 is the culmnation
of all that research, and is not intended to dimnish Al aska's
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relationship wth the federal gover nment . I nstead, the
intention is to provide for a dedicated revenue stream that
would allow nore transportation projects to be conpleted nore
qui ckly and for |ess noney. Al aska needs to take advantage of

both the <cost- and tinme-savings afforded by state-funded
projects in order to address the state's growi ng transportation-
infrastructure needs. It is anticipated that the proposed

transportation infrastructure fund would nove projects along
much faster, from conception to conpletion, because state-funded
projects do not have to follow the federal governnent's highly-
prescriptive and |lengthy procedures - which are often expensive
and tinme consunming - thereby allowing constituents to enjoy the
benefits of such projects nuch sooner. For exanple, because
state funds were used for the Elnore Road extension, that
project was conpleted in less than three years rather than the
seven to ten years it would have taken had follow ng federa
procedures been required.

2:17: 53 PM

REPRESENTATI VE P. W LSON expl ai ned t hat t he pr oposed
transportation infrastructure fund, in addition to being seeded
with $1 billion and receiving yearly revenue from Al aska's notor
fuel taxes, vehicle registration fees, studded tire taxes, and
vehicle rental taxes, would continue to grow as its investnent
returns are conpounded. Under HIR 4, in any given year, the
| egi slature could appropriate up to 50 percent of its yearly
revenue, and up to 6 percent of its market value averaged over
the previous five fiscal vyears. According to a handout in
menbers' packets devel oped by the Departnment of Revenue (DOR),
the proposed transportation infrastructure fund is anticipated

to generate approximately $103 million the first year, and to
increase every year after that by between $3 mllion and $3.5
mllion. The legislature would wuse the sanme process to

appropriate nmoney from the fund as it currently uses for the
capi tal budget.

REPRESENTATIVE P. WLSON indicated that there are three pieces
of legislation that together would enable the establishnment of
the proposed transportation infrastructure fund: [HHR 4 would
pl ace the proposed change to the Alaska State Constitution
before the voters, HB 31 would provide for the appropriation of
the initial $1 billion to the fund, and HB 30 would provide the
ot her necessary statutory changes]. As currently outlined in
the legislation, appropriations from the proposed transportation
infrastructure fund could be used for any transportation-rel ated
needs such as capital projects and |arge deferred-maintenance
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projects. And should the legislature later choose to, it could
make further statutory changes such that appropriations fromthe
fund could also be used for DOT&PF operations, thereby ensuring
that the legislature has the flexibility to use the appropriated
funds as it sees fit.

2:20:32 PM

REPRESENTATIVE P. WLSON relayed that those who' ve testified
before the House Transportation Standing Comrittee on this issue
agree that the state needs a reliable revenue stream that won't
fluctuate from year to year, and proffered that HIR 4 would
provide just that; with such a reliable revenue streamin place,
the state would be able to inplenent a transportation plan that
woul d be independent from the federal governnent. Hi stori ans,
she proffered, wite that the drafters of the Al aska State
Constitution were concerned that providing for dedicated funds
would inpair future legislatures from responding to evolving
public needs. However, 24 states have constitutionally-required
dedicated funds, and the public need for dependable and
efficient transportation has only grown since the Alaska State
Constitution was witten. She offered her understanding that in
one of his speeches, former Governor Hi ckel indicated support
for the Alaska State Constitution being changed to provide for a
dedi cated transportation fund.

REPRESENTATI VE P. WLSON went on to explain that under a change
made by the prior commttee, the proposed transportation
infrastructure fund would no |longer include revenues from
[airport |eases] due to a federal requirenent that such revenues
be returned to the airports they were collected from

[Chair Gatto turned the gavel over to Representative Keller.]

REPRESENTATI VE P. WLSON nentioned that nenbers' packets include
a list of those who support HIR 4 and would be seeking its
passage in the Novenber 2012 general election. I n concl usi on

she opined that Al aska nust provide for and nmmintain a nodern,
reliable transportation system in order to ensure the economc
and soci al wel | being  of its citizens, and that t he
constitutional change provided for via HIR 4 - establishing a
dedi cated transportation fund - would allow the state to do just
t hat .

REPRESENTATI VE HOLMES - referring to |anguage on page 1, |ines

14-15, of HIR 4 regarding aviation fuel taxes, and to a
menorandum by Legislative Legal and Research Services dated
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February 25, 2011, [commenting on federal law as it pertains to
such taxes] - questioned whether, i f HIR 4's proposed
constitutional change is approved by the voters, any future
changes to Alaska's aviation fuel taxes would require an
addi tional constitutional change.

[ Representative Keller returned the gavel to Chair Gatto.]
2:25:24 PM

BECKY ROONEY, Staff, Representative Peggy WIson, Alaska State
Legislature, on behalf of Representative P. WIson, one of
HIR 4's joint prime sponsors, offered her belief that any
changes the legislature wishes to make in the future regarding
the appropriation of aviation fuel taxes could be addressed via
a statutory change rather than via another change to the Al aska
State Constitution, and nentioned that wunder current |aw,
60 percent of aviation-fuel tax revenue nust be refunded to the
muni ci pality responsible for the airport from which the tax
revenue cane, and that [the aforenentioned HB 30 would
additionally allow] a portion of the appropriations from the
proposed transportation infrastructure fund to be wused for
aviation-related projects. In response to another question, she
i ndicated that use of the phrase, "other transportation-related
fees and funds designated by the |legislature” on page 2,
lines 2-3, is neant to provide the legislature wth the
[constitutional] flexibility to address such fees and funds
shoul d any be established in the future.

REPRESENTATI VE HOLMES surm sed, then, that use of the phrase
"transportation and related facilities that are designated by
| aw' on page 2, lines 9-10, is nmeant to provide the legislature
with simlar [ constitutional] flexibility regarding what
appropriations from the proposed transportation infrastructure
fund coul d be used for.

REPRESENTATI VE P. WLSON concurred. In response to another
guestion, she ventured that allowing for up to 6 percent of the
mar ket val ue of the proposed transportation infrastructure fund
averaged over the previous five fiscal years to be additionally
appropriated would provide the legislature wth sufficient
flexibility, and pointed out that the |egislature could choose
to appropriate less than 6 percent. In response to a question
she offered her understanding that currently the fees referenced
in HIR 4 are deposited into the general fund (GF).
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M5. ROONEY added that wunder HIR 4, appropriations from the
proposed transportation infrastructure fund could be used for
costs related to notor vehicle licensing and registration that
are designated by |[|aw. In response to another question, she
of fered her understanding that under [HB 30,] certain specialty-
license-plate fees would be exenpt from inclusion in the
proposed transportation infrastructure fund.

REPRESENTATIVE P. WLSON, in response to further questions,
of fered her understanding that the federal funding of Al aska's
FY 10 transportation budget totaled approximtely $400 million
and explained that under [HB 30, a 19-nmenber Transportation
I nfrastructure Fund Advisory Council] would be established that
would prioritize eligible transportation-related projects and
then submt a report to the governor and the | egislature naking
recommendati ons regarding which projects should receive funding
fromthe proposed transportation infrastructure fund.

2:34: 51 PM

TOM BRI CE, Alaska District Council of Laborers, relayed that the
Al aska District Council of Laborers supports HIR 4, and is
al ways interested in ensuring long-term stable funding sources
for Alaska's transportation projects, viewing HIR 4 as one of
the instrunments that would help accommobdate such. He concl uded
by saying that the Alaska D strict Council of Laborers
encourages the commttee to nove forward with the resolution,
and | ooks forward to [pronoting] the adoption of the proposed
constitutional change.

2:36: 17 PM

DON ETHERI DGE, Lobbyist, Al aska Anmerican Federation of Laborers
- Congress of Industrial Organizations (Al aska AFL-CIO, relayed
that both the Al aska AFL-CI O and the Teansters Local 959 support
HIR 4, and look forward to [pronmpting] the adoption of the
proposed constitutional change, adding that he, hinself - as a
seasonal maritinme captain - supports HIR 4, and is |ooking
forward to having sonething like [the proposed transportation
infrastructure fund in place] to help out with the state's
har bor needs, particularly given the atrocious state of
di srepair sone of the harbors are in, and given the current
[imtations of the "nunicipal grant fund."

2: 37:45 PM
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RON AXTELL, Vice President, Laborers' Local 341, said that as
sonmeone who's worked in the "heavy highway sector” for many
years, he strongly supports [HIR 4's] proposed change to the
Al aska State Constitution est abl i shi ng a transportation
infrastructure fund. Regardless that the state does its best to
maintain its roads and highways, Alaska will always be |agging
behind wunless it can find a way to fund nmaintenance and
devel opnment, and the recent receipt of Anerican Recovery and
Rei nvest ment Act of 2009 (ARRA) nonies illustrates the effect of
not having such a funding plan in place, he ventured. Alaska's
maj or hi ghways are in terrible shape, with rutting from studded
tires. How long wll Alaskans have to wait before their
hi ghways are repaired? This, he opined, is just one exanple of
the many problems wth Alaska's existing transportation

i nfrastructure. As a young Al aska noves forward, it wll be
forced to pick up the funding burden as the federal deficit
grows and federal nonies to states decrease. Wth financial

uncertainty |loomng on Al aska's horizon, not noving forward with
[HIR 4's] proposed constitutional anmendnent could very well
produce a greater strain on future state budgets.

MR. AXTELL offered his belief that the proposed transportation
infrastructure fund would help the state resist the influence of
outside organizations that would prefer Alaska to remain
undevel oped, and predicted that with the establishnent of such a
fund, Alaska would have nore control over which projects to
proceed wth. Wth many jobs and businesses reliant wupon
transportation projects, conpleting such projects in a tinely
and efficient manner would be a win-win for everyone, and it
would be a l|arge disappointnent for the state to have to tell
its citizens that it would like to do nore devel opnent and
i nprovenent but it just can't seem to find the noney. In
conclusion, he asked the commttee to support HIR 4 and bring
t he proposed constitutional anendnent before the voters.

2:40: 24 PM

KEVI N POVEROY, Laborers Local 942, said he supports HIR 4 and
agrees with the sponsor that Alaska isn't going to be able to
continue relying wupon federal f undi ng, and characterized
[HB 31's $1 billion in seed noney] as a wonderful investnent at
a time when the state has a little bit of noney to spend -
unlike sone states in the Lower 48. Alaska is going to have to
becone nore accountable with regard to where it obtains funding,
particularly given that because Alaska has such a snall
popul ation, other states are nore likely to receive any
avai |l abl e federal funding. For the state to invest in its own
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devel opnent is a great idea, he opined. Consi der, for exanple,
t hat many di scussi ons of ten revol ve around ways to
enhance/ pronote tourism and bring devel opnent to the state, and
yet one of the first things visitors to the state see when they
arrive is the condition of the state's airports, ferry
termnals, and roadways - Alaska's transportation infrastructure
- and so it's inportant for the state to be able to illustrate
that it's capable of taking care of its own infrastructure,
which, in addition to pronoting developnent, is used daily by
Al askans for a variety of reasons. In conclusion, he reiterated
his support for HIR 4.

CHAIR GATTO, after ascertaining that no one else wshed to
testify on the resolution, closed public testinony, and relayed
that HIR 4 woul d be held over.

2:43: 12 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:43 p. m
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