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HOUSE BI LL NO. 14

"An Act authorizing state agencies to pay private |egal fees and
costs incurred by persons exonerated of alleged Al aska Executive
Branch Ethics Act violations; allowing certain public officers
and forner public officers to accept state paynents to offset
private legal fees and costs related to defending against an
Al aska Executive Branch Ethics Act conplaint; and creating
certain exceptions to Alaska Executive Branch Ethics Act
[imtations on the use of state resources to provide or pay for
transportation of spouses and children of the governor and the
| i eut enant governor."

- MOVED CSHB 14(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 127

“"An Act relating to the crimes of stalking, online enticenment of
a mnor, wunlawful exploitation of a mnor, endangering the
welfare of a child, sending an explicit imge of a mnor,
harassment, distribution of indecent material to mnors, and
m sconduct involving confidential i nformation; relating to
probation; and providing for an effective date."

- MOVED CSHB 127(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 76
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"An Act relating to costs and fees for stalking and sexual
assault protective orders.”

- MOVED HB 76 QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 14

SHORT TI TLE: EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL
SPONSOR( S) : REPRESENTATI VE(S) CGRUENBERG

01/18/11 (H) PREFI LE RELEASED 1/7/ 11
01/18/11 (H) READ THE FI RST TI ME - REFERRALS
01/ 18/ 11 (H STA, JUD, FIN

01/ 25/ 11 (H) STA AT 8: 00 AM CAPI TOL 106

01/ 25/ 11 (H) Heard & Held

01/ 25/ 11 (H M NUTE( STA)

02/01/11 (H) STA AT 8: 00 AM CAPI TOL 106

02/ 01/ 11 (H Moved Qut of Committee

02/01/11 (H M NUTE( STA)

02/ 02/ 11 (H) STA RPT 3DP 2NR 1AM

02/ 02/ 11 (H DP: GRUENBERG, SEATON, PETERSEN
02/ 02/ 11 (H) NR: JOHANSEN, LYNN

02/ 02/ 11 (H) AM P. W LSON

03/11/11 (H) JUD AT 1: 00 PM CAPI TOL 120
BILL: HB 127

SHORT TI TLE: CRI MES | NVOLVI NG M NORS/ STALKI NG | NFO
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

01/ 26/ 11 (H) READ THE FI RST Tl ME - REFERRALS
01/ 26/ 11 (H JUD, FIN

02/ 07/ 11 (H JUD AT 1: 00 PM CAPI TOL 120
02/ 07/ 11 (H Heard & Held

02/ 07/ 11 (H M NUTE( JUD)

02/ 09/ 11 (H JUD AT 1: 00 PM CAPI TOL 120
02/ 09/ 11 (H Heard & Held

02/ 09/ 11 (H M NUTE( JUD)

02/ 11/ 11 (H) JUD AT 1: 00 PM CAPI TOL 120
02/ 11/ 11 (H Schedul ed But Not Heard
02/ 23/ 11 (H JUD AT 1:00 PM CAPI TOL 120
02/ 23/ 11 (H Heard & Held

02/ 23/ 11 (H M NUTE( JUD)

02/ 25/ 11 (H JUD AT 1: 00 PM CAPI TOL 120
02/ 25/ 11 (H Schedul ed But Not Heard
02/ 28/ 11 (H JUD AT 1:00 PM CAPI TOL 120
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02/ 28/ 11 (H Heard & Hel d; Assi gned to a
Subcommi tt ee

02/ 28/ 11 (H) M NUTE( JUD)

03/ 04/ 11 (H JUD AT 1:00 PM CAPI TOL 120

03/ 04/ 11 (H) -- MEETI NG CANCELED - -

03/08/11 (H) JUD AT 11: 00 AM CAPI TCL 120

03/08/ 11 (H Subconmittee Meeting

03/11/11 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 76

SHORT TITLE: STALKI NG SEXUAL ASSAULT PROTECTI VE ORDERS
SPONSOR(S):  HOLMES

01/ 18/ 11 (H) PREFI LE RELEASED 1/ 14/ 11

01/18/ 11 (H) READ THE FI RST TI ME - REFERRALS
01/ 18/ 11 (H) JUD, FIN

03/ 07/ 11 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 11 (H) Heard & Held

03/ 07/ 11 (H) M NUTE( JUD)

03/11/11 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

GRETCHEN STAFT, Staff

Representati ve Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 14 on behalf of the sponsor,
Represent ati ve G- uenberg.

JUDY BOCKMAN, Assistant Attorney Ceneral

State Ethics Attorney

Opi ni ons, Appeals, & Ethics

Civil D vision (Anchorage)

Department of Law (DQL)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 14.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of proposed anmendnents to HB 127,
Version M
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GRETCHEN STAFT, Staff

Representati ve Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During discussion of HB 127, Version M
expl ai ned Amendnent 4.

TONY NEWWAN, Soci al Services Program Ofi cer

Di vision of Juvenile Justice (DJJ)

Department of Health & Social Services (DHSS)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
Amendnent 4 to HB 127, Version M

GERALD LUCKHAUPT, Assistant Revi sor

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON STATEMENT:  Speaking as the drafter, offered his belief
that HB 76 woul d not effect a court rule change.

ACTI ON NARRATI VE
1: 05: 34 PM

CHAIR CARL GATTO called the House Judiciary Standing Conmittee
neeting to order at 1:05 p.m Representatives Gatto, Thonpson,
G uenberg, Lynn, and Keller were present at the call to order.
Representative Pruitt arrived as the neeting was in progress.
Represent ati ve Hol nes was excused.

HB 14 - EXEC ETH CS: LEGAL FEES/ FAM LY TRAVEL

1: 06: 27 PM

CHAI R GATTO announced that the first order of business would be
HOUSE BILL NO 14, "An Act authorizing state agencies to pay
private legal fees and costs incurred by persons exonerated of
al | eged Al aska Executive Branch Ethics Act violations; allowng
certain public officers and fornmer public officers to accept
state paynents to offset private |legal fees and costs related to
defending against an Alaska Executive Branch Ethics Act
conplaint; and creating certain exceptions to Al aska Executive
Branch Ethics Act limtations on the use of state resources to
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provi de or pay for transportation of spouses and children of the
governor and the |ieutenant governor."

1: 07:11 PM

GRETCHEN STAFT, Staff, Representative Max Guenberg, Al aska
State Legislature, on behalf of the sponsor, Representative
G uenberg, explained that HB 14 would set forth in statute the
substance of the admnistration's recently-enacted regul ations
establishing standards for the reinbursenent of |egal fees and
costs for exonerated executive branch enployees accused of
ethical violations, and for the paynment of certain travel
expenses for the famlies - spouse and children - of the
governor and |ieutenant governor. Placing these standards in
statute rather than just in regulations would address concerns
that the regulations were enacted outside the scope of the
admnistration's authority, and would renove any appearance of
impropriety - that the executive branch created regul ati ons that
woul d specifically benefit the executive branch. However, the
regulations and HB 14 differ in two ways. Under the
regul ations, only the travel expenses of mnor children could be
rei mbursed, whereas under the bill, the travel expenses of any
dependent child - including, for exanple, a nentally or
physically disabled child - could be reinbursed even if hel/she
were not still a mmnor; and under the regulations, the |egal
fees and costs could be reinbursed before the executive branch
enpl oyee was exonerated, whereas under the bill, reinbursenment
couldn't occur until after he/she was exonerat ed. She rel ayed
that the sponsor considers this latter difference to be a better
policy choice and safer for the State.

CHAI R GATTO observed that they wouldn't want to have paid the
| egal fees and costs of sonmeone who was never exonerated.

MS. STAFT concurr ed.
1:11: 02 PM

M5. STAFT then went on to explain that specifically, Section 1
of HB 14 - in addition to making a mnor stylistic change in AS
39.52.120(b)(6) to the term "for partisan political purposes” -
woul d delete the definition of that term from that paragraph.
That definition [along with stylistic changes] would then be
included in Section 3's proposed AS 39.52.120(h). Section 2
would make a simlar stylistic change to AS 39.52.120(f).
Section 3 would add two new paragraphs to AS 39.52.120:
proposed paragraph (g), and, again, proposed paragraph (h);

HOUSE JUD COW TTEE - 5- March 11, 2011



specifically, proposed paragraph (g) would authorize the use of
state resources to pay the travel costs of the spouse and
children of the governor or |ieutenant governor to an event that
nmeets certain criteria. Under those criteria, the event cannot
have a partisan political purpose, and nust be of benefit to the
state, as enunerated in proposed AS 39.52.120(9)(2)(A)-(D).

M5. STAFT, in response to a question, paraphrased Section 3's
proposed definition of the term "partisan political purpose"”,
whi ch read:

(h) I'n this section, "partisan political purpose"
(1) nmeans a purpose intended to differentially
benefit or harma
(A) candidate or potential candidate for
el ective office; or
(B) political party or group
(2) does not include a purpose intended to
benefit the public interest at Ilarge through the
nor mal performance of official duties.

M5. STAFT offered her wunderstanding that this definition has
been interpreted clearly in the past.

1:13:48 PM

M5. STAFT, in response to comments and further questions,
paraphrased a portion of Section 3's proposed subsection
(9)(2)(A)-(D) to illustrate that under certain circunstances, a

physically or mentally disabled famly nenber's travel costs
could be paid by the State; that proposed paragraph (2) reads:

(2) the person's attendance is a benefit to the state;
under this paragraph, a benefit to the state 1is
presuned when

(A) the person's attendance at the event 1is
required for official action of the state;

(B) the event is state-sponsored and the person's
at t endance has been customary at simlar events;

(C the person is attending as an officially
desi gnated representative of the state; or

(D) the person is invited by the sponsor of the
event before the transportation occurs, the event is
related to issues inportant to the state, the governor
or |ieutenant governor attends, and
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(1) the event is a famly or youth event at

whi ch t he person's at t endance is particularly
appropriate; or
(1) the invitation and the person's

attendance have been customary for simlar events.

MS. STAFT added that the sponsor thought it was fair to pay the
travel costs of a governor or |ieutenant governor's nentally or
physical ly disabled dependent child regardless of his/her age
and predicted that such probably woul dn't occur very often.

REPRESENTATI VE GRUENBERG, in response to a comment, and speaking
as the sponsor of HB 14, pointed out that the aforenentioned
regul ations already include a provision authorizing the paynent
of a governor or |lieutenant governor's mnor child s travel
costs to certain events, adding that he felt such should also be
authorized for a disabled dependent <child, otherwise the
governor or |ieutenant governor, as a parent attenpting to
conduct state business, could be put in a very difficult
position. He, too, predicted that this probably wouldn't occur
very often, particularly if the governor or |ieutenant
governor's child is severely physically disabl ed.

1:18:15 PM
M5. STAFT went on to explain that Section 4 - proposed AS

39.52.470 - addresses the paynent of legal fees and costs for an
exonerated executive branch enployees accused of et hi cal

vi ol ati ons. Again, the difference between the aforenentioned
regulations and the bill is that wunder the regulations, the
| egal fees and costs could be paid before the executive branch
enpl oyee is exonerated, whereas under the bill, paynent couldn't
occur until after he/she is exonerated, thereby precluding the
need for the State to recoup its paynents in the event that the
executive branch enployee is never exonerated. In response to

comments and questions, she pointed out that the |anguage of
proposed AS 39.52.470(e)(2) stipulates that only the reasonable
and necessarily-incurred fees and costs for private |[egal
representation could be reinbursed by the State. She noted that
Rule 82 of the Al aska Rules of Cvil Procedure outlines a |ot of
the various factors the court would consider in determning
whet her fees and costs were indeed reasonable and necessarily
incurred. Furthernore, proposed AS 39.52.470(a) stipulates that
if the executive branch enployee is accused of nmultiple
viol ations, he/she could only be reinbursed for the fees and
costs associated with the charges he/she is exonerated of.
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MS. STAFT, in response to questions, reiterated that the sponsor
feels it would be safer for the State, in terns of it protecting
its resources, to wait until after the executive branch enpl oyee
actually is exonerated and then reinmburse hinfher for associated
| egal fees and costs, rather than to pay his/her legal costs and
fees in an ongoing case and then seek recoupnent of those
paynents when he/she isn't exonerated of ethical violations.
Waiting until a person is exonerated is also in keeping wth the
laws pertaining to paying [legal] fees and costs incurred by
judicial branch enployees. She noted that Legislative Legal and
Research Services was asked to research whether there were any
states that allowed for the paynent of ongoing |egal fees and
costs in advance of exoneration, but was unable find any in the
time allotted.

REPRESENTATI VE GRUENBERG - noting that Section 4 of the bill
applies to all executive branch enpl oyees, not just the governor

and |ieutenant governor - explained that under Rules 79 and 82
of the Alaska Rules of G vil Procedure, a case has to be finally
di sposed of before costs and fees are apportioned. He

characterized the regulations' alternative approach regarding
the paynent of legal fees and costs as constituting a very
danger ous practice. It would be very difficult and problematic
for the State to seek reinbursenent from a person who is
ultimately found to be guilty of enbezzlenent, for exanple,
particularly if he/she goes on the run after being found guilty.

MS. STAFT, in response to a comment, clarified that because it
would be the State bringing the charges against the executive
branch enpl oyee, the State couldn't pick who would represent the
enpl oyee, because doing so would be a conflict of interest. | t
would be up to the enployee to choose his/her own |egal
representati on.

1: 32: 50 PM

JUDY BOCKMAN, Assistant Attorney General, State Ethics Attorney,
Opi ni ons, Appeal s, & Ethics, G vil D vision (Anchorage),
Departnent of Law (DOL), in response to a question and comrents

clarified that the Al aska Executive Branch Ethics Act provides
confidentiality for a conplaint and all materials collected in
the investigation, and so once the conplaint is filed, it is the
department's policy, as mandated by statute, to keep the matter
conpletely confidential - not comrenting even on its existence
or its status. Al t hough sonetinmes conplainants publicly
announce that they have filed a conplaint, there is no penalty
for doing so under the Alaska Executive Branch Ethics Act, and
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to assess a penalty against conplainants who speak out would
rai se constitutional problens because the First Amendnent allows
citizens to express concerns and conplaints about their
gover nnent .

REPRESENTATI VE GRUENBERG, in response to earlier comments,
assured the conmttee that proposed AS 39.52.470(e)(2) was
witten very carefully, with |anguage very simlar to that found
in the Alaska Rules of Cvil Procedure, so as to ensure that the
| egal fees and costs that could be reinbursed by the state would
be controll ed.

CHAIR GATTO, after ascertaining that no one else wshed to
testify, closed public testinony on HB 14.

M5. STAFT, in response to questions, offered her belief that
moving the definition of the term "partisan political purpose”
from AS 39.52.120(b)(6) to AS 39.52.120(h) wouldn't result in
any substantive change to AS 39.52; and relayed that she isn't
aware of what the rationale was for providing a maxinmm
threshol d of 10 percent in existing AS 39.52.120(f).

1:39:10 PM

REPRESENTATI VE KELLER [rmade a notion] to adopt Conceptual
Amendrent 1, to insert on page 3, line 26, the word, "oriented"
after the word, "youth". There being no objection, Conceptual

Amendnent 1 was adopt ed.

1:40: 23 PM

REPRESENTATI VE THOWPSON noved to report HB 14, as anended, out
of conmmttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal not es. There being no objection,

CSHB 14(JUD) was reported from the House Judiciary Standing
Conmi ttee.

The commttee took an at-ease from1:41 p.m to 1:42 p. m

HB 127 - CRIMES | NVOLVI NG M NORS/ STALKI NG | NFO

1:42:41 PM

CHAI R GATTO announced that the next order of business would be
HOUSE BILL NO 127, "An Act relating to the crinmes of stalking,
online enticenent of a mnor, unlawful exploitation of a mnor,
endangering the welfare of a child, sending an explicit imge of
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a mnor, harassment, distribution of indecent material to
m nors, and m sconduct involving confidential i nformation

relating to probation; and providing for an effective date.”
[Before the commttee was the proposed commttee substitute (CS)
for HB 127, Version 27-CGH1840\M Gardner, 2/24/11, which was
adopted as the work draft on 2/28/ 11 and anended; |eft pending
fromthat nmeeting on 2/28/ 11 was the notion to adopt Anendnment 1
to Version M|

CHAIR GATTO referred to Amendnent 1, |abeled 27-GH1840\M 1
Gardner, 2/24/11, which read:

Page 1, line 2, followng "mnor,":
I nsert "crimnal inpersonation,”

Page 2, follow ng line 31:

Insert a new bill section to read:
"* Sec. 6. AS 11.46.565(a) is anended to read:
(a) A person conmts the crinme of crimna

i npersonation in the first degree if
(1) the person

(A [(D)] possesses an access device or
identification docunment of another person;
(B [(2)] wi t hout authorization of the

ot her person, uses the access device or identification
docunent of anot her person to obtain a false
identification docunent, open an account at a
financial institution, obtain an access device, or
obtain property or services; and

(O [(3)] reckl essly damages the financial
reputation of the other person; or

(2) the person violates AS 11.46.570 and

the crine intended is a sex offense; in this
paragraph, "sex offense” has the neaning given in
AS 12.63.100."

Renunber the followi ng bill sections accordingly.

Page 11, |ine 16:
Del ete "Secti ons
| nsert "Sections

2 and 15"
3 and 16"

Page 11, |ine 18:

Del ete "Sections 13 and 14"
| nsert "Sections 14 and 15"
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REPRESENTATI VE LYNN, having rmade the notion to adopt Amendnment 1
on 2/28/11, offered his belief that Amendnent 1 has great
potential for benefit w thout causing harm and expressed strong
support for HB 127.

REPRESENTATI VE = GRUENBERG, noting the previous <debate on
Amendnent 1, surm sed that the question at this point is really
whet her Anmendnent 1's proposed change to AS 11.46.565(a) bel ongs
in HB 127 specifically. Essentially, should crimnal
i npersonation during the comm ssion of a sex crinme be inserted
into the statutes dealing with property crinmes?

1:45: 01 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal D vision, Departnent of Law (DOL), relaying
that the DOL has concerns about including Arendnent 1 in HB 127,
opined that its proposed change isn't necessary, and that
adopting Anendnent 1 could instead result in problens.

A roll call vote was taken. Representatives Lynn voted in favor
of Amendnent 1. Representatives Keller, Pruitt, Thonpson,
Gruenberg, and Gatto voted against it. Therefore, Amendnment 1
failed by a vote of 1-5.

[ Amendnent 2 to Version M was adopted on 2/28/11; Anendnent 3 to
Version M was noved, discussed, and withdrawn on 2/28/11.]

1: 47:50 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 4,
| abel ed 27-GH1840\M 3, Gardner, 3/3/11, which read:

Page 4, line 2:
Delete all material.

Renunber the followi ng paragraphs accordingly.
Page 4, lines 3 - 4:

Del ete "three or nore people”

| nsert "anot her person”

REPRESENTATI VE PRU TT obj ect ed.

1: 48: 10 PM
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GRETCHEN STAFT, Staff, Representative Max Guenberg, Al aska

State Legislature - noting that Anmendnent 4 addresses [ proposed
AS 11.61.116,] which establishes the crinme of sending an
explicit image of a mnor - relayed on behalf of the sponsor,

Representative Guenberg, that [in part,] Anmendnent 4 would
remove | anguage in proposed AS 11.61.116(c) stipulating that it
would be a violation to send an explicit imge of a mnor to one
or two peopl e.

REPRESENTATI VE GRUENBERG interjected to note that nenbers’
packets contain tw nmenoranduns dated March 10, 2011, that
address proposed AS 11.61.116(c) and Anendnent 4.

The commttee took an at-ease from1:49 p.m to 1:50 p. m

M5. STAFT, continuing with her explanation of Amendnment 4,
indicated that it wwuld also alter the I|anguage of AS
11.61.116(c) such that it would then be a class B nisdeneanor to
send an explicit imge of a mnor to another person - regardless
of how many ot her persons. Anmendnent 4 addresses a concern that
as currently witten, proposed AS 11.61.116(c) would nake
sending an explicit imge of a mnor to only one or two people a

lesser crime - a mere violation - than that of sending an
explicit imge of an adult, which is currently a class B
m sdeneanor under AS 11.61.120(a)(6). It was felt that it would
be inappropriate to nake such a crine involving a mnor |ess
severe than one involving an adult. However, Anendnent 4 woul d

not change the |anguage in proposed AS 11.61.116(c) stipulating
that it would be a class A nmisdeneanor to send an explicit imge
of a mnor to an Internet website accessible to the public.

M5. STAFT, in response to a question, confirmed that in the
original version of HB 127, it would have been a class C felony
to send an explicit image of a mnor to an Internet website
accessible to the public.

M5. CARPENETI, in response to another question, explained that
it was felt by sone that meking that behavior a class C felony,
as the original bill proposed, constituted a pretty major change

in existing law, and it would therefore be better at this point
in time if that behavior constituted a class A m sdeneanor
i nst ead.

REPRESENTATI VE PRUI TT renoved his objection to the adoption of
Amendnent 4.

1:55: 35 PM
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TONY NEWVAN, Social Services Program Oficer, Dvision of
Juvenile Justice (DJJ), Departnment of Health & Social Services
(DHSS), relayed that he'd witten one of the aforenentioned
menor anduns. That menorandum [additionally] explains how
juvenile offenders who commt violations are nmanaged conpared to
how juvenile offenders who commt msdenmeanor crinmes are

managed. Specifically, juveniles who commit violations are
managed via district court, not via the juvenile justice system
(JJS). By making all crines of sending an explicit imge of a

m nor m sdeneanors, as Anmendnent 4 proposes, all juveniles who
commt that crime would fall under the purview of the JJS

CHAI R GATTO, ascertaining that there were no further objections,
announced that Anendnment 4 was adopt ed.

1:57:27 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Amendnent 5,
| abel ed 27- GH1840\M 4, Gardner, 3/9/11, which read:

Page 9, lines 15 - 16:
Delete ", consistent wth regulations adopted
under (i) of this section,”

Page 9, line 24, following "(d)":

I nsert "Service of a subpoena issued under (b) of
this section may be by any nethod authorized by |aw or
acceptable to the Internet service provider."

Page 9, line 26:
Del ete "setting aside"
| nsert "quashi ng"

Page 10, lines 12 - 13:

Delete all material and insert:

"(1) For purposes of this section, the attorney
general's designee nmust be in the Departnent of Law. "

CHAI R GATTO obj ected for the purpose of discussion

MS. CARPENETI explained that the DOL is requesting Amendnent 5,
which would in part delete |anguage in proposed AS 44.23.080
regardi ng the adoption of regulations pertaining to the issuance
of an adm nistrative subpoena. After researching various other
statutory provisions pertaining to admnistrative subpoenas, it
was determi ned that none of them provided for regulations to be
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adopted. As an alternative, Anendnment 5 would then add | anguage
stipulating that service of a subpoena nmay be nmade by any manner
authorized by law or acceptable to the Internet service
provi der. Amendrment 5 would also replace the term "setting
aside” with the term "quashing" - which is the nore common term
used when discussing subpoenas - and would clarify that the
attorney general's designee nust be [another enployee wthin]
the DOL. This latter change would address a concern that
proposed AS 44.23.080 didn't specify who could be the designee.

CHAI R GATTO renoved his objection, ascertained that there were
no further objections, and announced that Anendnent 5 was
adopt ed.

2:00:56 PM

REPRESENTATI VE GRUENBERG nmde a notion to adopt Anendnent 6,
| abel ed 27-CGH1840\M 5, Gardner, 3/9/11, which read:

Page 1, line 3:
Delete "distribution of indecent nmaterial to
m nors, "

Page 4, line 22, through page 5, |ine 10:
Delete all material .

Renunber the followi ng bill sections accordingly.
Page 11, |ine 16:

Del ete "Secti ons
| nsert "Sections

1 - 12 and 15"
1 - 11 and 14"
Page 11, |ine 18:

Del ete "Sections 13 and 14"

| nsert "Sections 12 and 13"

REPRESENTATI VE PRU TT obj ected for the purpose of discussion.

REPRESENTATI VE GRUENBERG expl ai ned that anendnent 6 would delete
Section 9, which is proposing to alter AS 11.61.128(a), which
pertains to the crime of distribution of indecent material to
m nors.

M5. CARPENETI, in response to coments, clarified that a
[federal district court] judge has issued an injunction against
enforcing the provisions of AS 11.61.128 that were adopted | ast
year; that the state has submtted a nmotion [to that court]
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asking that the case be renoved to state court; and that each
side has submtted a notion asking for summary judgnent. She
went on to explain that Section 9 - addressing subsection (a) of
AS 11.61.128 - was initially included in the bill to clarify
what culpable nental state was required for the crine of
di stribution of indecent material to mnors, and both parties in
the aforenentioned |awsuit thought that doing so would be
hel pful . Currently, it's the rest of [AS 11.61.128] that is
under judicial review.

REPRESENTATI VE GRUENBERG offered his recollection that at one
point, some had thought that including Section 9 in the bill
mght help resolve that Iitigation, but because it's since
becanme clear that it wouldn't, the thought now is that it would
be sinpler to just delete proposed Section 9, as Anendnment 6 is
proposi ng to do.

MS. CARPENETI relayed that it's the DOL's position that it would
instead be better to retain Section 9 because it wouldn't affect
the litigation and retaining it would clarify the law, which

again, both parties in the litigation have agreed wuld be a
good i dea. She added, though, that she did not think it would
be worthwhile to hold the bill up [over this issue].

CHAIR GATTO after ascertaining that there were no |onger any
objections to Amendnent 6, announced that Anmendnent 6 was
adopt ed.

[Due to technical difficulties, the recording did not capture
several seconds' worth of dialog during which the chair inforned
commttee nenbers that the bill as anended was now before them
and that he would entertain a notion.]

2:08: 24 PM

REPRESENTATI VE THOWSON noved to report the proposed committee
substitute (CS) for HB 127, Version 27-GH1840\M Gardner,
2/ 24/ 11, as anended, out of committee wth individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 127(JUD) was reported from the House
Judi ci ary Standing Conmitt ee.

The committee took an at-ease from2:08 p.m to 2:13 p. m

HB 76 - STALKI NG SEXUAL ASSAULT PROTECTI VE ORDERS

2:13: 24 PM
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[ CHAI R GATTO announced that the final order of business would be
HOUSE BILL NO 76, "An Act relating to costs and fees for
stal ki ng and sexual assault protective orders."

CHAIR GATTO nentioned that at the bill's last hearing, a
guestion was raised regarding whether the bill's proposed
changes warranted the inclusion of a ~court rule change
provi si on. ]

2:13: 45 PM

GERALD LUCKHAUPT, Assistant Revisor, Legislative Legal Counsel
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), speaking as the drafter, said that after review ng
the Alaska Rules of Cvil Procedure, he doesn't see any need to
i nclude such a provision, because the bill wouldn't be nmaking
any changes to those court rules. He indicated that he'd al so
provided the commttee with a nenorandum dated March 10, 2011,
to that effect.

REPRESENTATI VE GRUENBERG rel ayed that he was satisfied with M.
Luckhaupt' s expl anati on.

2:14: 35 PM

REPRESENTATI VE THOWPSON noved to report HB 76 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 76 was reported from the
House Judiciary Standing Comm ttee.

2:15: 32 PM

ADJ QURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 2:15 p. m
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